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Highlights 


29465 Income Tax Treasury/IRS provides rules for 
treatment of losses on small business stock. 

29482 Federal Credit Unions NCUA proposes to 

establish new minimum standards for surety bond 
and insurance coverage. 

29680 Outer Continental Shelf DOE approves new 

bidding system for lease sales of oil and gas tracts. 
(Part IV of this issue) 

29474 Veterans’ Educational Benefits VA and DOD 

allow reenlisted individuals to resume contributions 
to the Post-Vietnam Era Veterans Educational 
Account. 

29457 National Security Items Conunerce/ITA informs 
interested parties how to submit comments to assist 
in review of Commodity Control List. 

29662 National Defense Commerce/ITA proposes to 

establish a new Defense Priorities and Allocations 
System. (Part II! of this issue) 

29544 Healtb—Blood HHS/PHS commences evaluation 
of safety and effectiveness of computerized, blood 
glucose controlled insular infusion systems. 
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amended: 44 U.S.C Cb. 15) and the regulations of the 
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Distribution is made only by the Superintendent of Documents. 
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Highlights 


29484 Drug Traffic Control Justice/DEA propose to 
designate Ketamine as a Schedule III controlled 
substance. 

294S6 Passports and Visas JustIce/INS extends 

approval period for visas of nonimmigrant intra> 
company transferees from one year to three years. 

29485 Minimum Wages Labor/ESA extends common i 
period on proposed removal of rule on employment 
of homeworkers in certain industries. 

29453 Environmental Protection—Water USDA/ASCS 
extends and modifies Experimental Rural Clean 
Water Program. 

. 29474 Telephones FCC allows all-party consent as an 
alternative to beep tone warning in the recording of 
conversations. The Commission also removes 
prohibition against acoustic and inductive 
recording. 

29490 Endangered and Threatened Wildlife Interior/ 
FWS proposes to redefine “harm” to mean act or 
omission which injures or kills. 

Privacy Act Documents 

29486 DOD 

29596 ED 

29583 Sunshine Act Meetings 

Separste Parts of This Issue 

29596 Part II, EO 

29662 Part III, Commerce/ITA 

29660 Part IV, DOE 
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Agiicultural Marketing Service 
RULES 

294S4 Potatoes (Irish) grown in N.C and Va. 

Agricultural Stabilization and Conservation 

Service 

RULES 

29453 Experimental rural clean water program: nation's 
streams and lakes, pollution reduction; Federal 
fmancial and technical assistance: interim rule and 
request for comments 

Agriculture Department 

See also Agricultural Marketing Service; 

Agricultural Stabilization and Conservation 

Service: Animal and Plant Health Inspection 

Service: Rural Electrification Administration. 

NOTICES 

29493 Cheese, domestic Swiss; price undercutting 
determination 

Alcohol, Drug Abuse, and Mental Health 

Administration 

NOTICES 

Meetings; advisory committees; 

29541 )une; date change 

Animal and Plant Health Inspection Service 
RULES 

Livestock and poultry quarantine: 

29456 Exotic Newcastle disease 

Arts and Humanities, National Foundation 

NOTICES 

Meetings: 

29574 Dance Advisory Panel 

29574, Theater Advisory Panel (3 documents) 

29575 

Civil Aeronautics Board 
NOTICES 

295S3 Meetings: Sunshine Act 
Commerce Department 

See International Trade Administration; National 
Oceanic and Atmospheric Administration. 

Customs Service 

RULES 

Organization and functions; field organization; 
ports of entry, etc.: 

^462 Houston-Galveston district, etc.; consolidation 

and reorganization 

Defense Department 

See also Defense Investigative Service. 

RULES 

Veterans vocational rehabilitation and education: 
^74 Post-Vietnam era veterans' educational 

assistance fund: resumption of contributions 
upon reenlistment 


Defense Investigative Service 
PBOPOSEO RULES 

29486 Privacy Act: implementation 

Drug Enforcement Administration 

PROPOSED RULES 

Schedules of controlled substances: 

29484 Ketamine 

Economic Regulatory Administration 
NOTICES 

Consent orders: 

29502 A. Johnson A Co. Inc. 

29502 Texas Gas Exploration Corp. 

29503 Witco Chemical Corp. 

Powerplant and industrial fuel use: prohibition 
orders, exemption requests, etc.: 

29502 Puget Sound Power & Light Co.; correction 

Education Department 
NOTICES 

29596 Privacy Act; systems of records; annual publication 

Employment and Training Administration 
NOTICES 

Unemployment compensation; extended benefit 
periods: 

29558 Delaware 

Energy Department 

See also Economic Regulatory Administration; 
Federal Energy Regulatory Commission: Western 
Area Power Administration. 

RULES 

Outer Continental Shelf oil and gas leasing: 

29680 Bidding system, "variable net profit share" 

NOTICES 

Consent orders: 

29497 Commonwealth Oil Retining Co.. Inc. 

29499 Tenneco Oil Co. 

International atomic energy agreements: civil uses; 
subsequent arrangements: 

29497 Turkey 

Meetings: 

29496 National Petroleum Council 

Patent licenses, exclusive: 

29495 Murray Enterprises 

29495 Rexnord, Inc. 

29496 Plutonium-238: sales price increase: inquiry 
Environmental Protection Agency 

PROPOSED RULES 

Air quality implementation plans: approval and 
promulgation; various States, eta: 

29488 Ohio 

NOTICES 
Meetings: 

29532 FIFRA Scientific Advisory Pane) 

Pesticides: tolerances in animal feeds and human 
food: 

29530 Reuter Laboratories. Ina 










rv 


Federal Register / VoL 46, No. 105 / Tuesday, June 2, 1981 / Contents 


29529, 

29531 

29530 

29524- 

29527 

29523 


29474 


29488 

29532, 

29537 

29532 


29533 

29537 


29583 


29459 


29506, 

29510 


29537 

29538 
29538 


29583 


29538 

29540 

29540 

29540 

29540 

29540 

29541 
29541 
29541 
29541 
29583 


29538 


Toxic and hazardous substances control; 
Confidential information and data transfer to 
contractor (2 documents) 

Premanufacture exemption applications 
Premanufacture notices receipts (3 documents) 

Premanufacture notices receipts correction 

Federal Communications Commission 
RUCES 

Common carrier services: 

Recording devices, use in connection with 
telephone service 
PROPOSED RULES 

Radio stations: table of assignments: 

Hawaii 

NOTICES 

AM broadcast applications accepted for Tiling and 
notification of cut-off date (2 documents) 

Canadian standard broadcast stations: notification 
list 

Hearings, etc.: 

RCA American Communications. Inc. 

Television broadcast applications accepted for 
filing and notification of cut-off date 

Federal Election Commission 

NOTICES 

Meetings; Sunshine Act 

Federal Energy Regulatory Commission 

RULES 

Electric utilities: 

Annual reports (Form No. 1. Class A and B): 
elimination of requirement for Federal entities to 
file reports 
NOTICES 

Natural Gas Policy Act of 1978: 

Jurisdictional agency determinations (2 
documents) 

Federal Maritime Commission 

NOTICES 

Agreements filed, etc. 

Freight forwarder licenses: 

M-Z International 
Reliable Traffic Service 

Federal Mine Safety and Health Review 

Commission 

NOTICES 

Meetings: Sunshine Act (2 documents) 

Federal Reserve System 
NOTICES 

Applications, etc.: 

American National Bancorp., Inc. 

Firstbank Holding Co. of Colorado 
K.J.B. Enterprises. Inc. 

Kansas Bancshares. Inc. 

Marine Bancorp. Inc. 

• New England Merchants Co.. Inc. 

Northshore Bancshares. Inc. 

Quitman Bancshares, Inc. 

Salem National Bancorporation 
Sweetwater Valley Corp. 

Meetings: Sunshine Act 

Bank holding companies: proposed de novo 

nonbank activities: 

Manufacturers Hanover Corp. et al. 


29539 Security New York State Corp. et al. 

Federal Trade Commission 
RULES 

Prohibited trade practices: 

29458 Godfrey Co. 

Fiscal Service 

NOTICES 

Surety companies acceptable on Federal bonds 
29581 Comhusker Casualty Co. 

29581 Delta Casualty Co. 

Fish and Wildlife Service 
RULES 

Endangered and threatened species: 

29481 Final rules; deferral of effective dates and request 
for comments 
PROPOSED RULES 

29490 Endangered and threatened wildlife and plants; 
definition of “harm’’ 

NOTICES 

Environmental statements; availability, etc.: 

29545 Peregrine falcon restoration In eastern United 

States 

Food and Drug Administration 
RULES 

Animal drugs, feeds, and related products: 

29464 Fenbendazole with trichlorfon 
NOTICES 

29542 Animal drug documents, preambles: compilation 
29542, Tomato Juice; identity standards deviation; 

29543 temporary permits for market testing (4 documents] 

Health and Human Services Department 
See Alcohol. Drug Abuse, and Mental Health 
Administration; Food and Drug Administration: 
Public Health Service. 

Heritage Conservation and Recreation Service 
NOTICES 

Historic Places National Register; pending 
minations: 

29545 Georgia et al. 

Immigration and Naturalization Service 
RULES 

29456 Nonimmigrant classes; intra-company transferees: 
admittance extended to 3 years 

Interior Department 
See Fish and Wildlife Service; Heritage 
Conservation and Recreation Service; Land 
Management Bureau; Reclamation Bureau. 

Internal Revenue Service 

RULES 

Income taxes: 

29465 Small business stock; treatment of losses 
International Trade Administration 

RULES 

Export licensing: 

29457 Commodity control list review procedures 
PROPOSED RULES 

Export licensing: 

29662 Defense priorities and allocations system 
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Nomccs 

Antidumping: 

29494 Expanded metal of base metal from |apan 

# 

International Trade Cooimisslon 
Nonccs 

29584 Meetings; Sunshine Act 

Interstate Coninoerce Commission 
RULES 

Railroad car service orders; various companies: 
29480 Chicago, Milwaukee. St Paul & Pacific Railroad 
Co4 track use by various railroads 
NOTICES 
Motor carriers: 

29546 Fuel costs recovery, expedited procedures 
29547, Permanent authority applications (5 documents) 
29549-29553 

29547 Permanent authority applications; restriction 
removals 

Railroad operation, acquisition, construction, etc.: 
29546 Chicago South Shore & South Bend Railroad 

Justice DefMutment 

See also Dmg Enforcement Administration; 
Immigration and Naturalization Service. 

NOTICES 

.Meetings: 

29556 Attorney General's Task Force on Violent Crime 
Labor Department 

See also Employment and Training Administration: 
Occupational Safety and Health Administration: 
Pension and Welfare Benefit Programs Oflice; 

Wage and Hour Division. 

NOTICES 

Adjustment assistance: 

29573 Allegheny Foundry Co. et al. 

29570 Asheville Mica Co. 

29571 Dram Molding, Inc., et al. 

29572 Hoover Universal. Inc. 

29574 VRN, International 

Land Management Bureau 
NOTICES 

Environmental statements; availability, eta: 

29544 New Mexico generating station; transmission line 
form station to Los Angeles Basin, Calif. 

National Credit Union Administration 
PROPOSED RULES 
Federal credit unions: 

29482 Surety bond and insurance coverage; minimum 
standards 
NOTICES 

29575 Consumer examination reports, release; proposed 
policy statement; inquiry 

National Oceanic and Atmospheric 
Administration 

NOTICES 

Procurement: 

29495 National Climatic Center, review of Government 
versus contract operation of computer facilities 

National Transportation Safety Board 
NOTICES 

29584 Meetings; Sunshine Act (2 documents) 


Nuclear Regulatory Commission 
RULES 

Environmental protection; licensing and regulatory 
policy and proc^ures: 

29457 Alternative site reviews; procedures and 

performance criteria; effective date corrected 
NOTICES 

Applications, etc.; 

29576 Duke Power Co. 

29576 Rochester Gas & Electric Corp. 

Occupational Safety and Health Administration 
NOTICES 

State plans; development, enforcement, eta; 

29556 Arizona 

Pension and Welfare Benefit Programs Office 
NOTICES 

Employee benefit plans: prohibited transaction 
exemptions: 

29563 Carpenters Pension Trust for Southern California 

29559 Fireman's Fund American Incentive Savings and 
Supplemental Retirement Plan and Trust 

29564 Fisher Employees* Profit Sharing Plan and Trust 

29560 Rochester Internal Medicine Professional 

Association Employees Retirement Plan 

29561 Scudder, Stevens & Clark et al. 

29566 Straub Clinic 6 Hospital Inc. 

29566 Tharco Affiliated Companies Profit Sharing Plan 
Trust 

29560 Utah Carpenters & Cement Masons* Vacation 
Trust Fund 

Public Health Service 
NOTICES 

Medical technology scientific evaluations: 

29544 Labor and delivery or surgery, stressful; safety 
and clinical effectiveness of computerized, blood 
glucose controlled insulin infusion systems 

Reclamation Buieau 

NOTICES 

Environmental statements; availability, eta; 

29544 Central Arizona Project, water allocations, Ariz. 

Rural Electrification Administration 
NOTICES 

Environmental statements; availability, etc.: 

29493 Garkane Power Association. Inc. 

29493 Kaw Valley Electric Cooperative Co., Ina 

29494 Pioneer Electric Cooperative, Inc. 

Securities and Exchange Commission 

NOTICES 

Hearings, etc.: 

29576 Frank Russell Investment Co. 

29576 Northeast Utilities 

State Department 
NOTICES 

29576 Nuclear Technology and Safeguards Office; U.S.— 
International Atomic Energy Agency safeguards 
agreement, implementation; interagency procedures 

Treasury Department 

See Customs Service; Fiscal Service; Internal 
Revenue Service. 
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Veterans Administration 

RUCC8 

Vocational rehabilitation and education: 

29474 Post-Vietnam era veterans* educational 

assistance fund: resumption of contributions 
upon reenlistment 
NOTICES 
Meetings: 

29581 Special Medical Advisory Croup 

Wage and Hour Division 
PROPOSED RULES 

29465 Homeworkers: employment in certain industries: 
CFR Part removed: extension of time 

Western Area Power Administration 
NOTICES 

29521 Central Valley Project, Calif.: power marketing 
plan; forum and inquiry 


MEETINGS ANNOUNCED IN THIS ISSUE 


ARTS AND HUMANmES, NATIONAL FOUNDATION 

29574 Dance Panel (Dance Touring Program). 

Washington. D.C (partially open), 6-29 through 
7-2-81 

29575 Theater Panel. Washington. D.C. (partially open), 
6-30 and 7-1-61 

29574 Theatre Pane) (Playwrights Fellowships Section). 
Washington. D.C. (closed), 6-29-61 

29575 Theater Panel (Small Professional Companies). 
Washington. D.C. (closed). 7-2 and 7-6-61 

ENERGY OEPARTIMENT 

29496 National Petroleum Council. Environmental 

Conservation Committee, Water Quality Task 
Croup. Denver. Colo. (open). 6-15-81 

ENVIRONMENTAL PROTECTION AGENCY 
29532 Federal Insecticide, Fungicide, and Rodenlicide Act 
(FIFRA) Scientific Advisory Panel. Arlington. Va. 
(open), 6-17 through 8-19-81 

JUSTICE DEPARTMENT 

29556 Attorney Ceneral’s Task Force on Violent Crime, 
Chicago, III. (open). 6-17 and 6-18-81 

VETERANS ADMINISTRATION 

29581 Special Medical Advisory Croup. Washington. D.C 
(open), 6-24 and 6-25-81 

CHANGED MEETING 

HEALTH AND HUMAN SERVICES DEPARTMENT 
Alcohol. Drug Abuse, and Mental Health 
Administration— 

29541 Basic Psychopharmacology and Neuropsychology 
Research Review Committee. Silver Spring. Md. 
(partially open), changed from 6-18 and 6-19-61 to 
6-17 through 6-19-81 
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tw Reader Aids section at the end of this issue. 
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Rules and Regulations 


Vo\ 4<i. Nit l(t\ 

T j| nm ’ ItWI 


T<k& section ot W)o FEDERAL REGJSTER 
contains regulatory documents having 
gtifHtral applK:aU(ity and legail effect, most 
of which are key^ to arxJ codified m 
ihti Code of Fe^al ReguiatKXts. which is 
pubtrshed under 50 ttUes pursuant to 44 
use. 1510. 

The Code of Federal Regulations is sold 
by the Superintendent of Oocurrionts. 
pnees ol new books are listed in the 
first FEDERAL REGISTER issue of each 
month 


department of agriculture 

Agricultural Stablilzation and 
Conservation Service 

7 CFR Part 700 

Experimental Rural Clean Water 
Program (RCWP) 

agency: Agricultural Stabilization and 
Conservation Service (ASCS), U.S. 
Department of Agriculture (USDA), 

action: Interim Rule. 

summmy: This interim rule will amend 
the existing regulations governing the 
Rural Clean Water Program (RCWP). 

The purpose of the experimental RCWP 
is to reduce agricultural pollution of the 
Nation*! streams and lakes. The 
program provides Federal financial and 
technical assistance to encourage 
agricultural producers to voluntarily 
perform Best Management Practices 
(BMPs) to control agriculture non-point 
pollution. This interim rule amends the 
current regulations to provide authority 
for the Secretary of Agriculture to 
approve projects using funds which 
have been or may be appropriated for 
fiscal year 1981 and subsequent fiscal 
years- Further, this rule redefines cost¬ 
sharing for BMPs under the RCWP to 
include compensation for the producer's 
bss of income from crops when the 
cropland is converted to a permanent 
vegetative cover or trees to further the 
goals of the RCWP. The interim rule also 
updates and clarifies language in the 
existing regulations. 

OATES: Interim rule effective June 1. 

1961; comments must bo received on or 
before August 3,1981. 

AOORESS: Interested persons are invited 
to submit written comments to: Director. 
Conservation and Environmental 
Protection Division, ASCS. USDA. P.O. 
Box 2415, Washington. D.C 20013: 
telephone 202-447-8221. 


FOR FURTHER INFORMATION CONTACT: 
lohn R. Ilenr>’. Chief Conservation and 
F.nvironmental Protection Division. 

ASCS. USDA. P.O. Box 2415, 

Washington, D C. 20013: telephone 202- 
447-7383. Tlic Final Economic Impact 
Statement describing the options 
considered in developing this rule will 
be available when cu>mpleted. upon 
request from the above named 
individual. 

SUPPLEMENTARY INFORMATION: The title 
and number of the Federal Assistance 
Program to which this notice applies is: 
Title—Rural Clean Water Program: 
Number-10.068: as found in the Catalog 
of Federal Domestic Assistance. This 
action will not have a significant impact 
specifically on area and comuiunity 
development. Therefore, review as 
established by 0MB Circular A-95 was 
not used to assure that units of local 
governments are informed of this action. 
This rule has been reviewed in 
accordance with Executive Order 12291 
and has been classified as **not major." 
The emergency nature of this action 
makes it impractical for the agency to 
follow the procedures of Executive 
Order 12291 with respect to this rule. 

The Secretary has determined that an 
emergency situation exists which 
warrants publication without 
opportunity for a public comment period 
of this action. Final regulations were 
published in the Federal Register on 
March 4.1980 (45 FR 14006) setting forth 
the provisions for carrying out an 
experimental 1980 Rural Clean Water 
Program (RCWP) as authorized in the 
Agriculture. Rural Development and 
Related Agencies Appropriations Act, 
Fiscal Year 1980 (Pub. L 96-108, 93 Stat. 
821, 835, approved November 9,1979). 
These regulations applied only to 
projects approved by the Secretary with 
funds appropriated for fiscal year 1980. 
An additional $20 million was 
appropriated in the Agriculture. Rural 
Development and Related Agencies 
Appropriations Act. Fiscal Year 1981 
(Pub. L 9&-528. 94 Stat 3095. 3111. 
approved December 15.1980) for the 
approval of RCWP projects. The 
Secretary Is preparing to announce 
approval of RCWP projects in early May 
1981. The provisions of this rule are 
needed to provide authority for 
approving new projects beyond the 1980 
Fiscal year. 

Accordingly, pursuant to the 
administrative rulemaking requirements 


as provided for by Secretary’s 
Memorandum 19^ and 5 U.S.C, 553. it is 
found upon good cause that advance 
notice and other public rulemaking 
requirements with respect to this action 
are impracticable and contrary to the 
public interest. Thus, this interim rule 
shall become effective upon date of 
filing with the Director, Office of the 
Federal Register. Comments will be 
solicited for 60 days after pubiic.ation of 
this document. This interim rule will be 
scheduled for review so that a final 
document discussing comments received 
and any amendments required can be 
published in the Federal Register as 
soon as possible. The emergency nature 
of this action also warrants this 
publication without completion of a 
Final Impact Statement. A Final 
economic impact statement will be 
prepared after public comment has been 
received and will be available upon 
request. 

The experimental RCWP provides 
long-term Financial assistance to owners 
and operators having control of 
agricultural land. The purpose of this 
assistance is to install and maintain 
BMPs to control agricultural nonpoint 
source pollution to improve water 
quality. 

One of the most cost-effective BMPs, 
in terms of reducing soil loss and thus 
reducing runoff of pollution, is the 
establishment of permanent vegetative 
cover on land previously devoted to 
crop production. However, converting 
cropland from other uses to vegetative 
cover or trees can result in loss of 
income for the farmer. In order to 
achieve the desired participation in 
RCWP. it is desirable that loss of 
income during the First twelve months 
follo%ving conversion of cropland to 
permanent vegetative cover or trees be 
included as part of the eligible cost of 
establishing BMPs where the vegetative 
cover is not harvested or grazed during 
that period. 

To this end. the rule provides that 
assistance under the RCWP may include 
compensation for loss of income from 
crops during the first twelve months 
following conversion of cropland to 
permanent vegetative cover or trees to 
carry out the purposes of RCWP. 
Producers may be so compensated only 
when harvesting or grazing of the 
vegetative cover Is restricted during the 
first twelve months following 
conversion, except the State ASC 
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cominittee. with the agreement of the 
State Extension agronomist, may 
approve harvesting during the first year 
with appropriate reduction in cost- 
sharing. Under the previous rule, it was 
not sp€^cifically stated that the producer 
could be compensated for loss of income 
for approved land use conversion to 
vegetative cover or trees. 

Accordingly, the regulations at 7 CFR 
Part 700 are revised to read as follows: 

Interim Rule 

1. The table of contents is amended 
by revising the heading of the table of 
contents to read: 

PART 700—EXPERIMENTAL RURAL 
CLEAN WATER PROGRAM 

2. Section 700.t(a) is amended by 
removing the period at the end of the 
paragraph and inserting the phrase **and 
subsequent Appropriations.** 

3. Section 700,2 of the regulations is 
amended by revising paragraph (a) to 
read as follows; 

{700,2 Obiecttve. 

• • • • • 

(a) Improve impaired water use and 
Quality in the approved project area in 
the most cost-effective manner possible 
in keeping with the provision of 
adequate supplies of food. Rber. and a 
quality environment. 


{700,3 (Amended] 

4. Section 700.3 of the regulations is 
amended by removing the period after 

the words.the 1960 

Appropriations Act** in the first sentence 
of the preamble and inserting in lieu 
thereof the words **8nd subsequent 
Appropriations.*'. 

5. Section 700.4 of the regulations is 
amended by revising paragraph (h) to 
read as follows; 

{700,4 Definitioos. 

• • • • • 

(h) BMP Costs, The amount of money 
actually paid or obligated to be paid by 
the participant for equipment use, 
materials and services for carrying out 
BMPs or an identifiable unit of a BMP. 
Loss of income from crops during the 
first twelve months following the 
conversion of productive cropland to 
permanent vegetative cover or trees may 
be considered a part of the BMP cost for 
a project where it is determined that 
harvesting or grazing restrictions are 
necessary in order to establish properly 
the practice and the reimbursement for 
loss of income is necessary to provide 
incentives to achieve an adequate level 
of participation as defined in 7 CFR 
7(X).4(a). If the participant uses personal 


resources, the cost includes the 
computed value of personal labor, 
equipment use. and materials. 


{700.S (Amended] 

6. Section 700,5(g) of the regulations is 
amended (a) by removing the phrase 
"Economics. Statistics and Cooperative 
Service (ESCS)'* and inserting in lieu 
thereof the phrase **Economic8 and 
Statistics Service (ESS)" and (b) by 
removing the acronym "ESCS" and 
inserting in lieu thereof the acronym 
*'ESS’* wherever it appears. 

7. Section 7(X).5 of the regulations is 
amended by revising subparagraph (i)(7) 
to read as follows: 

{700.5 Responsibitities. 

• • • • • 

(1) • • • 

(7) Armually review the plans of work 
and recommend chants in the projects, 

8. Section 700.5(j) of the regulations is 
amended by redesignating 
subparagraphs (2). (3), (4). (5). (0). and 
(7) as (3). (4). (5). (6). (7). and (8). 
respectively and by adding a new 
subparagraph (2) to read as follows; 

I 700.S Rasponsibiitias. 

• • • • • 

(j) • • • 

(2) Insure that each project 
application referred to the state ASC 
committee includes a water quality 
monitoring plan which speciBes the 
oiganization(8) responsible for general 
monitoring, including cost and budget 
breakdown by organizetion(s). 

• • • • • 

9. Section 700.15 of the regulations is 
amended by revising the heading of the 
Section to read ’Transfer of Funds" and 
by revising paragraph (b) to read as 
follows: 

{700,15 Transfer of funds, 

• t • • • 

(b) ASCS will transfer funds to the 
applicable agency or organization , 
providing specific technical assistance 
and/or expanded informstioin and 
education. The transfer will be made on 
a project by project basis. 

10. Section 700.21 of the regulations is 
amended by revising subparagraph (a), 
redesignating subparagraph (b) as 
subparagraph (c), and adding a new 
subparagraph (b) to read as follows: 

{ 700.21 Eilgibis person (participant). 

(a) Any land owner or operator whose 
land or activities in a project area is 
contributing to the area's agricultural 
nonpoint source water quality problems 
and who has an approved water quality 
plan IS eligible to enter into an RCWP 


contract. For the purpose of this section, 
an eligible person is an individual, 
partnership, corporation (except 
corporations whose stock is publicly 
traded). Indian tribe, irrigation district 
or other entity. 

(b) Federal, State or local 
governments, or subdivisions thereof 
(except irrigation districts), are not 
considered as an eligible person for 
RCWP contracts. 

(c) This program will be conducted in 
compliance with all requirements 
respecting nondiscrimination as 
contained in the Civil Rights Act of 1904 
and amendments thereto and the 
Regulations of the Secretary of 
Agriculture (7 CFR 15.1-15.12). 

11. Section 700.24 of the regulations is 
amended by revising paragraph (a) to 
read as follows: 

{700Jt4 Coat-ahailno. 

(a) The maximum cost-share for each 
project will be approved by the 
Secretary, taking into consideration the 
recommen(|ation of the NCC. The 
Federal coat-share for each BMP shall 
not exceed 75 percent of the cost of 
carrying out the practice unless 
otherwise approved by the 
Administrator. ASCS. 

• • • • • 

(Pub. L 98-106, 93 Slat. 821,835.) 

Signed at Washington. D.C„ May 28. 1981. 
Richard E Lyng. 

Acting Ssentary. 

(PS Doc tt>iM0T nwd a-1-at ass «■{ 
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Agricultural Marketing Service 

7 CFR Part 953 

Irish Potatoes Grown in the 
Southeastern States; Handling 
Regulation 

aoemcy: Agricultural Marketing Service. 
USDA. 

AcnON: Final rule. 

summary: This regulation requires fresh 
market shipments of potatoes grown in 
designated counties of Virginia and 
North Carolina to be inspected and meet 
minimum grade and size requirements. It 
should promote orderly marketing of 
such potatoes and keep less desirable 
qualities and sizes from being shipped to 
consumers. 

effective date: June 5.1981. 

FOR FURTHER INFORMATION CONTACT: 
Charles W. Porter, Chief. Vegetable 
Branch. FAV. AMS, USDA. Washington. 
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D.C. 2025a (202) 447-2815. The Final 
Impact Statement relating to this final 
rule is available upon request from Mr. 
Porter. 

SUPPlXMiMTAHY INFORMATIOM: This ' 
final rule has been reviewed under 
USOA procedures and Executive Order 
12291 and has been classified **not 
signtficant'* and not a major rule. 

William T. Manley, Deputy 
Administrator, Agricultural Marketing 
Service, has determined that this action 
will not have a significant economic 
impact on a substantial number of small 
entities because it would not 
measurably affect costs for the directly 
regulated handlers. 

Marketing Agreement No. 104 and 
Order No. 953, both as amended, 

Tcgijlaie the handling of potatoes grown 
in designated counties of Virginia and 
North Carolina. This program is 
effective under the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-^74). The 
Southeastern Potato Committee, 
established under the order, is 
responsible for its local administration. 

Notice of rulemaking was published in 
the May 8, 1961, Federal Renter (46 FR 
25625). The notice afforded interested 
persons through May 23,1981, to file 
written comments on the proposal. None 
was filed. 

This regulation is based upon 
recammendatioiis made by the 
committee at its public meeting in 
Norfolk, Virginia, on April 9,1981. 

The grade and size requirements are 
the same as those which have been 
Issued during past seasons. They are 
ikecessary to prevent potatoes of poor 
quality or undesirable sizes from being 
distributed to fresh market outlets. The 
regulation will benefit consumers and 
producers by standardizing and 
improving the quality of the potatoes 
shipped from the production area. 

Again this season the minimum 
quantity exemption will be five 
hundredweight. This should relieve the 
burden on handling noncommercial 
quantities of potatoes and allow direct 
marketing outlets to operate in greater 
freedom. 

Exceptions are provided to certain of 
these requirements to recognize special 
situations in which such requirements 
would be inappropriate or unreasonable. 

Shipments will be allowed to certain 
^cial purpose outlets without regard 
lo the grade, size, and inspection 
requirements, provided that safeguards 
are mot lo prevent such potatoes from 
reaching unauthorized outlets. 

Shipments for use as livestock feed will 
be so exempt because requirements for 
this outlet differ greatly from those for 


fresh market. Since no purpose would be 
served by regulating potatoes used for 
charity purposes, such shipments also 
will be exempt. Also, potatoes for most 
processing uses are exempt under the 
legislative authority for this part. 

After consideration of all relevant 
matters, including the proposal in the 
notice, it is found that the following 
handling regulation will tend to 
effectuate the declared policy of the act 
by setting the minimum grade, size and 
inspection requirements which the 
Secretary has found should be 
maintained for orderly marketing. 

it is further found that good cause 
exists for not postponing the effective 
date of this section until 30 days after its 
publication in the Federal Register (5 
U.S.C, 553) in that (1) shipments of 
potatoes grown in the production area 
will begin on or about the effective date 
of June 5.1981, (2) to maximize beneHts 
to producers, the regulations should 
apply to as many shipments as possible 
during the marketing season, and (3) 
handlers under this part should be able 
to complete by June 5,1981. all 
preparations to comply with the 
regulation, which is similar to those of 
previous marketing seasons. 

$953,320 IRemovtdl 

Section 953.320 (45 FR 56353. May 30. 
1980) is hereby removed and a new 
S 953.321 is added as follows: 

$ 953.321 Handling regulation. 

During the period June 5 through July 
31.1981. no person shall ship any lot of 
potatoes pit^uced in the production 
area unless such potatoes meet the 
requirements of paragraphs (a) and (b) 
of this section or unless such potatoes 
are handled in accordance with 
paragraphs (c) and (dj or (e) of this 
section. 

(a) Minimum grade and size 
requirements. All varieties U.S. No. 2, or 
better grade, 1^ inches (38.1 mm) 
minimum diameter. 

(b) Inspection. Except as provided in 
paragraphs (c) and (e). no handler shall 
ship any potatoes unless an appropriate 
inspection certificate covering them has 
been issued by the Federal-State 
Inspection Service and the certificate is 
valid at the time of shipment. 

(c) Special purpose shipments. The 
grade, size, and inspection requirements 
set forth in paragraphs (a) and (b) of this 
section shall not apply to potatoes 
shipped for canning, freezing, **other 
processing*^ as hereinafter defined, 
livestock feed or charity, except that the 
handler of them shall comply with the 
safeguard requirements of paragraph (d) 
of this section. 


(1) Safeguards. Each handler making 
shipments of potatoes for canning, 
freezing, “other processing.” livestock 
feed, or charity in accordance with 
paragraph (c) of this section shall: 

(1) Notify the committee of intent to 
ship potatoes pursuant to paragraph (c) 
of this section by applying on forms 
furnished by the committee for a 
Certificate of Privilege applicable to 
such special purpose shipments. 

(2) Obtain an approved Certificate of 
Privilege: 

(3) Prepare on forms furnished by the 
committee a special purpose shipment 
report for each such individual 
shipment; and 

(4) Forward copies of such special 
purpose shipment report to the 
committee office and to the receiver 
with instructions to the receiver to sign 
and return a copy to the committee's 
office. Failure of the handier or receiver 
to report such shipments by promptly 
signing and returning the applicable 
special purpose shipment report to the 
committee office shall be cause for 
suspension of such handler's Certificate 
of (Mvilege applicable to such special 
purpose shipments. 

(e) Minimum quantity exemption. 

Each handler may ship up to, but not to 
exceed, five hundredweight of potatoes 
any day without regard to the inspection 
and assessment requirements of this 
part, but this exception shall not apply 
to any portion of a shipment that 
exceeds five hundredweight of potatoes. 

(0 Definitions. The term ”U.S. No. 2” 
shall have the same meaning as when 
used in the U.S. Standards for Grades of 
Potatoes as amended (7 CFR 2851.1540 
through 2851.1566). including the 
tolerances set forth in it The term 
"other processing” has the same 
meaning as the term appearing in the act 
and includes, but is not restricted to, 
potatoes for dehydration, chips, 
shoestrings, starch, and Hour. It includes 
only that preparation of potatoes for 
market which involves the application 
of heat or cold to such an extent that the 
natural form or stability of the 
commodity undergoes a substantial 
change. The act of peeling, cooling, 
slicing, dicing, or applying material to 
prevent oxidation does not constitute 
"other processing.” All other terms used 
in this section shall have the same 
meaning as when used in Marketing 
Agreement No. 104 and this part, both as 
amended. 

(g) Applicability to imports. Pursuant 
to S of the act and $ 980.1 "Import 
regulations” (7 CFR 980.1), Irish potatoes 
of the round white type imported during 
the effective period of this section shall 
meet the grade, size, quality, and 
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maturity requirements specified in 
paragraph (a) of this section. 

(h) Forms, Forms required for 
operation under this part are subject to 
clearance by the Office of Management 
and Budget and are In the process of 
review. They shall not become effective 
until such time as clearance by the OMB 
has been obtained. 

(Secs. 1-19.48 Slat. 31. as amended (7 U.S.C. 
eOl- 874 )) 

Dated: May 28.1981. to become effective 
June 5,1961. 

D. S. Kuryloski. 

Deputy Director, Fruit and Vegetable 
Division, Agricultural Marketing Service. 
int Doc tl-IMll PUmI 6-l-St: M «■! 
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DEPARTMENT OF JUSTICE 

Immigration and Naturallzatkin 
Sarvica 

8 CFR Part 214 

Nonimmigrant Claaaaa; Intra-Company 
Transfaraas; Admittanca Extandad to 
Thraa Yaara 

agency: Immigration and Naturalisation 
Service. 

action: Final rule. 

summany: This rule extends the 
maximum initial approval period for 
nonimmigrant visa petitions filed in 
behalf of aliens classified under section 
101(a)(15)(L) of the Act (intracompany 
transferees) from one year to three 
years. Experience with the 
administration of this category of 
nonimmigrants shows that the extension 
of the initial approval period would 
greatly benefit the public without 
adversely affecting enforcement of the 
Act. 

EFFECTIVE DATE: June 2.1981. 

FOR FURTHER INFORMATION CONTACT: 

For general information: 

Stanley |. KieszkieK Acting Instructions 
Officer. Immigration and Naturalization 
Service, 425 1 Street NW., Washington. 
D.C. 20536. Telephone; (202) 633--3048 
For specific information: 

Bert C. Rizzo, Immigration Examiner. 
Immigration and Naturalization Service. 
4251 Street NW.. Washington. D.C. 

20536. Telephone: (202) 633-3946 
SUPPLEMENTARY INFORMATION: The 
Servicers experience with administering 
the Lr-1 Program (nonimmigrant Intra¬ 
company transferees) has shown that it 
is feasible at this time to extend the 
initial approval period for L-1 petitions 
from one to three years. Exten^ng this 


period of initial approval to three years 
is consistent with the intent of Congress, 
which intent was expressed in House 
Report No. 91-651 of March 3.1970 
regarding the amendment to section 
101(a)(15) of the Act (8 U.S,C. Il6l(a)(15)) 
(by adding subparagraph (1). 
Subparagraph (1) was added by section 
1(b) of Pub. L 91-225 (84 Stat. 116) on 
April 7,1970 to facilitate the entry into 
the United States of nonimmigrant intra¬ 
company transferees, eliminating the 
problem faced by American companies 
having offices abroad in transferring key 
personnel freely within the organization. 
This interchange of personnel is 
Important since it offers an opportunity 
for an individual to advance within 
worldwide organizations without regard 
to nationality. It enables foreign 
nationals to learn American 
management techniques by placing them 
in key positions in the United States and 
thus, through such experience, enables 
them to more effectively manage the 
affiliate operations of U.S. companies 
when they return overseas. Such 
intracompany transfers contribute 
immeasurably to the growth of 
American entrerprisc throughout the 
world and to the international trade of 
the United States. 

A three year admission under the **L** 
type visa as an initial period appears 
adequate to accomplish the goal of the 
L-program. It will reduce the burden 
upon beneficiaries (intra-company 
transferees) and the Service to apply for 
and process applications for extensions 
because the initial period, previously 
limited to one year, proved to be 
insufficient time for the beneficiary to 
gain meaningful experience. Further, 
extending the initial period of approval 
to three years will not adversely affect 
the administration or enforcement of the 
L-program because the responsibility for 
maintaining status remains with the 
beneficiaries of these petitions. 

Compliance with 5 U.S.C. 553 as to 
notice of proposed rulemaking is not 
required because the rule is less 
restrictive than the former rule and 
provides a greater benefft to the public. 

Accordingly. Chapter 1 of Title 8 of the 
Code of Federal Regulations is 
amended: 

PART 214—NONIMMIGRANT CLASSES 

In § 214.2. paragraph (l)(l) is revised 
to read as follows: 

i 214.2 Special requiramants for 
admission, axlanskm. and maintananca of 
status. 

• • • • • 

(I) intra-company transferees —(1) 
Petition. An alien defined in section 
101(a)(15)(L) of the Act must be the 


beneficiary of an approved visa petition 
filed on Form M29B. A separate petition 
for each beneficiary, with supporting 
documents, must be filed ^y the 
petitioner with the district director 
having administrative jurisdiction over 
the place in the United States where the 
beneficiary will perform temporary 
services. A petition approved under this 
paragraph Is valid for the period of 
established need for the beneficiary's 
temporary Services but not to exceed 
three yearsl The spouse and minor 
children of jthe beneficiary are entitled 
to the same nonimmigrant classification 
if accompapying or following to join 
him/her. Hpwever, neither the spouse 
nor child may accept employment unless 
the spouse br child is the beneficiary of 
an approved petition filed in his/her 
behalf The petitioner, who need not be 
a United States resident, must be 
notified of the decision and. if the 
petition is denied, of the reason for the 
denial and of the right to appeal under 
Part 103 of this chapter. 

• • • • • 

(Secs. 103 and 214: 8 U.8.C. 1103 and 1184] 
Certilicatiofi 

In accordance «irith 5 U.S.C. eos(b). this rule 
will not have a significant economic impact 
on a substantial number of small entities, nor 
is it a major rule as defined in EO. 12291 
because the rule is less restrictive than the 
former rule and provides a greater benefit to 
the public. ‘ 

Dated: March 4.1981. 

David Croslaod. 

Acting Commissioner of immigration and 

Naturalization. 

ira Doc. ti-isM2 ruod s-i-ai: sas laii 
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DEPARTMENT OF AGRICULTURE 

Animal and Plant Health Inspection 
Service 

9 CFR Part 82 

Exotic Newcastle Disease; end 
Psittacosis or Ornithosis in Poultry; 
Areas Released From Quarantine 

AGENCY: Animal and Plant Health 
Inspection Service. USDA. 

action: Final rule. 

summary: The purpose of this 
amendment is to release a portion of 
Riverside C^ounty, a portion of Los 
Angeles County, and a portion of 
Orange County in California from areas 
quarantined because of exotic 
Newcastle disease. Surveillance activity 
Indicates that exotic Newcastle disease 
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no longer exists in the areas 
quarantined. 

EFfCCnVl DATE: May 27.1981. 

FO«t FURTNCn INFORMATtOM COMTACT. 

C. C. Mason. Chief. National Emergency 
Field Operations, Emergency Programs. 
Veterinary Services, USDA, Federal 
Building. Room 751. Hyattsville, Md. 
20782. 301-436-8093. 

SUPFLeiiCNTARY INFORMATION: This 
final action has been reviewed in 
conformce with Executive Order 12291 
and has been classified as not a "major 
rule" 

The Department has determined that 
this rule will have an annual effect on 
the economy of less than $100 million, 
will not cause a major increase in costs 
or prices for consumers, individual 
industries. Federal. State, or local 
government agencies, or geographic 
regions, and will not have any 
significant adverse effects on 
competition, employment, investment, 
productivity, or innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

Additionally. Dr. Harry C Mussman, 
Adminstrator of the Animal and Plant 
Health Inspection Service, has 
detf rmined that this action will not have 
a signiltcant economic impact on a 
substantial number of small entities 
because it removes the quarantines 
imposed due to exotic Newcastle 
disease concerning only three premises, 
only one of which is owned by a small 
entity. That entity is a bird dealer, and 
there are hundreds of small entities in 
the country which are bird dealers. 

Therefore, this amendment releases a 
portion of Riverside County, a portion of 
Los Angeles County, and a portion of 
Orange County in ^lifomia from the 
areas quarantined because of exotic 
Newcastle disease. The restrictions 
pertaining to the interstate movement of 
poultry, mynah and psittacine birds, and 
birds of all other species under any form 
of confmement. and their carcasses and 
parts thereof, and certain other articles 
from quarantined areas, as contained in 
9 CFR Part 82. as amended, will not 
apply to the released areas. 

Accoringly, Part 82, Titlejg, Code of 
Federal Regulations, is hereby amended 
in the following respects. 

1. The authority citation for Part 82 
Is revised as follows: 

Authority: Secs. 4-7.23 Stat 32. as 
•wended; secs. I and 2.32 Stat 791-792, as 
•wended; tecs. 1-4.33 Stat 1254.1285. at 
•mended; tecs. 3 and 11.76 Slat m 132; (21 
UAC ni-113.115,117.12a 123-12a 134b. 
^Wfl; 37 FR 25464. 28477; 36 FR 19141). 


2. In § 82.3(c](2). relating to the State 
of California, the following premises are 
removed; (i) Norco Bird Farm. 841 
Hillside Lane. Norco. Riverside County; 
(ii) Libby Marsh. 8333 College Avenue, 
Whittier. Los Angeles County; and (iii) 
Pat Weymouth. 17511 Leafwood. Tustin. 
Orange County. Accordingly, paragraph 
(c)(2) la removed and reserved. 

S 82,3 ImpoalUon and removal of 
quaranttna. 


(c) - • • 

(2) (Removed and Reserved] 


This amendment relieves certain 
restrictions no longer deemed necessary 
to prevent the spread of exotic 
Newcastle disease, and must be made 
effective immediately to be of maximum 
benefit to affected persons. It does not 
appear that public participation in this 
rulemaking proceeding would make 
additional relevant information 
available to the Department 

Therefore, pursuant to the 
administrative procedure provisions in 5 
U.S.C. 553. it is found upon good cause 
that notice and other public procedure 
with respect to this final rule are 
impracticable and contrary to the public 
interest and good cause is found for 
making this Bnal rule effective less than 
30 days after publication of this 
document in the Federal Register, 

Further, it has been determined by 
E. C. Sharman, Assistant Deputy 
Administrator. Animal Health Programs. 
APHIS. VS. USDA. that the emergency 
nature of this final rule warrants 
publication without opportunity for 
public comment. 

Done at Washington. D.C. this 28th day of 
May 1961. 

Norv'an L. Meyer. 

Acting Deputy Admim$trator, Veterinary 
Services, 

(Fit Doc. t1>tS«54 rWmi S-1>S1; ass ftm| 
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NUCLEAR REGULATORY 
COMMISSION 

10 CFR Part 51 

Alternative Site Issues In Operating 
License Proceedings; Correction of 
Effective Date 

AOfNCv: Nuclear Regulatory 
Commission. 

action; Correction of effective date of 
final rule. 

summary: The Nuclear Re^latory 
Commission Is correcting the effective 
date of its final rule, 10 CFR Part 51. 


"Licensing and Regulatory Policy and 
Procedures for Environmental 
Protection," to June 29,1981. The final 
rule was published on May 28.1981 (46 
FR 28630). The original effective date 
was )une 25.1981. 
f FFECTivi date: The final rule 
published at 46 FR 28630. May 28.1981 is 
corrected to read ")une 29,1981". 

FOR further information CONTACT: 
Bruce A. Berson. Office of the Executive 
Legal Director, U.S. Nuclear Regulatory 
Commission. Washington. D.C. 20555. 
Telephone (301) 492-7678. 

Dated at Washington. D.C. this 28th day of 
May 1981. 

For the Nuclear Regulatory Commission. 
Samuel |. Chilk, 

Secretary of the Commission. 

IFIt One tl-ISUS PlM S-1-S«; 8(4S aMl 
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DEPARTMENT OF COMMERCE 
International Trade Administration 
15 CFR Part 370 

Commodity Control List Review 
Procedures 

agency; Office of Export 
Administration. International Trade 
Administration. U.S. Department of 
Commerce. 
action: Final rule. 

summary: The Export Administration 
Regulations are being amended to meet 
the requirement of section 5(c)(3) of the 
Export Administration Act of 19^ that 
the Department of Commerce issue 
regulations providing for periodic 
review of national security controlled 
items on the Commodity Control List 
These regulations inform interested 
parties how to submit written and/or 
oral comments and recommendations to 
assist in such reviews. 

EFFECTIVE DATE: lune 2. 1981. 

FOR FURTHER INFORMATION CONTACT. 
Archie Andrews. Director. Exporters* 
Service Staff. Office of Export 
Administration. U.S. Department of 
(Commerce. Washington. D.C. 20230. 
(Telephone: (202) 377-5247 or 377-4811). 
SUPPUEMENTARY INFORMATION: The 
United States participates in an 
international security export control 
system. The Coordinating Committee 
(COCOM) of this system reviews 
proposals to ship strategic commodities 
and technical data to certain communist 
countries. The Commodity Control List 
(CCL) includes all commodities (except 
those spedfically controlled for export 
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by another department or agency of the 
U.S. Government) that are restricted for 
export for national security purposes. 

Section S(c|(3) of the Export 
Administration Act of 1979 requires that 
the Department of Commerce issue 
regulations that provide for review of 
national security controlled items on the 
Commodity Control List. This addition 
to the Regulations briefly outlines how 
the U.S. ^vemment conducts a CCL 
review. It explains how technical 
information is collected and evaluated 
in preparation for formulating U.S. 
proposals for reducing or increasing 
export restrictions administered by 
COCOM countries for international 
security purposes. This change explains 
how interested parties may submit 
recommendations to the Department of 
Commerce's Technical Advisory 
Committees, which in turn may include 
such recommendations in their reports 
to the Technical Task Groups that 
advise the Government on its proposals 
to COCOM. Also included is the address 
to which comments are sent, as well as 
useful information to include in any 
recommendation. 

Rulemaking Requirements 

Section 13(a) of the Export 
Administration Act of 1979 (Pub. L 96- 
72. 50 U.S.C. app. 2401 et seq.) (the 
**Act") exempts regulations promulgated 
under the Act from the public 
participation in rulemaking procedures 
of the Administrative Procedure Act. 
Section 13(b) of the Act, which 
expresses the intent of Congress that 
where practicable 'Regulations imposing 
controls on exports" be published in 
proposed form, is not applicable 
because these regulations do not impose 
new controls on exports. Therefore, this 
regulation is issued in final form. 
Although there is no formal comment 
period, public comments on this 
regulation are welcome on a continuing 
basis. This rule will not have a 
significant economic impact on a 
substantial number of small business 
entities because it does not impose any 
additional costs or other regulatory 
burdens on them. This rule does not 
impose a burden under the Paperwork 
Reduction Act of 1960. 44 U.S.C. 3501 et 
seq. This regulation is not a major rule 
within the meaning of section l(b} of 
Executive Order 12291 (46 FR 13193. 
February 19.1981). 

Accoi^ingly, Part 370 of the Export 
Administration Regulations (15 CFR Part 
368 et seq.] is amended as follows; 

Paragraph (b) of S 370.1 is revised to 
read as follows: 

i 370.1 General poHcy. 

• • • • • 


(b) Continuing Review of Commodity 
Controls. 

(1) In accordance with pro\i8ion8 of 
the Export Administration Act of 1979, 
the Department of Commerce reviews 
the Commodity Control List (CCL) at 
least once every 3 years in the case of 
multilateral controls, and annually in the 
case of all other controls. This review is 
necessary to assure that validated 
export licenses are required for the 
purposes cited in { 370.1(a) above. 
Particular emphasis is placed in the Act 
on the review of conunodities controlled 
for national security reasons. In this 
connection, commodities presently 
under validated license control for 
national security purposes are reviewed 
to determine whether such control is 
still warranted, and commodities that 
may be exported under general license 
to most destinations are examined to 
ascertain whether national security 
validated license controls should be 
extended to additional Country Groups. 
The review ensures that necessary 
revisions of the CCL are issued 
promptly. 

(2) U.S. Government 
recommendations that particular 
commodities be include in the CCL are 
based on the technical expertise and 
justifications provided by Technical 
Task Groups (TTG's). composed of 
technical representatives of various 
government agencies. The TTG's in turn, 
depend on input from various sources, 
including the Technical Advisory 
Committees (TAC's) of the Department 
of Commerce. The TACs welcome 
written and oral commodity review 
recommendations from government 
agencies, exporters and other interested 
parties. 

(3) The following factors are usually 
considered during review of any 
commodity: 

(i) Its essential features 
(distinguishing physical or operating 
characteristics: variations between 
types, models, grade, etc.: and the 
technical and strategic significances of 
these differences): 

(ii) Its civilian uses: 

(iii) Its military or military-support 
uses: 

(iv) Its end-use pattern in the United 
States; 

(v) Its technological state of 
development (whether it involves a new 
product and represents the current state- 
of-the-art: whether it contains advanced 
technology that can feasibly be 
extracted): 

(vi) Its availability abroad (whether 
the same or a comparable commodity is 
available from other non-Communist 
countries, and where and by whom: 
whether the foreign product is 


manufactured abroad with U.S.-origin 
technology or components). 

• • • • • 

(4) Recommendations submitted to 
TACs should, if possible, describe the 
commodity, identify the commodity by 
Export Control Commodity Number end 
provide information regarding uses 
(military or military-support vs. civilian) 
and foreign availability in sufficient 
detail to permit thorough evaluation in 
accordance with the guidelines set forth 
above. All comments, recommendations, 
and requests for oral presentations 
should be addressed to Director. Office 
of Export Administration. U.S. 
Department of Commerce. P.O. Box 273. 
Washington. D.C. 20044. Brochures or 
other literature pertaining to the 
production or availability abroad of a 
comparable commodity will prove most 
helpful. 

(Secs. 3. 5.13. and 15. Pub. L 96-72. 93 Stat 
503. 50 U.S.C, app. 2401 et seq.: Executive 
Order No. 12214 (45 FR 29783. May 6. 1980); 
Department Organization Order 10-3 (45 
6141. January 25,1980): International Trade* 
Administration Organization and Function 
Order 41-1 (45 FR 11862. February 22. 1980) 
and 41-4 (45 FR 65003. October 1.1980)) 
Dated: May 8.1961. 

WUltam V. Skidmore, 

Director. Office of Export Administration, 
International Trade Administration. 

|Ffl Doc •1«16944 PlUd ft4S mi) 
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FEDERAL TRADE COMMISSION 

16 CFR Part 13 

I Docket No. C-3066] 

Godfrey Co^ Prohibited Trade 
Practices, and Affirmative Corrective 
Actions 

AGENCY: Federal Trade Commission. 
action: Final order. 


summary: In settlement of alleged 
violations of federal law prohibiting 
unfair acts and practices and unfair 
methods of competition, this consent 
order requires, among other things, a 
Wavl iha, Wis. operator of a retail 
groi. .. chain to divest within six 
months to o Commission-approved 
acquirer or acquirers, seven specified 
retail grocery stores located in "The 
Milwaukee SMSA." The company is 
also prohibited, for a period of ten years, 
from making any acquisition in the retail 
grocery store business involving four or 
more stores without prior Commission 
approval. 
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dates: Complaint and order issaed May 
14.1961. • 

FOa FURTHSn INFORMATION CONTACT. 

FTC/C, E Perry )ohnson, Washington. 
D.C 20500. (202) 523-3801. 
suPPtEMSirr ARY information: On 
Wednesday. January 21,1981, there was 
published in the Federal Register. 46 FR 
0014. a proposed consent agreement 
with analysis In the Matter of Godfrey 
Company, a corporation, for the purpose 
of soliciting public comment. Interested 
parties were given sixty (60) days in 
which to sub^t comments, suggestions 
or objections regarding the proposed 
form of order. 

Comments were filed and considered 
by the Commission. The Commission 
has ordered the issuance of the 
complaint in the form contemplated by 
the agreement, made its jurisdictional 
findings and entered its order to cease 
and desist, as set forth in the proposed 
consent agreement, in disposition of this 
proceeding. 

The prohibited trade practices and/or 
corrective actions, as edified under 16 
CFR Part 13, are as follows: Subpart— 
Acquiring Corporate Stock or Assets: 

113.5 Acquiring corporate stock or 
assets, 13.5-20 F.T.C. Act. 

(Sec a. 3S SUt. 721:15 UEC 46. Interpret or 
•ppty MC. 5. 36 Stat. 719. as amended: sec. 7, 
SSStat. 731, as amended: 15 UEC 45. IB) 
Carol M. Thomas. 

Secretary. 

fra Doc st-ism rimI ass •«} 
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DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commitalon 

It CFR Part 141 

{Dochet Na RM61-3; Order No. 146) 

Final Rule To EHminate Requirement of 
Federal Entitles To FUe Report for 
Electric Utilities, Licensees snd 
Ott>ert, ** Annual Report (Class A and 
Class B)'* 

Issued May 26.1981. 

aoewct. Federal Energy Regulatory 
Commission. DOE 
actk>n: Final rule. 

t^^MMARY; The Federal Energy 
Regulatory Commission (Commission) 
hereby eliminates the requirement for 
Federal entities, which generate, 
transmit, distribute or sell electric 
energy, to file the **Annual Report for 


*Cop*«t oT the CoaipUtal end the Dedtloo end 
'Wer filed with the oilghiel doewaanL 


Electric Utilities, Licensees and Others 
(Class A and Class B).'* FPC Form No. 1 
and its modified versions, which were 
previously prescribed by 18 CFR 141.1. 

The information collected in filings by 
these Federal entities of Form No. 1 and 
its modiHed versions includes summary 
financial data, balance sheet supporting 
data, income statement supporting data 
and electric plant, sales, operating and 
statistical data. 

These Federal Form No. 1 data have 
been collected in conjunction with the 
Omunission's headwater benefits 
program and Federal rate cases. Some of 
this information supplements and 
duplicates other data submitted for 
assessment of headwater benefits and 
for Federal rate filings. The Commission 
has determined that these data are not 
useful for the performance of the 
Commission's regulatory responsibilities 
and should acco^ingly be eliminated in 
their entirety. 

There is also currently pending at the 
Commission a rulemaking proceeding to 
revise Form No. 1—the major annual 
report filed with the Commission by 
no/i-Federal (/>., investor-owned) Class 
A and Class B electric utilities, licensees 
and other entities. [See Notice of 
Proposed Rulemaking, issued July 10. 
1900. Docket No. RM0D-55. 45 FR 47704. 
July 16.1980.) That proceeding is 
entirely separate and distinct from the 
instant rulemaking, which solely 
addresses the versions of Form No. 1 
filed by Federal entities that generate 
and sell electricity. 

The Economic Regulatory 
Administration and the Office of 
Conservation and Renewable Energy in 
the Department of Energy have stated 
that they utilize the data reported by 
Federal entities pursuant to S 141.1. 
Either or both of these agencies may 
assume collection of this information 
under their own authority. In order for 
these agencies to have sufficient time to 
complete rulemaking proceedings to 
assume this responsibility, the 
Commission is delaying the effective 
date of the elimination of this reporting 
requirement from its regulations until 
December 31.1981. 

By an order of November 5.1980. 
however, the Commission suspended the 
application of { 141.1 to Federal entities 
for calendar years 1980 and thereafter 
until further notice: thus § 141.1 reports 
from Federal entities are not now 
required for calendar years 1980 or 1981. 
Unless the Department of Energy or 
other Federal entity requires the 
collection of these data, no further 
Federal versions of Form No. 1 will be 
required to be submitted. 
iFfECTtvi date: December 31.1981. 


FOR FURTHER INFORMATION CONTACT. 
Ellen Brown. Office of Program 
Management. Federal Ener^ Regulatory 
(Commission. 825 North Capitol Street 
N.E, Room 3317, Washington. DC 20426, 
(202) 357-8182. 

8UPPUEMENTARY INFORMATION: 

Issued: May 28.1981. 

In the matter of an Annual Report for 
Electric Utilities. Licensees and Others 
(Class A and Class B): Filings by Federal 
Entities Pursuant to § 141.1: Docket No. 
RM81-3, Order No. 146. final rule. 

By this rulemaking the Federal Energy 
Regulatory Commission (Commission) 
eliminates the requirement for Federal 
entities to file information w ith t he 
Commission, pursuant to 18 CFR 141.1. 
“Form No. 1. Annual Report for Electric 
Utilities, Licensees and Others (Class A 
and Class B).“ This rulemaking is part of 
the Commission's ongoing program to 
evaluate all of the data which are 
required by the Commission for 
regulatory purposes and to eliminate 
unnecessary reporting requirements. 

There is also currently pending at the 
Commission a rulemaking proceeding to 
revise Form No. 1—the major annual 
report filed with the Commission by 
no/?-FederaJ (/.e.. Investor-owned) Class 
A and Class B electric utilities, licensees 
and other entities. (See Notice of 
Proposed Rulemaking, issued July 10. 
1900. Docket No. RM80-55. 45 F.R, 47704. 
July 16.1960.) That proceeding is 
entirely separate and distinct from the 
instant rulemaking which relates only to 
/Wero/entities that generate and sell 
electricity. 

L Background 

A. Requirement to File Federal Form No, 
1 

The (Commission is authorized to 
require the submission of information 
pursuant to sections 303 and 311 of the 
Federal Power Act (16 U.S.C 702-628c). 
Section 141.1 of the Commission's 
regulations requires the annual filing of 
information from Class A and Class B 
electric utiiities. licensees and other 
entities, including Federal entities 
engaged in the generation, transmission, 
distribution or sale of electric energy. ‘ In 
brief, the prescribed filing includes 
summary financial data: balance sheet 
supporting data: income statement 
supporting data: and electric plant 
sales, operating and statistical data. 

The reports which have been 
submitted by Federal entitles pursuant 


* A CUm a tl«cthc utility. IIcuumm or other entity 
if one hevtns anniMd electric operating revenuee of 
S2.S00.000 or more. A Oeet B electric utility. 

IkefiMC or other entity if one bavins annoal electric 
operatins revenuee of Sl.000.0a0 or roora but lau 
than $2 .SOOjOOO. 
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to § 141.1 are all modified versions of 
Form No. 1. The modified Form No. 1 
reports have been filed by a variety of 
Federal entities, including Power 
Marketing Administrations within the 
Department of Energy, and the Water 
and Power Resources Service and 
Bureau of Indian Affairs within the 
Department of Interior. Another 
modified version of Form No. 1 is ‘'Form 
No. 1002,“ an unofficial version of the 
Form No. 1 which has been filed by 
several projects operated by the Army 
Corps of Engineers and certain other 
agencies. 

These Federal reports were required 
to be filed on or before December 31 of 
each year and were based on data from 
the immediately preceding fiscal year 
(October 1 through September 30). On 
November 5.1980, however, the 
Commission issued an order to suspend, 
until further notice, the 1980 filing and 
future filings of information by Federal 
entities pursuant to 18 CFR 141.1 (45 FR 
74715. November 12.1980). The Notice of 
Proposed Rulemaking to eliminate these 
Federal filings was issued on December 
30.1980 (Docket No. RM61-3. 46 FR 
1743. fonuary 7.1961). 

B, Use of the Federal Form No, J Data 
by the Commission 

The information collected from 
Federal agency filings of the Form No. 

1 ’has been used in the Commission's 
headwater benefits program (see 18 CFR 
11.25-11.31.13.1) and in Federal rate 
cases (see Delegation Order No. 0204- 
33. December 21.1978, 43 FR 60636. 
December 28.1978. and the Pacific 
Northwest Electric Power Planning and 
Conservation Act of 1980, Pub. L. 96- 
501), 

The Commission stated in the 
December 30.1980 Notice of Proposed 
Rulemaking that some of the information 
in the Form No. 1 Federal filings 
supplements and duplicates data 
submitted to the Commission for 
assessment of headwater benefits and 
for Federal rate filings. Because the data 
filed by Federal entities pursuant to 
5 141.1 were not useful for the 
performance of the Commission's 
regulatory responsibilities, the 
Commission proposed to eliminate these 
data in their entirety. 

The Notice of Proposed Rulemaking 
further provided that revisions to the 
Commission's headwater benefits and 
Federal rate filing requirements are 
expected in 1981 and may include data 
similar to those proposed for deletion. In 
the meantime, the Commission would 


' All nrfrrvoces to th« Federal nims» of Form No. 
1 in thu rulemukins include Federei tillngf of the 
Form No. 1002. 


continue to use current Federal rate and 
headwater benefits submissions and 
specific data requests to obtain 
information needed for review in these 
areas. 

Finally, the Commission noted that 
the Energy Information Administration 
(EIA) may require the collection of the 
data for itself or for some other sector 
within the Department of Energy. 
Another Federal agency could also 
require these data. The Commission 
provided that if EIA or another agency 
should make such a determination 
during this rulemaking proceeding, the 
Commission would issue a final rule 
with a delayed effective date which 
would formally eliminate the 
requirement for Federal entities to file 
Form No. 1 with the Commission. During 
this period of time before the final rule 
became effective, such agencies could 
justify the need for the data and receive 
approval for the collection of this 
information under their own authority. 

The Commission specifically 
requested that comments address the 
following questions: 

1. Does the proposed eliminalion of data 
affect any Commitston regulatory function? 

2. U there any reason for continued 
collection of these data by another Federal 
ogency? Suggestions for the continued 
collection of data which have been proposed 
for elimination should identify the proper 
agency and the purpose for the propo^ 
collection of the data. 

IIL Summary of Comments 

The Commission received six 
comments in response to the Notice of 
Proposed Rulemaking In this docket. ’ 

East Kentucky Power Cooperative 
said that the proposed elimination of 
data would not affect any of the 
regulatory functions of the Commission 
and that the continued collection of the 
data by another Federal agency would 
not be necessary. 

The Office of the Chief of Engineers of 
the Department of the Army concurred 
in the proposed elimination of the data. 
(Sixty-seven of the eighty-one Federal 
Form No. 1 reports which have been 
collected by the Commission were filed 
by projects under the control of the 
Chief of Engineers.) 

South Carolina Electric and Gas 
Company (SCE&G) opposed the 
elimination of the entire requirement for 
Federal entitles to file Form No. 1 
although it did not oppose 
"streamlining" the requirement. SCEAG 


3 Energy InfocnMtion Admimitratlon. Economic 
RoguUtory AdmiaintfMUon. Southweatern Povrer 
AdminttlniUon (all wtthln the Oepartmenl of 
Fjaergy); Office ^ the Chief of Engiiiecr* 
(Depertmofil of the Aitnyh EmI Kentucky Power 
Cooperative. Incorporated-^ South Carulina Electric 
and Gat Company. 


put forth three arguments against 
elimination of this requirement. First, the 
data in these filings did serve a 
Commission regulatory function by 
providing both the Commission and 
regulated (investor-owned) utilities with 
important information for deciding price 
squeeze issues. Second, the collection of 
the data served the "public's right to 
know." SCE&G contented that while 
information about investor-owned 
utilities could be obtained by the public 
from their Federal. State and (often) 
local regulatory authorities, information 
about publicly-owned utilities was not 
so readily available. According to 
SCE&G, elimination of this requirement 
for Federal entities would make matters 
worse and contradict the spirit of the 
Public Utility Regulatory Policies Act of 
1978 (PURPA) (16 U.S.C. 2601-2645) 
which prescribed greater and more 
meaningful public dissemination of 
utility operating data. Finally, SCE&G 
argued that public power operations 
have historically served as a 
comparative mo^el for investor-owned 
utility operations. If information about 
these Federal facilities became 
unavailable, it would be difficult to use 
such facilities as a model. Furthermore, 
it would be unfair for investor-owned 
utilities to be subjected to a diBerent 
measuring standard than their "models " 
Southwestern Power Administration 
(Southwestern), which files the Federal 
Form No. 1 and also uses the Form No. 
1002 for projects constructed and 
operated by the United States Army 
Corps of Engineers (USCE), also 
objected to the complete deletion of this 
Federal reporting requirement. 
Southwestern stated that the data were 
in a concise format and were consistent 
and simple to extract for internal use. 
Without this form. Southwestern 
asserted that it would have to develop 
its own format to collect information 
necessary to analyze critical operating 
trends. Furthermore, such a revised 
format could be used only for internal 
use, while the current Form No. I is used 
as an official document. Southwestern 
argued that this proposed deletion 
would result in very little, if any, 
reduction in its burdens. 

Finally, Southwestern noted that 
certain of the data collected in the 
current Form Nos. 1 and 1002 are used 
for Federal rate filings and power 
repayment studies. These data would 
have to be obtained elsewhere or in a 
new form to replace Form Nos. 1 and 
1002. Southwestern did, however, favor 
some type of revision to the current 
Federal Form No. 1 requirements. 
Comments received from both the 
Energy Information Administration 
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i£lA) and the Economic Regulatory 
Administration (ERA) * stated that ERA 
is interested in assuming the 
N sponsibility for collecting the data 
r<?ported in the Federal Form No. 1. ERA 
added that certain of the information 
reported therein is not available 
eUewhere and that this form is more 
detailed than other sources of data 
respecting Federal utilities. 

IV. Conclusions 

After careful consideration of the 
I omments submitted in this proceeding, 
the Commission concludes that it can no 
longer justify the collection of the data 
which Federal entities have previously 
filed with the Commission pursuant to 
f 141.1; in its current format, the 
information is not useful for the 
performance of the Commission's 
regulatory responsibilities. As a matter 
of policy, the Commission believes it 
should not require the reporting of data 
which are not supportive of its 
regulatory responsibilities. However. 
ERA has determined that the collection 
of data in the Federal Form No. 1 is 
necessary to discharrc its statutory 
responsibilities. In addition, the Office 
of Conservation and Renewable Energy 
w ithin the Department of Energy also 
uses the data reported in the Federal 
Form No. 1. 

In consideration of the comments of 
SCE&G. the Commission offers the 
following responses: First. SCEAG 
argued that the Federal Form No. 1 
filings provided information for deciding 
price squeeze issues, but failed to 
specify the way in which the 
information was used for this purpose. 
Furthermore the Commission has never 
encountered a price squeeze issue in 
any case involving a Federal entity since 
FP.C V. Conway Corporation first 
established the price squeeze issue (426 
U.S. 271 (1976); ofTg 510 F.2d 1264 (D.C. 
Cir. 1975)). 

SeconA SCE&G stated that the 
collection of the Federal Form No. 1 data 
served the public's right to know and 
that the reporting requirement provided 
a model for investor-owned utility 
operations. The Commission believes 
that it should not continue to require the 
reporting of information which is not 
used in its decisional process since the 
data that the Commission needs for 
regulatory purposes can be obtained 


* RRA citrd the following UtsaI autbocily for lit 
propoted continuatton of data collecUon by 
mcaiM of the Firderal Focni ^^o-1: Federal Power 
Act. at section Federal Rnergy 
Admimitfiillon Act of 11174 115 U.S.C. 7Bl-7«0(h) at 
^ ' nooa S(a) and (b). 13(b)); F.nergy Supply ar^ 
Knviruamental Coordination Ac! of 1S74 (15 UA-C 
^-TSS) at lection 11(a) and fe); Department of 
r-ncfsy Delegation Order No 0204-4 (October 1. 
11177 ). 


from headwater benefits and Federal 
rate submissions and from specific 
requests for information. However, 
energy information which is vital to the 
public may be collected by the Energy 
information Administration (EIA) which 
is specifically authorized by the 
Department of Energy Organization Act 
(42 U.S.C. 7101-7352) to gather that kind 
of data. In the absence of such a general 
information-collection role, the 
Commission will not continue to require 
this additional reporting burden. 

Finally. SCE&G contends that the 
elimination of the Federal Form No. 1 
data contradicts the policy of PURPA. 
The Commission believes that this 
rulemaking does not violate PURPA. for 
the following reasons: (1) The data 
gathered by the Commission pursuant to 
PURPA (section 133) are used by State 
commissions to enhance the goals of 
PURPA; (2) State commissions have no 
ratemaking responsibilities with respect 
to Federal entities; (3) the Commission 
has no authority to confirm, approve or 
disapprove rates on the basis of PURPA 
goals; and (4) there is no correlation 
between PU^A and the Federal Form 
No. 1. The Commission recognizes that 
the "spirit" of PURPA favors the 
dissemination of public utility 
information. However, upon balancing 
the significant burden of collecting data 
which are not used in the performance 
of commission statutory responsibilities 
against the general need for the 
information by the public and by 
utilities as a model for their own 
operations, the Commission has 
determined that elimination of the 
burden is a more essential consideration 
with respect to the Federal Form No. 1. 

With regard to the comments of 
Southwestern, this Commission believes 
Southwestern will not have to develop a 
new form to collect similar data for its 
internal use. While Southwestern may 
decide to continue collecting data in the 
format previously set out in § 141.1. it 
will no longer be required by 
Commission regulations to collect or file 
such data. 

The Commission has forwarded to 
ERA and to the Office of Conservation 
and Renewable Energy copies of the 
comments received in this docket 
because these agencies have shown 
considerable interest in assuming the 
responsibility for this data collection. 

The Commission issues this final rule 
to discontinue filings by Federal entities 
pursuant to $ 141.1 with an effective 
dale of December 31.1981. The ERA and 
the Office of Conserv'ation and 
Renewable Energy should, therefore, 
have a sufficient time to complete their 
own rulemaking proceedings to effect 
similar Federal Form No. 1 data 


collection and to receive clearance from 
the Office of Management and Budget 
for the collection of these data. The final 
rule will actually formalize the status 
quo be€:ause the requirement for Federal 
entities to file Form No. 1 has been 
suspended since November 5.1980. 

V. Public Procedure and Effective Date 

The Commission has complied with 5 
U.S.C 553 by providing public notice 
and an opportunity to participate in this 
rulemaking. The final rule in this docket 
will be issued with an effective date of 
December 31.1981 so that ERA and (he 
Office of Conservation and Renewable 
Energy may institute their own 
rulemaking proceedings to assume the 
responsibility for collecting data from 
Federal entities similar to those required 
by S 141.1 of the Commission's 
regulations. 

|Fi!deral Power Act. 16 U.S.C 792-a28c; 
Department of Energy Organization Act. 42 
U.S.C. 7101-7352; EO. 12000. 3 CFR 142 
(«t78)| 

In consideration of the foregoing, the 
Commission herein eliminates the 
requirement for Federal entities to file 
the "Form No. t. Annual Report for 
Electric Utilities. Licensees and Others 
(Class A and Class B)," including all 
modified versions of such Form No. 1, in 
accordance with 18 CFR 141.1, and 
revises Part 141 of Chapter I. Title 18 of 
the Code of Federal Regulations, as set 
forth below. 

By direction of the Commission. 

Kenneth F. Plunib. 

Secretary. 

In section 141.1 paragraphs (b)(1) and 
(c)(1) are amended and paragraphs 
(b)(2) and (c)(2) are revised as follows: 

$ 141.1 FPC Form No. 1. Annual Reporl for 
Etactric Utilities, Licensees, end Others 
(Class A and Class B). 

• • • • • 

(b) (1) Each Class A electric utility, 
licensee, and other entity, i.e., each 
corporation, person, or licensee as 
defined in section 3 of the Federal 
Power Act (16 U.S.C. 792, et sei/.), 
including any agency, authority or other 
legal entity or instrumentality engaged 
in generation, transmission, distribution, 
or sale of electric energy. " * * 

(2) This report form is not prescribed 
for ony agency, authority or 
instrumentality of the United States, nor 
is it prescribed for municipalities as 
defined in section 3 of the Federal 
Power Act: /.e.. a city, county, irrigation 
district, drainage district, or other 
political subdivision or agency of a State 
competent under the laws thereof to 
carry on the business of developing. 
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transmitting, utilizing, or distributing 
power. 

(c] (1) Each Class B electric utility, 
licensee, and other entity i.e., each 
corporation, person, or licensee as 
defined in section 3 of the Federal 
Power Act, including any agency, 
authority or other legal entity or 
instrumentality engaged in generation, 
transmission, distribution or sale of 
electric energy. 

• • • • • 

(2) This report form is not prescribed 
for any agency, authority or 
instrumentality of the United States, nor 
is it prescribed for munidpaiitieB as 
defined in section 3 of the Federal 
Power Act, /.e., a dty. county, irrigation 
district drainage district, or other 
political subdivision or agency of a State 
competent under the laws thereof to 
carry on the business of developing, 
transmitting, utilizing, or distributing 
power. 

• • • • • 

(m Ooc. n-ttaai fim sa miI 

mtima coot s4fs-ss^ 


DEPARTMENT OF THE TREASURY 
Customs Service 
19 CFR Part 101 

ITi). 81-160] 

Field Organtzation of the Customs 
Service; Qeoeral Provisions; 
Amendment 

AOtNCV: U.S. Customs Service. 
Department of the Treasury. 

ACTioic Final rule. 

summahy: This document: (1) changes 
the field organization of the Customs 
Service, by (a) consolidating the 
Houston and Galveston, Texas. Customs 
districts (Region VI] and consolidating 
the Customs ports of entry of Houston 
and Galveston in the new Houston- 
Galveston district and (b) transferring 
jurisdiction over Morris County, New 
Jersey, from Region 111, Baltimore, 
Maryland, to Region II. New York, New 
York: and. (2) clarifies the geographical 
boundaries of the Port Arthur Customs 
port of entry (Region VI). 

Consolidating the Customs districts 
will significantly reduce administrative 
salaries and expenses without impairing 
services to area businesses or to the 
general public. Consolidating the ports 
of entry will simplify vessel entry and 
clearance procedures and reduce 
overtime expenses and paperwork for 
all parties involved The other changes 
merely conform the Customs 
Regulations to changes previously made. 


EFFECTIVE DATE: July 2, 1981. 

FOn FUflTHEA INFORMATION CONTACT: 
Renee DeAtley, Office of Inspection. 

U.S. Customs Service. 1301 Constitution 
Avenue, NW., Washington. D.C. 20229 
(202-666-8157). 

SUPPLEMENTARY INFORMATION: 

Background 

Houston-Galveston, Texas 

As part of a continuing program to 
obtain more efficient use of its 
personnel, facilities, and resources, and 
to provide better service to carriers, 
importers, and the public, the Customs 
Service published a notice of proposed 
rulemaking in the Federal Renter on 
December 18,1980 (45 FR 82665), 
proposing to consolidate: (1) the 
Houston, Galveston, and l^rt Arthur. 
Customs districts under the Houston 
district; and. (2) the Galveston and 
Houston ports of entry in the new 
Houston-Galveston district 

Inasmuch as the three districts are 
located near one another and perform 
similar services, it was estimated that 
the proposed consolidation would 
significantly reduce administrative 
salaries and expenses without impairing 
Customs ability to provide services to 
area businesses or to the general public. 

Because vessels moving between 
Galveston and Houston must enter and 
clear Customs at both ports of entry, as 
required by 19 U.S.C. 1443 and 1444, it 
was anticipated that consolidation of 
the ports would allow vessels to enter 
and move between various locations 
along the 43-mile stretch of the channel 
between Galveston and Houston by 
entering and clearing at either port. In 
addition, under the single-port concept, 
merchandise unladen at Galveston 
destined for Houston could arrive at 
Galveston, be shipped to Houston 
without bond, and be entered for 
Customs purposes at Houston. Importers 
also could make entry at Houston and 
pick up merchandise at Galveston. 

It was anticipated that the proposed 
consolidation also would reduce 
penalties incurred if carriers failed to 
enter and properly clear merchandise 
being shipped between Galveston and 
Houston; reduce overtime because 
carriers frequently traveled between the 
ports outside normal business hours: 
and reduce paperwork for carriers, 
importers, and Customs because of the 
reduction of penalty cases and after 
hour entries. 

The notice of proposed rulemaking 
invited interested parties to submit 
comments regarding the proposed 
changes on or before February 17,1981. 
In response, approximately 60 comments 


were received from individuals. 
Members of Congress, maritime brokers, 
shippers and agents, customhouse 
brokers. Chambers of Commerce, port 
commissioners, labor unions, 
municipalities, banks, truckers, 
warehouse operators, and trade 
associations. 

A majority of the commenters favor 
the proposal. They are of the opinion 
that the proposal will eliminate 
unnecessary paperwork, make it easier 
to move ships and caigo within the 
consolidated port, simplify vessel 
clearance and entry proc^ures. reduce 
penalties involved by moving vessels 
and cargo between separate ports, 
enhance trade flow throughout the area 
%vithout adversely affecting any parties, 
streamline the internal operations of 
Customs, save manpower and tax 
dollars, and generally provide more 
efficient service to the shipping and 
importing communities. They l^lieve 
that the advantages accruing from the 
changes ivill outweigh the 
disadvantages. 

Those commenters opposing the 
proposal argue that it will not offer the 
advantages claimed and that the same 
goals can be achieved without the 
consolidation. 

Many of the commenters oppose the 
inclusion of the Port Arthur district in 
the combined Houston-Galveston 
district 

After further review. Customs has 
determined that at this time, it is not in 
the public interest to include Port Arthur 
in the combined Houston-Galveston 
Customs district Accordingly, the 
proposal is being modified to retain Port 
Arthur as a separate district. However, 
Customs will continue to monitor the 
workload at Port Arthur and study the 
possibility of including it in the 
combined district at some other time. 

Certain commenters express the 
opinion that the quality and quantity of 
service will be reduced without a 
corresponding savings in paperwork, 
money, and resources, and that the 
proposal will be costly and inconvenient 
for Customs and the public. 

No evidence has been presented to 
indicate that the quality and quantity of 
service will be reduced. Presently, 
several positions are devoted solely to 
the administration of the district and do 
not directly serve the public. Following 
the consolidation, the salaries and 
expenses of these positions could be 
saved and the employees could be 
transferred to other positions directly 
serving the public. Further, Customs 
does not anticipate that the change will 
result in additional costs either to It or 
to the public. 
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Other commenters question whether 
consolidation of the districts will 
simplify entry and clearance procedures. 

As stated in the notice of December 
16. 1980. entry and clearance procedures 
will be simplified under the proposed 
ronsolidation of the ports of entry of 
Galveston and Houston. The district 
consolidation will not affect entry and 
I oarance procedures. 

Some commenters are of the opinion 
that the proposal would hinder growth 
in the area. 

Customs does not agree. By making 
the consolidation* Customs will be able 
to -espond more effectively to changing 
work loads and to requests for 
additional Customs service by 
reassigning personnel to locations where 
demands for service have increased 
sts^nificantly. Increased staffing depends 
upon the availability of additional 
manpower and these districts now must 
compete with other districts for scarce 
resources and manpower. By pooling 
man|>ower, Galveston and Houston 
could meet future demands for 
additional services without additional 
resources. 

Certain commenters believe that 
cnnsolidation of the Houston and 
Galveston ports of entry will not work. 
They state that the ports will lose 
control over vessels and merchandise 
entering in the consolidated port, 
creating additional paperwork, expense, 
and delays for importers receiving 
merchandise because paperwork would 
be processed in one location and the 
goc^s entered at another. 

Customs does not anticipate that port 
consolidation will create more 
paperwork or increase costs for 
importers. Vessels now must enter and 
clear at both Galveston and Houston, 
making it necessary to prepare the 
paperwork for entering and clearing at 
each stop. An entry fee also is collected 
at both locations. Following 
consolidation, the fee will ^ collected 
only once. Merchandise and vessel 
control will be no different at the 
Houston-Galveston consolidated port 
than at any other similar sized port 
handling the same volume of business. 

Several commenters request that, 
following consolidation. Customs 
maintain separate port Codes for the 
Houston and Galveston ports of entry. 

To facilitate accurate recordkeeping 
within the consolidated port of entry, 
each port will retain its port number. 

Customs has determined to adopt the 
proposal with the above noted 
modifications. Accordingly, the Houston 
and Galveston. Texas, districts are 
consolidated into a single Houston- 
Galveston. Texas. Customs district and 
the Customs ports of entry of Houston 


and Galveston* Texas, are consolidated 
in the new Houston-Galveston. Texas. 
Customs port of entry. 

The district limits of the Houston* 
Galveston district include all of the area 
in the existing Houston and Galveston 
districts. 

The port limits of the combined 
Houston-Galveslon port encompass the 
territory within the present Houston and 
Galveston port limits. 

Morris County, New Jersey 

On May 9* 1978. Customs published a 
document in the Federal Register (T.D. 
78-130. 43 FR 19832) changing the Held 
organization of the Customs Service to. 
among other things, transfer jurisdiction 
over Morris County. New jersey* from 
Region III. Baltimore. Maryland, to 
Region II. New York, New York. 
However, the conforming change was 
not made to the Customs Regulations. 

To properly reflect the change, the 
Customs Regulations now must be 
amended. 

Port Arthur District Boundaries 

The list of Customs districts in Region 
VI. in the table of Customs regions, 
districts, and ports of entry in section 
l(n.3(b). Customs Regulations (19 CFR 
101.3(b))* indicates that all of Chambers 
County is included in the Galveston 
district. However* from the time of its 
establishment as the Sabine Customs 
collection district in 1906. the western 
district boundary of Port Arthur has 
included the area south along the east 
boundary of Liberty County to the Gulf 
of Mexico which encompasses a portion 
of Chambers County between the 
Liberty County border extended to the 
Gulf of Mexico and the Chambers/ 
fefferson County border. Since the 
implementation of Executive Order No. 
2702. on September 7* 1917, the 
remainder of Chambers County has 
been included in the Galveston District. 

To clarify the district limits of both 
Port Arthur and Galveston, it is 
necessary to amend the description of 
the Port Arthur district limits to read as 
follows: 

That part of the State of Texas from Sabine 
Pats North along the Slate line to the north 
boundary line of Shelby County; west to the 
Nechet Riven down the western shore of said 
river to the north boundary of |efferson 
County: westerly along said boundary to the 
east boundary of Liberty County; south along 
the east boundary of Liberty County to the 
Gulf of Mexico, encompassing that portion of 
Chambers County between the Liberty 
County border extended to the Gulf of 
Mexico and the Chambers/|efferaon County 
border also the parishes of Cameron and 
Calcasieu in the State of Louisiana. 


Changes in the Customs Field 
Organization 

Under the authority vested in the 
President by section 1 of the Act of 
August 1.1914. 38 Stat. 623. as amended 
(19 U.S.C. 2). and delegated to the 
Secretary of the Treasury by Executive 
Order No. 10289. September 17.1951 (3 
CFR 1949-1953 Comp. Ch. II), and 
pursuant to authority provided by 
Treasury Department Order No. 101-5 
(46 FR 9336). the following changes in 
the Customs field organization are 
adopted; 

1. The Houston and Galveston. Texas. 
Customs districts are consolidated into 
a single Houston-Galveston. Texas, 
Customs district. I'he limits of the 
consolidated district include all of the 
territory currently in the Houston and 
Galveston. Texas, districts (the 
combined port of Houston-Galveston 
including territory described in T.D. 

54409—Port Bolivar, and Texas City). 
Corpus Christi, Freeport, and Port 
Lavaca-Point Comfort, all in the State of 
Texas), 

2. The Customs ports of entry of 
Houston and Galveston. Texas, are 
consolidated in the new Houston* 
Galveston. Texas* Customs district. The 
port limits of the consolidated port 
encompass Galveston. Texas, including 
Port Bolivar and Texas City, Texas, and 
the area within the present Houston. 
Texas, limits including territory 
described in T.D. 54409. 

3. jurisdiction over Morris County, 
New jersey, is transferred from Region 
111. Baltimore. Maryland, to Region II. 
New York. New York. 

4. The geographical boundaries of the 
Port Arthur. Texas. Customs port of 
entry are clarified to read as follows: 

That part of the Slate of Texas from Sabine 
Pass north along the State line to (he north 
boundary line of Shelby County; west to the 
Neches River, down the western shore of said 
river to the north boundary of jefferson 
County; westerly along said boundary to the 
east boundary of Liberty County; south along 
the east boundary of Liberty County to (he 
Gulf of Mexico, encompassing that portion of 
Chambers County between the Liberty 
County border extended to the Gulf of 
Mexico and (he Chambers/jefferson County 
border; also the parishes of Cameron and 
Calcasieu in the State of Louisiana. 

Amendments to the Regulations 

§101.3 lAmendedl 

To reflect these changes, the following 
modifications are made to § 101.3(b), 
Customs Regulations (19 CFR 101.3(b)): 

1. In the list of Customs districts and 
ports of entry in Region VI. Houston. 
Texas, revise the entry for Galveston. 
Texas to read as follows: 
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2, In the column leaded **Area** in 
Region II, New Yotk City, New York, 
’‘Morris,” is inserted between ’’Sussex” 
and ’’Passaic.” 

3. In Region VI, Houston. Texas, in the 
entry for Port Arthur, Texas, revise the 
material under the column headed 
’’Area” to read as follows: 

That port of the Slate of Texas from Sabine 
Pass north along the State line to the north 
boundary line of Shelby County; weal to the 
Nechea River, down the western shore of said 
river to the north boundary of fefferson 
County; weateriy along said boundary to the 
east boundary of Liberty County: south along 
the cast boundary of Liberty County to the 
Gulf of Mexico, encompassing that portion of 
Chambers County between the Liberty 
County border extended to the Gulf of 
Mexico and the Cbambers/|efferson County 
border, also the parishes of Cameron and 
Calcasieu in the State of Louisiana. 

Executive Order 12291 

Because this will not result in a 
’’major” rule as defined by section 1(b) 
of Executive Order 12291. the regulatory 
impact analysis and review prescribed 
by section 3 of the Executive Order is 
not required 

Inapplicability of Regulatory Flexibility 
Act 

This document is not subject to the 
provisions of sections 603 and 604 of 
Title 5, United States Code (as added by 
section 3 of Pub. L 90-354. the 
’’Regulatory Flexibility Act”), because it 
was the subject of a notice of proposed 
rulemaking published in the F^eral 
Register before January 1,1981, the 
effective date of the Act. 

Drafting Information 

The principal author of this document 
was Lawrence P. Dunham, Regulations 
and Information Division, OfHce of 
Regulations and Rulings, U.S. Customs 
Service. However, personnel from other 
Customs offices participated in its 
development. 

Dated: May 28,1961. 

John P. Simpson. 

Acting Assistant Secretary of the Treasury, 

(FR Odc. 11-16616 PM S-1-tl. »66 
BICUNQ coos 48f»-21.6l 


DEPARTMENT Of HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 
21 CFR Part 520 

Oral Dosage Form New Animal Drugs 
Not Subject to Certification; 
Fenbendazole With Trichlorfon 

agency: Food and Drug Administration. 
action: Final rule. 

summary: The Food and Drug 
Administration (FDA) amends the 
animal drug regulations to reflect 
approval of a supplemental new animal 
drug application (NADA) filed by 
Hoechst'Roussel Pharmaceuticals. Inc., 
providing for safe and effective use of 
fenbendazole with trichlorfon as an 
anthelmintic for horses. 

EFFECTIVE DATE: June 2,1981. 

FOR FURTHER INFORMATION CONTACT: 
Sandra K. Woods. Bureau of Veterinary 
Medicine (HFV-114), Food and Drug 
Administration. 5600 Fishers Lane. 
Rockville. MD 20857. 301-443-^20. 

SUPPLEMENTARY INFORMATION: Hoechst- 
Roussel Pharmaceuticals, Inc., Rt. 202- 
206 North. Somerville, N| 06876. filed a 
supplemental NADA (104-494) providing 
for the concomitant use of 10 percent 
fenbendazole suspension with 
trichlorfon in horses for the treatment of 
infections of stomach bots in addition to 
its approved use in treating infections of 
large strongyles. small strongyles. 
pinworms, and large roundworms. 

Approval of this application does not 
change the conditions of fenbendazole’s 
use in the target animal and merely 
provides information regarding its 
concomitant use with an additional 
approved drug, trichlorfon. Laboratory 
and clinical field efficacy studies and 
safety studies demonstrate the 
concurrent use of the currently approved 
fenbendazole and trichlorfon does not 
inhibit the intended effect of each drug 
nor potentiate toxicity. Accordingly, 
under the Bureau of Veterinary 
Medicine’s supplemental approval 
policy (42 FR 64367; December 23.1977), 
this is a supplemental approval which 


does not require reevaluation of the 
safety and effectiveness data in the 
original approval or the approval of the 
concurrent use. 

In accordance with the freedom of 
information provisions of Part 20 (21 
CFR Part 20) and i 514.11(e)(2)(ii) (21 
CFR 514.11(e)(2)(ii)), a summary of 
safety and effectiveness data and 
information submitted to support 
approval of this application may be seen 
in the Dockets Management Branch 
(formerly the Hearing Clerk’s office) 
(HFA-305), Food and Drug 
Administration. Rm. 4-62. 5600 Fishers 
Lane. Rockville. MD 20657, from 9 a.m. 
to 4 p.m., Monday through Friday. 

The agency has determined pursuant 
to 21 CFR 25.24(d)(l)(i) (proposed 
December 11,1979: 44 FR 71742) that this 
action is of a type that does not 
individually or cumulatively have a 
significant impact on the human 
environment 'Therefore, neither an 
environmental assessment nor an 
environmental impact statement is 
required. 

This action is governed by the 
provisions of 5 U.S.C. 556 and 557 and is 
therefore excluded from Executive 
Order 12291 by section 1(a)(1) of the 
Order. 

Therefore, under the Federal Food, 
Drugs, and Cosmetic Act (sec. 512(i), 82 
Stat. 347 (21 U.S.C. 360b(i))). under 
authority delegated to the Commissioner 
of Food and Drug (21 CFR 5.10] and 
redelegated to the Bureau of Veterinary 
Medicine (21 CFR 5.83), Part 520 is 
amended in $ 520.905a by adding 
paragraph (e) to read as follows: 

{ 520.905a Fanbendazola suspension. 

• • • • • 

(e) Special considerations. 
Fenbendazole suspension 10 percent 
and approved forms of trichlorfon. when 
used concomitantly for treating the 
indications provided in paragraph (d) of 
this section and for treating infections of 
stomach bot as provided in i 520.2520. 
have been shown to be compatible and 
not to interfere with one another. 

Effective date. June 2,1981. 

(Sec. 512(i). 82 Stit. 347 (21 U.S.C. 3e0b(i))) 

Dated: May 26,1961. 

Robert A. Baldwin. 

Associate Director for Scientific Evaluation. 
(FR Doc m-iai71 FtlM 6-J^; 446 Bm\ 

SRJJNQ coot 4110 -aS-N 
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DEPARTMEMT OF THE TREASURY 
internal Revenue Service 
26 CFR Parts 1 and 11 
ITD. 77791 

Income Tax; Treatment of Losses on 
Small Business Stock 

aosncy: Internal Revenue Service. 
Treasury. 

ACTKMt; F inal regulations. _ 

suMMAmr: This document provides final 
regulations relating to the treatment of 
losses on small business stock. Changes 
to the applicable tax law were made by 
the Revenue Act of 1078. as modified by 
the Technical Corrections Act of 1979. 
These regulations provide the public 
with the guidance needed to comply 
with the changes. 

DATS: The amendments to the 
regulations are effective with respect to 
stock issued before and after November 
6,1078. and apply, in general, to taxable 
years beginning after December 31.1978. 
The amendments to the regulations also 
apply, in certain cases, to taxable years 
including November 8.1978. 

FOM FURTHEH INFOfIMATION COMTACTI 
Susan K. Thompson of the Legislation 
and Regulations Division. Office of the 
Chief Counsel Internal Revenue 
Service, 1111 Constitution Avenue NW., 
Washington, D.C. 20224 (Attention: 
CC:LR:T) (2O2-56fr-3450). 

SUPFUUMeilTARY INFORMATION: 

Background 

On September 19.1979. the Federal 
Register published proposed 
amendments to the Income Tax 
Regulations (26 CFR Part 1) and to the 
Temporary Income Tax Regulations 
under the Employee Retirement Income 
Security Act of 1974 (28 CFR Part 11) 
under sections 414.1244. and 1563 of the 
Internal Revenue Code of 1954 (44 FR 
54317). The amendments were proposed 
to conform the regulations to section 345 
of the Revenue Act of 1978 (92 Stal. 

2763). No comments were received with 
respect to this notice, nor was a public 
hearing requested or held. 

After the publication of these 
amendments as a notice of proposed 
rulemaking, the Technical Corrections 
Act of 1979 was enacted (Pub. L 96-222. 
94 Stat. 194). Section 103(a)(9) of that 
Act made certain changes to the 
effective date provisions of section 345 
of the Revenue Act of 1978. The 
proposed Treasury decision conforms 
the amendments to the statutory 
changes of the Technical Corrections 
Act of 1979 and the Revenue Act of 1978, 
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and also includes certain clarifying 
changes. 

Changes Relating to the Revenue Ad of 
1978 

The amendments to the regulations 
reflect the statutory simpliflcation and 
liberalization of the requirements 
relating to losses on small business 
stock enacted in 1978. In general the 
1978 Act increased the amount of 
section 1244 stock that a qualified small 
business corporation could issue, 
simplified and liberalized some of the 
conditions which must be satisfied for 
stock to qualify as section 1244 stock, 
and increased the amount of loss that 
certain shareholders could treat as an 
ordinary loss rather than as a capital 
loss. 

Changes Relating to the Technical 
Corrections Act of 1979 

The Technical Corrections Act of 1979 
amends the effective date provisions of 
the Revenue Act of 1978. Section 345(e) 
of the Revenue Act of 1978 provided that 
its amendments applied to stock issued 
after the date of the enactment of the 
Act. November 6.1978. This meant that 
stock issued on or before November 8. 
1978. remained subject to the limitations 
in existence before the Revenue Act of 
1978 with respect to the amount of loss 
deductible as ordinary loss under 
section 1244. The Revenue Act of 1978 
thus created two separate sets of 
limitations, one for common stock 
issued prior to its enactment and 
another for common stock issued after 
its enactment. 

The Technical Corrections Act of 1979 
changed this result with respect to 
taxable years beginning after December 
31, 197a For those years, one set of 
dollar limitations, the increased dollar 
limitations set forth in the Revenue Act 
of 197a applies to losses on all stock 
qualifying under section 1244. whether 
issued before or after November a 1978. 
However. In order to prevent taxpayers 
who relied on the effective date set forth 
in the 1978 Act from being 
disadvantaged, the Technical 
Corrections Act provides a special 
transitional rule for taxable years 
including November 8.197a For those 
years, the effective date provisions of 
the 1978 Act. with its two separate sets 
of limitations on amount of ordinary 
loss, apply. 

Clarifying Changes 

The proposed Treasury decision also 
includes certain clarifying changes. The 
term ^'capital receipts** has been 
substituted for the term **po8t-1958 
capital** in ( 1.1244{c)-2(b) of the 
proposed amendments. Additionally, the 
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formula set forth In proposed 
§ 1.1244(c)-2(b)(2)(i). relating to the 
$1,000,000 limitation on amounts 
received by a small business 
corporation issuing stock under section 
1244, has been reworded and clarified. 
Example (3) in $ 1.1244(c)-2(b)(4) 
proposed has been revised to conform to 
this rewording. 

The final regulations adopted by this 
Treasury decision impose no new 
reporting or recordkeeping 
requirements. The principal effect of the 
final regulations is to conform existing 
regulations to statutory changes. 
Evaluation of the effectiveness of these 
regulations after issuance will be based 
upon comments received from offices 
within Treasury and the Internal 
Revenue Service, other governmental 
agencies, and the public. 

Drafting Information 

The principal author of these 
regulations is Susan K. Thompson of the 
Legislation and Regulations Division of 
the Office of Chief Counsel Internal 
Revenue Service. However, personnel 
from other offices of the Internal 
Revenue Service and Treasury 
Department participated in developing 
the regulations, both on matters of 
substance and style. 

Adoption of amendments to the 
regulations 

Accordingly, the amendments to 26 
CFR Parts 1 and 11 published as a notice 
of proposed rulemaking in the Federal 
Register for September 19.1979 (44 FR 
54317), are hereby adopted as proposed, 
subject to the follo%ving changes: 

Paragraph “L Paragraph (b) of 
S 1.1244(b)-l. as set forth in paragraph 4 
of the notice of proposed rulemaking, is 
revised to read as follows: 

S l.l244(b}~l Annua! limitation. 

• * • • • 

(b) Amount of loss —(1) Taxable yean 
b^inning after December 3h 1978. For any 
taxable year beginning after December 31. 
1978. the maximum amount that may be 
treated at an ordinary loss under section 1244 

(1) $5aooa or 

(ii) Sioaooo. if a husband and wife file a 
joint return under section 6013. 

These limitations on the maximum amount of 
ordinary loss apply whether the loss or losses 
are sustained on prS'November 1978 stock 
(as defined in 4 1.1244 (c)-1(a)( 1))^ post- 
November 1978 stock (as defined in 
4 1.1244(c)-l(aH2)). or on any combination of 
pre-November 1978 stock and post-November 
1978 stock. The limitation referred to in (U| 
applies to a joint return whether the loss or 
losses are sustained by one or both spouses. 

(2) Taxable years ending before November 
8 1978 For any taxable year ending before 
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November 0,1978. the maximum amount that 
may be treated at an ordinary lota under 
aeclion 1244 it— 

(i) S2S.OOO or 

(ii) $50,000. if a husband and wife file a 
joint return under section 6013. 

The limitation referred to in (ii| applies to a 
joint return whether the lota or losses are 
sustained by one or both spouses. 

(31 Taxable yean including November 
1978. For a taxable year including November 
6.1978. the maximum amount that may be 
treated as ordinary loss under section 1244 is 
the sum of— 

(i) The amount calculated by applying the 
limitations described in subparagraph (1) of 
this paragraph (b| to the amount of loss, if 
any. sustained during the taxable year on 
post*November 1978 stock, plus 

(ii| The amount calculated by applying the 
limitations described in subparagraph (2) of 
this paragraph (b) to the amount of loss, if 
any. sustained during the taxable year on 
pre-November 1978 stock, 
to the extent this sum does not exceed 
$50,000. or. if a husband and wife file a joint 
return under section 6013 for the taxable 
year. $100,000. 

(4) Examples. The provisions of this section 
may be illustrated by the following examples; 

Example (1). A. a married taxpayer who 
hies a joint return for the taxable year ending 
December 31.1977. sustains a $50,000 loss 
qualifying under section 1244 on pre- 
November 1978 stock in Corporation X and 
an equal amount of loss quabfying under 
section 1244 on pre-November 1078 slock in 
Corporation Y. A is limited to $50,000 of 
ordinary loss under paragraph (b](2)(ii). The 
remaining $50,000 of loss is treat^ as toss 
from the sale or exchange of a capital asset. 

Example (2), For the taxable year ending 
Decemb^ 3^. 1979. B. a married taxpayer 
who files a joint return, sustains a $^000 
loss on post-November 1978 stock in 
Corporation X. In the same taxable year, C. 
B*8 spouse, sustains a $25,000 loss on post- 
November 1978 stock in Corporation Y. Both 
losses qualify under section 1244. B and Cs 
ordinary loss is limited to $10a000 under 
paragraph (b)(lKii). The remaining $15,000 of 
loss is treated as loss from the sale or 
exchange of a capital asset 

Example (3). D. a married taxpayer who 
files a joint return and reports income on a 
fiscal year basis for the taxable year ending 
November 3a 1978, sustains a $80,000 loss 
qualifying under section 1244 on pre- 
November 1978 slock and a $4a000 loss 
qualifying under section 1244 on post- 
November 1978 stock. D*a ordinary loss on 
pre-November 1978 stock Is limited to $50,000 
under subparagraph |3)(ii) of this paragraph 
(b). D*s $40,000 lots on post-November 1978 
stock is within the limit of subparagraph (3)(i) 
of this paragraph (b). The total of these 
losses. $9a0OO, is the aggregate amount 
deductible by D as ordinary loss under 
section 1244. The remaining $10,000 of loss is 
treated as loss from the sale or exchange of a 
capital asset. 

Example (4). E. a married taxpayer who 
files a joint return for the taxable year ending 
December 31.1080. sustains a $75,000 loss 
qualifying under section 1244 on pre- 
November 1978 slock and a $ia000 loss 


qualifying under section 1244 on post- 
Novemb^ 1978 stock. E may deduct the total 
of these losses. $85.00a as ordinary loss 
under paragraph (b)|lHii1- 

Exomple (5). Assume the same facts as in 
the preceding example, except that the losses 
are sustained in the taxable year beginning 
' January 1.1978. and ending December 31. 
1078. K is limited to $8a000 of ordinary loss 
($50,000 on pre-November 1978 stock plus 
$10000 on post-November 1978 stqqk) under 
paragraph (b)(3). The remaining $25.000 of 
loss is treated as loss from the sale or 
exchange of a capital asset. 

Example (0), P, a married taxpayer who 
files a joint return for the taxable year 
beginning January 1.1978. and ending 
Decembw 31.1978. austalns a $75,000 losa 
qualifying under section 1244 on pre- 
November 1978 stock and $125,000 loss 
qualifying under section 1244 on post- 
November 1978 stock* Fs loss on pre- 
November 1978 stock is limited to $50,000 of 
ordinary loss under subparagraph (3)(ii) of 
this paragraph (b). Fs loss on post-f^vember 
1978 stock is limited to $100,000 of ordinary 
loss under subparagraph (3)(i) of this 
paragraph (b). The total of these losses. 
$150.00a is limited to $loaooo of ordinary 
loss under paragraph (b)(3|. Fa aggregate 
amount of ordinary loss under section 1244 is 
$100,000. The remaining $10a000 of loss is 
treated as loss from the sale or excKonge of a 
capital asset 

Par. 2. Subparagraphs (1). (2)(i). and 
(4) of paragraph (b) of $ 1.1244(c)-2, as 
set forth in paragraph 6 of the notice of 
proposed rulemaking., are revised to 
read as set forth below. Subparagraph 
(2)(iii) of such paragraph (b) is revis^ 
by inserting the phrase **or by the 15lh 
day of the 3rd month following the close 
of the transitional year, whichever is 
later.'*, immediately following the phrase 
*‘the corporation shall make the required 
designation by (60 days after date of 
such publication)'*. Subparagraphs (1). 
(2)(i) and (4) of paragraph (b). as 
revised, read as follows: 

\ Ut244(ch3 Small business corporation 
defined, 

• • • • • 

(b) Post-November 1978 slock —{\) Amount 
received by corporation for stock. Capital 
receipts of a small business corporation may 
not exceed $1.00aooa For purposes of this 
paragraph the term "capital receipts" means 
the aggregate dollar amount received by the 
corporation for its stock, as a contribution to 
capita), arnl as paid-in surplus. If the 
$1,000,000 limitation is exceeded, the rules of 
subparagraph (2) of this paragraph (b) apply. 
In making these determinations, (i) property 
is taken into account at ita adjusted basis to 
the Corporation (for determining gain) as of 
the dale received by the corporation, and (ii) 
this aggregate amount is reduced by the 
amount of any liability to which the property 
was subject and by the amount of any 
liability assumed by the corporation at the 
time the property was received. Capital 
receipts are not reduced by distributions to 
shareholders, even though the distributions 
may be capital distributions. 


(2) Requirement of designation in event 
$1,000,000 limitation exceeded, (i) If capital 
receipts exceed $1.00a000. the corporation 
ihall designate as section 1244 stock certain 
shares of post-November 1978 common stock 
issued for money or other property in the 
transitional year. For purposes of this 
paragraph, the term "transitional year** 
means the first taxable year in which capital 
receipts exceed $1.000/100 and in which the 
corporation itauea stock. This designation 
shall be made in accordance with the rules of 
subdivision (iii) of this paragraph (bK2). The 
amount received for designated stock ^all 
not exceed $1.000/X)0 less amounts received 

(i) in exchange for stock in years prior to the 
transitional year, (ii) as contributions to 
capital in the transitional year or in years 
prior to that yean and (iii) as paid-in surplus 
in the transitional year or in years prior to 
thstyear. * * * 

• • • • • 

(4) Examples. • • * 

Example (3). On December 1.1980. 
Corporation Y issues common stock to 
shareholder A in exchange for $500,000 in 
cash. On August 1.1981. Coiporation Y issues 
common stock to shareholder B in exchange 
for property having an adjusted basis to 
Corporation Y of $500.00a On December 1. 
1981, B transfers a tract of land having a 
basis in B's hands of $250,000 to Corporation 
Y as a contribution to capitaL Uruier section 
362(a)(2) of the Code. Corporation Y takes a 
basis of $250/100 in the tract of land. 
Corporation Y is a calendar year corporation 
On February 15. 1962. it designates one-half 
of shareholders B's slock as section 1244 
stock by entering the numbers of the 
qualifying certiflcatei on the corporation*! 
records. The designation made by 
Corporation Y is elective because it 
identifies which shares of its stock qualify for 
section 1244 treatment, was made in ivriting 
before the ISth day of the 3rd month 
following the dose of the transitional year 
(1081), and because the amount received for 
designated stock does not exceed $1,000,000. 
lest amounts received (1) in exchange for 
stock in years prior to transitional yean 

(ii) as contributions to capital in the 
transitional year or in years prior to that 
year, (iii) as paid-in surplus in the transitional 
year or in years prior to that year. In the 
event of B's sale of his slock at a lots, the 
increase in basts attributable to his 
contribution to capital will be treated as 
allocable to the one-half of hia stock that is 
not section 1244 slock under the special rule 
ofsecUon 1244(d)(1)(B). * * * 

• • • • • 

This Treasury decision is issued under 
the authority contained in section 7005 
of the Internal Revenue Code of 1954 
(68A Slat. 917; 28 U.S.C 7005). 

William E. WUliams. 

Commissioner of Internal Revenue. 

Approved: May 4.1961. 

|ohn E. Chapoloo, 

Assistant Secretary of the Treasury. 

26 CFR Parts 1 and 11 are amended as 
follows: 
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part 1—income TAX; TAXABLE 
YEARS BEGINNING AFTER 
DECEMBER 31, 1953 

Par. 1. In § 1.1244(a)-1. paragraph (b) 
i$ revised to read as follows: 

}1.1244<ah1 Loss on small business 
itock treated as ordinary loss. 

(a) In generaL * * * 

(b) Taxpayers entitled to ordinary 
loss. The allowance of an ordinary loss 
deduction for a loss of section 1244 
stock is permitted only to the following 
two classes of taxpayers: 

(1) An individual sustaining the loss to 
whom the stock was issued by a small 
business corporation, or 

(2) An individual who is a partner in a 
partnership at the time the partnership 
acquired the stock in an issuance from a 
small business corporation and whose 
distributive share of partnership items 
reflects the loss sustained by the 
partnership. The ordinary loss deduction 
is limited to the lesser of the partner*s 
distributive share at the time of the 
issuance of the stock or the partner's 
distributive share at the time the loss is 
sustained. In order to claim a deduction 
under section 1244 the individual, or the 
partnership, sustaining the loss must 
have continuously held the stock from 
the date of issuance. A corporation, 
trust or estate is not entitled to ordinary 
loss treatment under section 1244 
regardless of how the stock was 
acquired. An individual who acquires 
stock from a shareholder by purchase, 
gift devise, or in any other manner is 
not entitled to an ordinary loss under 
section 1244 with respect to this stock. 
Thus, ordinary loss treatment is not 
available to a partner to whom the stock 
is distributed by the partnership. Stock 
acquired throu^ an investment banking 
Arm. or other person, participating in the 
sale of an issue may qualify for ordinary 
loss treatment only if the stock is not 
first issued to the firm or person. Thus, 
for example, if the firm acts as a selling 
agent for the issuing corporation the 
stock may qualify. On the other hand, 
stock purchased by an investment firm 
and subsequently resold does not 
qualify as section 1244 stock in the 
hands of the person acquiring the stock 
from the firm. 

• • • • • 

Par. 2. Section 1.1244(b)-l is revised to 
read as follows: 

i 1.1244(bh1 Annual limitation. 

(a) In general. Subsection (b) of 
section 1244 imposes a limitation on the 
“8gr«gate amount of loss that for any 
taxable year may be treated as an 
ordinary loss by a taxpayer by reason of 
that section. In the case of a partnership. 


the limitation is determined separately 
as to each partner. Any amount of loss 
in excess of the applicable limitation is 
treated as loss from the sale or 
exchange of a capital asset. 

(b) Amount of loss—{\) Taxable years 
thinning after December 31,1973. For 
any taxable year beginning after 
December 31,1978. the maximum 
amount that may be treated as an 
ordinary loss under section 1244 is— 

(1) $50,000, or 

(ii) $100,000. if a husband and wife file 
a joint return under section 6013. 

These limitations on the maximum 
anmunt of ordinary loss apply whether 
the loss or losses are sustained on pre- 
November 1978 stock (as defined in 
§ 1.1244 (cH (a)(1)). post-November 
1978 stock (as defined in i 1.1244 (c)-l 
(a)(2)). or on any combination of pre- 
November 1978 stock and post- 
November 1978 stock. The limitation 
referred to In (ii) applies to a joint return 
whether the loss or losses are sustained 
by one or both spouses. 

(2) Taxable years ending before 
Novembers, 1973 For any taxable year 
ending before November 8.1978. the 
maximum amount that may be treated 
as an ordinary loss under section 1244 
is— 

(I) $25,000 or 

(ii) $50,000, if a husband and wife file 
a joint return under section 6013. 

The limitation referred to in (ii) applies 
to a joint return whether the loss or 
losses are sustained by one or both 
spouses. 

(3) Taxable years including November 
6,1973 For a taxable year including 
November 8.1978. the maximum amount 
that may be treated as ordinary loss 
under section 1244 is the sum of— 

(i) The amount calculated by applying 
the limitations described in 
subparagraph (1) of this paragraph (b) to 
the amount of joss, if any. sustained 
during the taxable year on post- 
November 1978 stodc. plus 

(ii) The amount calculated by applying 
the limitations described in 
subparagraph (2) of this paragraph (b) to 
the amount of loss, if any. sustained 
during the taxable year on pre- 
November 1978 stock. 

To the extent this sum does not exceed 
$50,000. or, if a husband and wife file a 
joint return under section 6013 for the 
taxable year, $100,000. 

(4) Examples. The provisions of this 
section may be illustrated by the 
following examples: 

Example (1). A. a married taxpayer who 
files a joint return for the taxable year ending 
December 31.1977, sustains a $50,000 loss 
qualifying under section 1244 on pre- 
November 1978 stock in Corporation X and 


an equal amount of loss qualifying under 
section 1244 on pre-November 1978 stock in 
Corporation Y. A is limited to $50,000 of 
ordinary loss under paragraph (b)(2)(U}. The 
remaining $50,000 of loss is treated as loss 
from the sale or exchange of a capital asset. 

Example (2/. For the taxable year ending 
December 31.1979. B. a married taxpayer 
who files a joint return, sustains a ^0.000 
loss on post-November 1978 stock In 
Corporation X. In the same taxable year. C 
B's spouse, sustains a $25,000 loss on post- 
November 1976 stock in Corporation Y. Both 
losses qualify under section 1244. B and Cs 
ordinary loss is limited to SlOaOOO under 
paragraph (b)(lKii)- The remaining $15,000 of 
loss is treated as loss from the sale or 
exchange of a capital asset. 

Example (3). D, a married taxpayer who 
files a joint return and reports income on a 
fiscal year basis for the taxable year ending 
November 30.1978. sustains a $60,000 loss 
qualifying under section 1244 on pre- 
November 1978 slock and a $40,000 loss 
qualifying under section 1244 on post- 
November 1978 stock. D*s ordinary loss on 
pre-November 1978 stock is limited to $50,000 
under subparagraph (31(U) of this paragraph 
(b). D*s $4a000 loss on post-November 1978 
stock is within the limit of subparagraph (3Mi) 
of this paragraph (b). The total of these 
losses. $90,000. is the aggregate amount 
deductible by D as ordinary loss under 
section 1244. The remaining $10,000 of loss is 
treated at loss from the sate or exchange of a 
capital asset. 

Example (4). E. a married taxpayer who 
files a joint return for the taxable year ending 
December 31.1980, sustains a $75,000 loss 
qualifying under section 1244 on pre- 
November 1978 stock and a $10,000 loss 
qualifying under section 1244 on post- 
November 1978 stock. E may deduct the total 
of these losses, $85,000. as ordinary loss 
under paragraph (b)(1)(ii). 

Example (5). Assume the same facts as in 
the preceding example, except that the losses 
are sustained In the taxable year beginning 
January 1.1978. and ending December 31, 
1978. E is limited to $60,000 of ordinary loss 
($50,000 on pre-November 1978 stock plus 
$10XXX) on post-November 1978 stock) under 
paragraph (b)(3). The remaining $25,000 of 
loss is treated as loss from the sale or 
exchange of a capital asset. 

Example (6). F, a married taxpayer who 
files a joint return for the taxable year 
beginning January 1.1978, and ending 
December 31.1978. sustains a $75XXX) loss 
qualifying under section 1244 on pre- 
November 1978 stock and a $125,000 loss 
qualifying under section 1244 on post- 
November 1978 stock. Fs loss on pre- 
November 1978 stock is limited to $50,000 of 
ordinary loss under subparagraph (3)(ii) of 
this paragraph (b). Fs loss on post-November 
1978 8to(^ is limited to $100,000 of ordinary 
loss under subparagraph (3Hi] of this 
paragraph (b). The total of these losses, 
$150,000. is limited to $100,000 of ordinary 
loss under paragraph (b)(3). Fs aggregate 
amount of ordinary loss under section 1244 is 
$100,000. The remaining $100,000 of loss is 
treated as loss from the sale or exchange of a 
capital asset. 
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Par 3.S4*rn<M' !.t;!44(*:|-l is ri vinriHu 
rpud {IS follows 

{ 1.1244(0-1 Section 1244 stock defined. 

(a) In^rnrmf. F«»r purposes of 

55 I.1244U»K 1 I** I liJ44(e|- I, mrlusivp-' 

(1) The lanii pre November 1978 
stock'* means stock issued after |iine 30. 
1958. and on or before Novcml>cr 0.1978. 

(2) The term 'posi-November 1978 
stock** means stock issued after 
November 6.1978. 

In order that stock may qualify as section 
In order that stock may qualify as section 
1244 stock, the requirements described In 
paragraphs (b) through (e) of this section must 
be satisfied. In addition, the requirements of 
paragraph (f) of this section must be satisfied 
In the case of pre-November 1978 stock. 
Whether these requirements have been met is 
determined at the time the stock Is issued, 
except for the nH|uircmenl in paragraph (c) of 
this section. Whether the requirement in 
paragraph (c) of this section, relating to gross 
receipts of the corporation, has been satisfied 
is determined at the time a loss is sustained. 
Therefore, at the time of Issuance it cannot be 
said with certainty that slock will qualify for 
the benefits of section 1244. 

(b) Common stock. Only common 
stock, either voting or nonvoting, in a 
domestic corporation may qualify as 
section 1244 stock. For purposes of 
section 1244. neither securities of the 
corporation covertible into common 
stock nor common stock convertible into 
other securities of the corporation are 
treated os common stock. An increase in 
the basis of outstanding stock as a result 
of a contribution to capital is not treated 
as an issuance of stock under section 
1244. For definition of domestic 
corporation, see section 7701(a)(4) and 
the regulations under that section. 

(c) Smai/ business corporation. At the 
time the stock is issued (or. in the case 
of pre-November 1978 slock, at the lime 
of adoption of the plan described in 
paragraph (f)(1) of this section) the 
corporation must be a **8mall business 
corporation**. See § l.l244(c)-2 for the 
definition of a smai) business 
corporation. 

(d) Issued for money or other 
property. (1) The stock must be issued to 
the taxpayer for money or other 
property transferred by the taxpayer to 
the corporation. However, stock issued 
in exchange for stock or securities, 
including stock or securities of the 
issuing corporation, cannot qualify as 
section 1244 stock, except as provided in 
5 1.1244(d)-3, relating to certain cases 
where stock it issued in exchange for 
section 1244 stock. Stock issued for 
services rendered or to be rendered to, 
or for the benefit of, the issuing 


corpiiration dora nut €)ualifv Nt’i linri 
1244 stock. Stoc:k issiii.*d in tonsideratluii 
for c^mrrll.’itiun of iniii ijtrdiifHb* of th»’ 
corporation hhali bt; considi^n^ci iriviicii 
m exchange for money or otht?r properly 
unlirss such indebledm.^ss is evidenced 
!iy a securily. or arises out of the 
performance of personai servlf.es. 

(2) The following exiiinplcs illustrate 
situations where stock fails to qualify as 
section 1244 stock as n result of the rules 
in subparagraph (1) of this paragraph; 

Example (tj. A taxpayer own* slock of 
Corporation X Itiued to him prior to |uly 1, 
1958. Under a plan adopted in 1977, he 
exchanges his slock for a new issuance of 
stock of Corporation X. The stock received by 
the taxpayer in the exchange may not qualify 
as section 1244 stock even if the corporation 
has adopted a valid plan and is a small 
business corporation. 

Example (21 A taxpayer owns stock in 
Corporation X. Corporation X merges into 
Corporation Y. In exchange for his stock. 
Corporation Y issues shares of its stock to the 
taxpayer. The stock io'Corporation Y does 
not quolify os section 1244 slock oven if the 
slock exchanged by the taxpayer did qualify. 

Example (3), Corporation X transfers part 
of its business assets to Corporation Y. a new 
corporation, and all of the stock of 
Corporation Y is issued directly to the 
shareholders of Corporation X. Since the 
Corporation Y slock was not issued to the 
shareholders for a transfer by them of money 
or other property, none of the Corporation Y 
stock in the hands of the shareholders can 
qualify. 

(e) Gross receipts. (l)(i)(a) Except as 
provided in subparagraph (2) of this 
paragraph, stock will not qualify under 
section 1244. if 50 percent or more of the 
gross receipts of the corporation, for the 
period consisting of the five most recent 
taxable years of the corporation ending 
before the date the loss on such stock is 
sustained by the shareholders, is 
derived from royalties, rents, dividends, 
interest, annuities, and sales or 
exchanges of stock or securities. If the 
corporation has not been in existence 
for five taxable years ending before 
such date, the percentage test referred to 
in the preceding sentence applies to the 
period of the taxable years ending 
before such date during which the 
corporation has been in existence: and if 
the loss is sustained during the first 
taxable year of the corporation such test 
applies to the period b^inning with the 
first day of such taxable year and 
ending on the day before the loss is 
sustained. The test under this paragraph 
shall be made on the basis of total gross 
receipts, except that gross receipts from 
the sales or exchanges of stock or 
securities shall be taken into account 
only to the extent of gains therefrom. 

The term '*gro88 receipts** as used in 
section 1244(c)(1)(C) is not synonymous 


with “gtosfi inc^imu". CIross rer.oifiK 
means the lof.il amount reciMved or 
iic.LniiMi under llir method of acrountin.^ 
used by Iht rorpor.itioii in coinpiitiiig il< 
taxable income. 1 hus. the total amount 
of receipts is not reduced by returns and 
.illowances, cost, or dediiclions. For 
example, gross niceipls will include thi* 
total amount received or accrued during 
the corporatti}n*8 taxable year from the 
Hale or exchange (including a sale or 
exchange to which section 337 applies) 
of any kind of property, from 
investments, and for services rendered 
by the corporation. However, gross 
receipts does not include amounts 
received in nontaxable sales or 
exchanges (other than (hose to which 
section 337 applies), except to the extent 
that gain is recognized by the 
corporation, nor does that term include 
amounts received as a loan, as a 
repayment of a loan, as a contribution to 
capital, or on the issuance by the 
corporation of its own stock. 

(b) The meaning of the term **gros5 
receipts" as used in section 1244(c)(l|(C| 
may be further illustrated by the 
following examples: 

Example (1). h corporation on the accrual 
method sclli property (other than stock or 
securities) and receives payment partly in 
money and partly in the form of a note 
payable at a future lime. The amount of the 
money and the face amount of the note woulil 
be considered gross receipts in the taxable 
year of the tale and would not be reduced by 
the adjusted basis of the property, the costs 
of sale, or any other amount. 

Example (2). A corporation has a long-term 
contract as deRned in paragraph (a) of 
§1.451-a with respect to which it reports 
income according to the percentage-of- 
completion method as described in panignipl> 
(bMl) of 51-451-3. The portion of the gross 
contract price which corresponds to the 
percentage of the entire contract which has 
been completed during the taxable year shall 
be included in gross receipts for 8u<^ year. 

Example (3k A corporation which regularly 
sells personal property on the installment 
plan elects to report its taxable income from 
the tale of prepay (other than stock or 
securities) on the inslallmenl method in 
accordance with section 453. The intiallmcni 
payments actually received in a given 
taxable year of the corporation shall be 
included in gross receipts for such year. 

(ii) The term "royalties" as used in 
subdivision (i) of this subparagraph 
means all royalties, including mineral, 
oil. and gas royalties (whether or not the 
amount of such royalties 
constitutes 50 percent or more of the 
gross income of the corporation for the 
taxable year), and amounts received for 
the privilege of using patents, 
copyrights, secret processes and 
formulas, good will, trademarks, trade 
brands, franchises, and other like 
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property. The term “royalties*’ does not 
tnclude amounts received upon the 
disposal of timber, coal, or domestic iron 
ore with a retained economic interest to 
ivhich the special rules of section 631 (b) 
and (c) apply or amounts received from 
the transfer of patent rights to which 
section 1235 applies. For the definition 
of ‘mineral, oil. or gas royalties**, see 
paragraph (bUll) (ii) and (iii) of S1M3- 
1 For purposes of this subdivision, the 
gross amount of royalties shall not be 
reduced by any part of the cost of the 
rights under which they are received or 
by any amount allowable as a deduction 
in computing taxable income. 

(iii) The term “rents** as used in 
iiubdivision (i) of this subparagraph 
means amounts received for the use of. 
or right to use. property (whether real or 
personal) of the corporation, whether or 
not such amounts constitute 50 percent 
or more of the gross income of the 
corporation for the'taxable year. The 
term **rents” does not include payments 
for the use or occupancy of rooms or 
other space where significant services 
are also rendered to the occupant, such 
as for the use or occupancy of rooms or 
other quarters in hotels, boarding 
houses, or apartment houses furnishing 
hotel services, or in tourist homes, motor 
courts, or motels. Generally, services are 
considered rendered to the occupant if 
they are primarily for his convenience 
and are other than those usually or 
customarily rendered in connection with 
the rental of rooms or other space for 
occupancy only. The supplying of maid 
service, for example, constitutes such 
ser>rices: whereas the furnishing of heat 
and light, the cleaning of public 
entrances, exits, stairways, and lobbies, 
the collection of trash, etc., are not 
considered as serxices rendered to the 
occupant. Payments for the use or 
ocDjpancy of entire private residences 
or living quarters in duplex or multiple 
housing units, of offices in an office 
building, etc., are generally “rents** 
under section 1244(c)(1)(C). Payments 
for the parking of automobiles ordinarily 
do not constitute rents. Payments for the 
warehousing of goods or for the use of 
personal property do not constitute rents 
if significant services are rendered in 
connection with such payments. 

(iv) The term ‘‘dividends** as used in 
subdivision (i) of this subparagraph 
includes dividends as defined in section 
318, amounts required to be included in 
gross income under section 551 (relating 
to foreign personal holding company 
income taxed to United States 
shareholders), and consent dividends 
determined as provided in section 565. 

(v) The term “interest” as used in 
subdivision (i) of this subparagraph 


means any amounts received for the use 
of money (including tax-exempt 
interest). 

(vi) The term “annuities** as used In 
subdivision (I) of this subparagraph 
means the entire amount received as an 
annuity under an annuity, endowment, 
or life insurance contract, regardless of 
whether only part of such amount would 
be includible in gross income under 
section 72. 

(vii) For purposes of subdivision (i) of 
this subparagraph, gross receipts from 
the sales or exchanges of stock or 
securities are taken into account only to 
the extent of gains therefrom. Thus, the 
gross receipts from the sale of a 
particular share of stock will be the 
excess of the amount realized over the 
adjusted basis of such share. If the 
adjusted basis should equal or e.xceed 
the amount realized on the sale or 
exchange of a certain share of stock, 
bond, etc., there would be no gross 
receipts resulting from the sale of such 
security. Losses on sales or exchanges 
of stock or securities do not offset gains 
on the sales or exchanges of other stock 
or securities for purposes of computing 
gross receipts from such sales or 
exchanges. Gross receipts from the sale 
or exchange of stocks and securities 
include gains received from such sales 
or exchanges by a corporation even 
though su^ corporation is a regular 
dealer in stocks and securities. For the 
meaning of the term ‘‘stocks or 
securities**, see paragraph (b}(5)(i) of 

5 1.543-1. 

(2) The requirement of subparagraph 
(1) of this paragraph need not be 
satisfied if for the applicable period the 
aggregate amount of deductions allowed 
to the corporation exceeds the aggregate 
amount of its gross income. But for this 
purpose the deductions allowed by 
section 172, relating to the net operating 
loss deduction, and by sections 242, 243, 
244. and 245. relating to certain special 
deductions for corporations, shall not be 
taken into account. Notwithstanding the 
provisions of this subparagraph and of 
subparagraph (1) of this paragraph, 
pursuant to the specific delegation of 
authority granted in section 1244(e) to 
prescribe such regulations as may be 
necessary to carry out the purposes of 
section 1244, ordinary loss treatment 
will not be available with respect to 
stock of a corporation which is not 
largely an operating company within the 
five most recent taxable years (or such 
lesser period as me corporation is in 
existence) ending before the date of the 
loss. Thus, for example, assume that a 
person who is not a dealer in real estate 
forms a corporation which issues stock 
to him which meets all the formal 


requirements of section 1244 stock. The 
corporation then acquires a piece of 
unimproved real estate which it holds as 
an investment. The property declines in 
value and the stockholder sells his stock 
at a loss. The loss does not qualify for 
ordinary loss treatment under section 
1244 but must be treated as a capital 
loss. 

(3) In applying subparagraphs (1) and 
(2) of this paragraph to a successor 
corporation in a reorganization 
described in section 368(a)(1)(F). such 
corporation shall he treated as the same 
corporation as its predecessor. See 
paragraph (d)(2) of § 1.1244(d)-3. 

(0 Special rules applicable to pre- 
November 1978 stock. (1 )(i) Pre- 
November 1978 common stock must 
have been issued under a written plan 
adopted by the corporation after June 
30.1958. and on or before November 6. 
1978, to offer only this stock during a 
period specified in the plan ending not 
later than 2 years after the date the plan 
is adopted. The 2-year requirement 
referred to in the preceding sentence is 
met if the period specified in the plan is 
based upon the date when, under the 
rules or regulations of a Government 
agency relating to the issuance of the 
stock, the stock may lawfully bo sold, 
and it is clear that this period will end, 
and in fact does end. within 2 years 
after the plan is adopted. The plan must 
specifically state, in terms of dollars, (he 
maximum amount to be received by the 
corporation in consideration for the 
stock to be issued under the plan. See 
{ 1.1244(c)-2 for the limitation on the 
amount that may be received by the 
corporation under the plan. 

(ii) To qualify, the pre-November 1978 
stock must be issued during the period 
of the offer, which period must end not 
later than two years after the date the 
plan is adopted. Pre-November 1976 
stock which is subscribed for during the 
period of the plan but not issued during 
this period cannot qualify as section 
1244 stock. Pre-November 1978 stock 
issued on the exercise of a stock right, 
stock warrant, or stock option (which 
right, warrant, or option was not 
outstanding at the time the plan was 
adopted) will be treated as issued under 
a plan only if the right, warrant, or 
option is applicable solely to unissued 
stock offered under the plan and is 
exercised during the period of the plan. 

(iii) Pre-November 1978 stock 
subscribed for prior to the adoption of 
the plan, including stock 8ub.scribed for 
prior to the date the corporation 
comes into existence, may be 
considered issued under a plan adopted 
by the corporation if the stock is not in 
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fact issued prior to the adoption of the 
plan. 

(iv) Pr^November 1978 stock issued 
for a payment which, alone or together 
with prior payments, exceeds the 
maximum amount that may be received 
under the plan, is not considered issued 
under the plan, and none of the stock 
can qualify as section 1244 stock. See 
S 1.1244(c)-2(b) for a different rule with 
respect to post-November 1978 stock. 

(2) Pre-November 1978 stock does not 
qualify as section 1244 stock if at the 
time of the adoption of the plan under 
which it is issued there remains 
unissued any portion of a prior offering 
of stock. Thus, if any portion of an 
outstanding offering of common or 
preferred stock is unissued at the time of 
the adoption of the plan, stock issued 
under the plan will not qualify as 
section 1244 stock. An offer is 
outstanding unless and until it is 
withdrawn by affirmative action before 
the plan is adopted. Stock rights, stock 
warrants, stock options, or securities 
convertible into stock, that are 
outstanding at the time the plan is 
adopted, are considered prior offerings. 
The authorization in the corporate 
charter to issue stock different from 
stock offered under the plan or in excess 
of stock offered under the plan is not of 
itself a prior offering. 

(3) (i) Even though the plan satisfies 
the requirements of subparagraph (1) of 
this paragraph (f). if another offering of 
pre-November 1978 stock is made by the 
corporation subsequent to. or 
simultaneous with, the adoption of the 
plan. pre-November 1978 stock issued 
under the plan after the other offering 
does not qualify as section 1244 stock. 
The issuance of stock options, stock 
rights, or stock warrants at any time 
d^ng the period of the plan, that are 
exercisable on stock other than stock 
offered under the plan, is considered a 
subsequent offering. Similarly, the 
issuance of pre-November 1978 stock 
other than that offered under the plan is 
considered a subsequent offering. 
Because stock issued upon exercise of a 
converson privilege is stock issued for a 
security, and stocdc issued under a stock 
option granted in whole or in part for 
services is not issued for money or other 
property, the issuance of securities with 
a conversion privilege and the issuance 
of such a stock option are subsequent 
offerings, because the conversion 
privilege and the stock option are 
exercisable with respect to stock other 
than that which may properly be offered 
under the plan. Pre-November 1978 
stock issued under the plan before a 
subsequent offering is not disqualiHed 
because of the subsequent offering. The 


rule of the subparagraph, together with 
the rule of subparagraph (2) of this 
paragraph (f). relating to offers prior to 
the adoption of the plan, limits pre- 
November 1978 section 1244 stock to 
stock issued by the corporation during a 
period when any stock issued by it must 
have been issued under the plan. 

(ii) Any modiHcation of a plan that 
changes the offering to include preferred 
stock, or that increases the amount of 
pre-November 1978 stock that may be 
issued under the plan to such an extent 
that the requirements of paragraph (c) of 
this section would not have been 
satisfied if determined with reference to 
this amount as of the date the plan was 
initially adopted, or that extends the 
period of time during which stock may 
be issued under the plan to more than 2 
years from the date the plan was 
initially adopted, is considered a 
subsequent offering, and no stock issued 
after this offering may qualify. However, 
a corporation may withdraw a plan and 
adopt a new plan to issue stock. To 
determine whether stock issued under 
this new plan may qualify, this 
paragraph (f) must he applied %vith 
respect to the new plan as of the date of 
its adoption. For example, amounts 
received for stock under the prior plan 
must be taken into account in 
determining whether the statutory 
requirements relating to definition of 
small business corporation are satisfied. 
In applying the requirements of 
paramph (c) of this section, reference 
should he made to equity capital as of 
the date the new plan is adopted. The 
same principles apply if the period of 
the initial plan expires and the 
corporation adopts a new plan. 

Par. 4. Section 1.1244(c}-2 is revised to 
read as follows: 

11.1244(ch2 SmaM business corporation 
dsfinad. 

(a) In general. A corporation is treated 
as a small business corporation if it is a 
domestic corporation that satisfies the 
requirements described in paragraph (b) 
or (c) of this section. The requirements 
of paragraph (b) of this section apply if a 
loss is sustained on post-November 1978 
stock. The requirements of paragraph (c) 
of this section apply if a loss is 
sustained on pre-November 1978 stock. 

If losses are sustained on both pre- 
November 1978 stock and post- 
November 1978 stock in the same 
taxable year, the requirements of 
paragraph (b) of this section are applied 
to the corporation at the time of the 
issuance of the stock (as required by 
paragraph (b) in the case of a loss on 
post-November 1978 stock) in order to 
determine whether the loss on post- 
November 1978 stock qualifies as a 


section 1244 loss, and the requirements 
of paragraph (c) of this section are 
applied to the corporation at the time of 
the adoption of the plan (as required by 
paragraph (c) in the case of a loss on 
pre-November 1978 stock) in order to 
determine whether the loss on pre- 
November 1978 stock qualifies as a 
section 1244 loss. For definition of 
domestic corporation, see section 7701 
(a)(4) and the regulations under that 
section. 

(b) Post-November 2978 s/ocA—(1) 
Amount received by corporation for 
stock Capital receipts of a small 
business corporation may not exceed 
$1,000,000. For purposes of this 
paragraph the term ^capital receipts** 
means the aggregate dollar amount 
received by the corporation for its stock, 
as a contribution to capital, and as paid- 
in surplus. If the $1,000,000 limitation is 
exceeded, the rules of subparagraph (2) 
of this paragraph (b) apply. In making 
these determinations, (i) property is 
taken into account at its adjusted basis 
to the corporation (for determining gain) 
as of the date received by the 
corporation, and (li) this aggregate 
amount is reduced by the amount of any 
liability to which the property was 
subject and by the amount of any 
liability assumed by the corporation at 
the time the property was received. 
Capital receipts are not reduced by 
distributions to shareholders, even 
though the distributions may be capital 
distributions. 

(2) Requirement of designation in 
event $1,000,000 limitation exceeded. (I) 
If capital receipts exceed $1,000,000. the 
corporation shall designate as section 
1244 stock certain shares of post- 
November 1978 common stodc issued for 
money or other property in the 
transitional year. For purposes of this 
paragraph, the term ‘^transitional year" 
means the first taxable year in which 
capital receipts exceed $1,000,000 and in 
which the corporation issues stock. This 
designation shall be made in accordance 
with the rules of subdivision (iii) of this 
paragraph (b)(2). The amount received 
for designated stock shall not exceed 
$1,000,000, less amounts received (i) in 
exchange for stock in years prior to the 
transitional year; (ii) as contributions to 
capital in the transitional year or in 
years prior to that year, and (iii) as paid- 
in surplus in the transitional year or in 
years prior to that year. 

(ii) Post-November 1978 common 
stock issued for money or other property 
before the transitional year qualifies as 
section 1244 stock without affirmative 
designation by the corporation. Post- 
November 1978 common stock issued 
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after the transitional year does not 
qualify as section 1244 stock. 

(ill) The corporation shall make the 
designation required by subdivision (i)^ 
of this paragraph (b)(2) not later than 
the 15lh day of the third month following 
the close of the transitional year. 
However, in the case of post-November 
1976 common stock issued on or before 
|une 2, 1981 the corporation shall make 
the required designation by August 3, 

1981 or by the 15th day of the 3rd month 
following the close of the transitional 
year, whichever is later. The designation 
shall be made by entering the numbers 
of the qualifying share certificates on 
the corporation's records. If the shares 
do not bear serial numbers or other 
Identifying numbers or letters, or are not 
represent^ by share certificates, the 
corporation shall make an alternative 
dt’Signation in writing at the time of 
issuance, or. in the case of post- 
November 1978 common stock issued on 
or before June 2,1981 by August 3.1981. 
This alternative designation may be 
made in any manner sufficient to 
Identify the shares qualifying for section 
1244 treatment If the corporation fails to 
make a designation by share certificate 
number or an alternative written 
designation as described, the rules of 
subparagraph (3) of this paragraph (b) 
apply. 

(3) Allocation of section 1244 benefit 
in event corporation fails to designate 
qualifying shares. If a corporation issues 
post*.November 1978 stock in the 
transitional year and fails to designate 
certain shares of post-November 1978 
common stock as section 1244 stock in 
accordance with the rules of 
subparagraph (2) of this paragraph (b). 
the following rules apply: 

(i) Section 1244 treatment is extended 
to losses sustained on post-November 
1978 common stock issued for money or 
other property in taxable years before 
the transitional year and is withheld 
from losses sustained on post-November 
1976 stock issued in taxable years after 
the transitional year. 

(ii) Post-1958 capital received before 
the transitional year is subtracted from 
$ 1 , 000 , 000 . 

|iCi) Subject to the annual limitation 
described in } 1.1244(b)-l. an ordinary 
loss on post-November 1978 common 
stock issued for money or other prop, 
in the transitional year is allowed in an 
amount which bears the same ratio to 
the total loss sustained by the individual 
as— 

(A) The amount described in 
1 1 1244{c)-2(b) (3) (ii) bears to 

(B) The total amount of money and 
other property received by the 
corporation in exchange for stock, as a 


contribution to capital, and as paid-in 
surplus in the transitional year. 

(4) Examples. The provisions of this 
paragraph (b) may be illustrated by the 
following examples: 

Example (1). On December 1.1978, 
Corporation W, a newly-formed corporation, 
issues 10.000 shares of common stock at $125 
a share for an amount (determined under 
subparagraph (1) of this paragraph (b)| of 
money and other property totaling $1,250,000. 
The board of directors specifies that 8.000 
shares are section 1244 stock and records the 
certificate numbers of the qualifying shares in 
its minutes. Because Corporation W issued 
post-November 1978 common stock in 
exchange for money and other property 
exceeding $1.000.00a but has designated 
shares of stock as section 1244 stock and the 
designated shares were issued in exchange 
for money and other property not exceeding 
$1,000,000 (8,000 shares X $125 price per 
share « $1,000,000). the 8,000 designated 
shares qualify as section 1244 stock. 

Example (2). Corporation X comes into 
existence on june 1.1979. On June 10.1979, 
Corporation X issues 2.500 shares of common 
slo<^ at $250 per share to shareholder A and 
2.500 shares of common stock at $250 per 
share to shareholder B. By written agreement 
dated September 1.1981. shareholder A and 
shareholder B determine that 1,500 of 
shareholder A's shares and all of shareholder 
B's shares will be treated as section 1244 
stock. Although shareholder A's 1,500 shares 
and shareholder B's 2,500 shares were Issued 
for money and other property not exceeding 
$1,000,000 (4.000 shares X $250 price per 
share = $1,000,000. these 4,000 shares do not 
qualify as section 1244 stock under the rules 
of subparagraph (2) of this paragraph (b) for 
three reasons: The agreement of September 1. 
1979. (i) did not identify which 1,500 of 
shareholder A's 2.500 shares were intended 
to qualify for section 1244 treatment, (ii) was 
made by the shareholders and not by 
Corporation X. and (iii) wos made later than 
the 15lh day of the third month following the 
dose of the transitional year. However, 
certain of the shares issued by Corporation X 
may qualify as section 1244 stock under the 
rules of subparagraph (3) of this paragraph 
(b). See example (4). 

Example (3). On December 1.1980. 
Corporation Y issues common stock to 
shareholder A In exchange for $500,000 in 
cash. On August 1.1981. Corporation Y issues 
common sto^ to shareholder B in exchange 
for property having an adjusted basis to 
Corporation Y of $500,000. On December 1. 
1981. B transfers a tract of land having a 
basis in B‘s hands of $260,000 to Corporation 
Y as a contribution to capital. Under section 
362(aH2) of the Code. Corporation Y takes a 
basis of $250,000 in the tract of land. 
Corporation Y is a calendar year corporation. 
On February 15.1962, it designates one-half 
of shareholders B's stock as section 1244 
stock by entering the numbers of the 
qualifying certificates on the corporation's 
records. The designation made by 
Corporation Y is effective because it 
identiftes which shares of its stock qualify for 
section 1244 treatment, was made in writing 
before the 15lh day of the 3rd month 


following the dose of the transitional year 
(1981). and because the amount received for 
designated stock does not exceed $1,000,000. 
leas amounts received (i) in exchange for 
stofd( in years prior to the transitional year. 

(ii) as contributions to capital in the 
transitional year or in years prior to that 
year. (Iii) os paid-in surplus in the transitional 
year or in years prior to that year. In the 
event of B's sale of his stock at a loss, the 
increase in basis attributable to his 
contribution to capital will be treated as 
allocable to the one-half of his stock that is 
not section 1244 stock under the special rule 
of section 1244(d)(1)(B). 

Example (4). Corporation Z. a newly- 
formed corporation, issues lOjOOO shares of 
common stock at $200 per share on |uly 1. 

1979. In exchange for its stock Corporation Z 
receives property (other than stock or 
securities) having a basts to the corporation 
of $400,000. and $1,600,000 In cash, for a total 
of $2.O0aO0O. Corporation Z fails to designate 
any of the issued shares as section 1244 
stodc. Shareholder C purchases 2,500 shares 
of the 10.000 shares of Corporation Z stock 
for $500,000 on July 1.1979. Subsequently, 
shareholder C sells the 2,500 shares for 
$400.00a Shareholder C may treat $50,000 of 
the $100,000 loss as an ordinary loss under 
section 1244. The amount of that loss is 
computed under the rule of subparagraph (3) 
of this paragraph (b) as follows: 

X CC» iscion 1244 IomJ $1.000jOOO Ifl.OQO.OOO 

0 si. 000 . 000 ) 

1100,000 (C« low loMl 12,000.000 tloW amount 

by Cofporobon 2) 

X « S50.000 

The remaining $50,000 is not treated as an 
ordinary loss under section 1244. 

Example (51, (i) Corporation V. a newly- 
formed corporation, issues common stock to 
shareholder A and shareholder B on |une 15, 

1980. in exchange for $800,000 in cash 
($400,000 from A and $400,000 from B). On 
September IS. 1981, the corporation Issues 
common slock to shareholder C in exchange 
for $600,000 in cash. On |anuary 1.1982. 
common stock is issued to shareholder D in 
exchange for $100,000 in cash. Corporation V 
fails to designate any of the issued shares as 
section 1244 stock. A. B. C and D 
subsequently sell their Corporation Y stock at 
a loss. 

(ii) Subject to the annual limitation 
discussed in 8 1.1244(b)-1. A and B may treat 
their entire loss as an ordinary loss under 
section 1244. D may not treat any part of his 
loss as an ordinary loss under section 1244. 
Subject to the annual limitation, one-third of 
the loss sustained by shareholder C is treated 
as an ordinary loss under section 1244. These 
results are calculated under the rules of 
subparagraph (3) of this paragraph (b) as 
follows: First, section 1244 treatment is 
extended to post-November 1978 sICMdc issued 
to A and B in 196a a taxable year before the 
transitional year (1981): section 1244 
treatment is withheld from the stock issued to 
D in 1962, a taxable year after the transitional 
year. Second $800,000 the amount of post- 
1958 capital received in taxable years before 
the transitional year, is subtracted from 
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Sl^XXXOOO to leavo $200,000. Third, subfeci to 
the annual limitation, an ordinary Iota ia 
allowed to C In an amount which bears the 
tame ratio to hia total lota at the amount 
calculated in the preceding sentence 
($200,000) beam to the total amount received 
by the corporation in the transitional year in 
exchange for stock, as a contribution to 
capita), or as paid-in surplus ($600,000). 

(c) Pre-November W78 stock —(1) 
Amount received by corporation for 
stock. At the ^me of the adoption of the 
plan, the sum of the aggregate dollar 
amount to be paid for pre-November 
1978 stock that may be offered under the 
plan plus the aggregate amount of 
money and other property that has been 
received by the corporation after fune 
30,1958. and on or before Novemter 6. 
1978. for its stock, as a contribution to 
capital by its shareholders, and as paid- 
in surplus must not exceed $500,000. In 
making these determinations (i) property 
is taken into account at its adjusted 
basis to the corporation (for determining 
gain) as of the date received by the 
corporation, and (ii) this aggregate 
amount is reduced by the amount of any 
liability to which the property was 
subject and by the amount of any 
liability assumed by the corporation at 
the time the property was received. For 
purposes of the $500,000 test, the total 
amount of money and other property 
received for stock, as a cont^bution to 
capital, and as paid-in surplus is not 
reduced by distributions to 
shareholders, even though the 
distributions may be capital 
distributions. Thus, once the total 
amount of money and other property 
received after June 30.1958. reaches 
$500,000, the corporation is precluded 
from subsequently issuing pre- 
November 1978 stock. For a different 
rule that applies to post-November 1978 
stock see 9 1.1244(c)-2(b). 

(2) Equity capital The sum of the 
aggregate dollar amount to be paid for 
pre-November 1978 stock that may be 
offered under the plan plus the equity 
capital of the corporation (determined 
on the date of the adoption of the plan) 
may not exceed $1.000.0(X). For this 
purpose, equity capital is the sum of the 
corporation's money and other property 
(in an amount equal to its adjusted basis 
for determining gain] less the amount of 
the corporation's indebtedness to 
persons other than its shareholders. 

(3) Exampies, The provisions of this 
paragraph (c) may be illustrated by the 
following examples: 

Example (1), Corporation W comet Into 
existence on December 1.1958. On that date 
the corporation may adopt a plan to issue 
common stock for an amount (determined 
under subparagraph (1) of this paragraph (c)| 
not In excess of $500,000 during a period 


ending not later than November 30.1960. 

Such corporation will qualify as a small 
business corporation as of the date that the 
plan is adopted. However, if the corporation 
adopts a plan to Issue stock for an amount In 
excess of $500,000 it is not a small business 
corporation at the time the plan is adopted 
and no stock issued under me plan may 
qualify as section 1244 stock. It the cost of 
organizing corporation W amounted to $1,000 
and constituted paid-in surplus or a 
contribution to capital such amount must be 
taken into account in determining the amount 
that may be received under the (^n. with the 
result that only $490,000 may be so received 

Example (2), On December 1.1958w 
Corporation X, a newly formed corporation, 
adopts a plan to issue common sto^ for an 
amount (determined under subparagraph (1) 
of this paragraph (c)) not in excess of 
$500,000 during a period ending not later than 
November 30. I960. By fanuary 1.1960, the 
corporation has, pursuant to the plan, issued 
at par. stock having an anregate par value of 
$400,000. $200,000 of whioi was issued for 
$200,000 cash, and $200,000 of which was 
issued for property (other than stock or 
securities] having a basis to the corporation 
of $100,000 aiui a fair market value of 
$200,000. The corporation may. prior to 
November 30.19^ issue sto(^ for an amount 
not in excess of $20 a 000 cash or property 
having a basis to it not in excess of $200,000. 
Slock issued for any payment which, alone or 
together with any payments received after 
lanuaiy 1.1960. exceeds such $200,000 
amount would not qualify as section 1244 
stock because it would not be issued 
pursuant to the plan. 

Example (3). Assume that on December 1. 
1958. Corporation Y. a newly formed 
corporation, adopts a plan to issue common 
sto^ for an amount (determined under 
subparagraph (1) of this paragraph (c)) not In 
excess of $^.000 during a peri(^ ending not 
later than November 30.19^. By fanuary 
1960 the corporation has receiv^ $400,000 
cash for stock issued pursuant to the plan, 
but due to business successes the equity 
capital of the corporation exceeds $1,000,000. 
Since the equity capital test is made as of the 
date that the plan is adopted, the corporation 
may still prior to November 30,1960. issue 
section 1244 stock pursuant to the plan until 
the full amount specified in the plan has been 
received 

Example (41 Subsequent to June 3a 1958. 
Corporation Z receives a total of $600,000 
cash on the issuance of its stock. In 1960 
Corporation Z redeems shares of its stock for 
the total amount of $300,000 and the 
redemptions reduce Corporation Z*s capital 
to substantially less than $500,000. 
Notwithstanding the redemptions, pre- 
November 1978 stock subsequently issued by 
Corporation Z will not qualify as section 1244 
stock because the $600,000 limitation has 
been previously exceeded. 

• • • • • 

Par. 5. Section 1.1244(d)-3 is revised to 
read as follows: 

9 1.1244<d>-3 Stock dtvidefKl 
recspitalliations, changes In name. etc. 

(a) In general Section 1244(c)(1) 
provides that stock may not qualify for 


the benefits of section 1244 unless it is 
issued to the taxpayer for money or 
other property not including sto^ or 
securities. However, section 1244(d)(2) 
authorizes exceptions to this rule. The 
exceptions may apply in three 
situations: (1) The receipt of a stock 
dividend: (2) the exchange of slock for 
stock pursuant to a reorganization 
described in section 36B(a)(l)(E); and (3) 
the exchange of stock for stock pursuant 
to a reorganization described in section 
308(a)(1)(F). 

(b) Stock dividends, (1) If common 
stock is received by an individual or 
partnership in a nontaxable distribution 
under section 305(a) made solely with 
respect to stock owned by such 
Individual or partnership which meets 
the requirements of section 1244 stock 
determinable at the time of the 
distribution, then the common stock so 
received will also be treated as meeting 
such requirements. For purposes of this 
paragraph and paragraphs (c) and (d) of 
this section, the requirements of section 
1244 stock determinable at the time of 
the distribution or exchange are all of 
the requirements of section 1244(c)(1) 
other than the one described in 
subparagraph (C) thereof, relating to the 
gross receipts test. 

(2) If. however, such stock dividend is 
received by such individual or 
partnership partly with respect to stock 
meeting the requirements of section 1244 
stock determinable at the time of the 
distribution, and partly with respect to 
stock not meeting such requirements, 
then only part of the stock received as a 
stock dividend will be treated as 
meeting such requirements. Assuming 
all the shares with respect to which the 
dividend is received have equal rights to 
dividends, such part is the number of 
shares which bears the same ratio to the 
total number of shares received as the 
number of shares owned immediately 
before the stock dividend which meets 
such qualifications bears to the total 
number of shares %vith respect to which 
the stock dividend is received. In 
determining the basis of shares received 
in the stock dividend and of the shares 
held before the stock dividend, section 
307 shall apply as if two separate 
nontaxable stock dividends were made, 
one with respect to the shares that meet 
the requirements and the other with 
respect to shares that do not meet the 
requirements. 

(3) The provisions of subparagraphs 
(1) and (2) of this paragraph may be 
illustrated by the following exampies: 

Example (1), Corporation X issues 100 
shares of its common stock to B for $1X100. 
Subsequently, in a nontaxable stock dividend 
B receives 5 more shares of common slock of 
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Corporation X. If the 100 shares meet all the 
rcqiiirameiiU of section 1244 stock 
determinable at the time of the distribution of 
the stock dividend, the 5 additional shares 
ihall also be treated as meeting such 
requirements. 

Example (2). In 1959. Corporation Y issues 
100 «Ham of its common stock to C for $1,000 
and these shares meet the requirements of 
section 1244 stock determinable at the time of 
the Issuance. In 1960. C purchases an 
additional 200 shares of such stock from 
another shareholder for $3,000; however, 
these shares do not meet the requirements of 
section 1244 stock because they were not 
originally issued to C by the corporation. In 
1061. C receives 15 shares of Corporation Y 
common stock as a stock dividend. Of the 
shares received. 5 shares, the number 
received with respect to the 100 shares of 
stock which met the requirements of section 
1244 at the time of the distribution. i.e.. 100/ 
300 X 15, shall also be treated as meeting 
such requirements. The remaining 10 shares 
do not meet such requirements as they are 
not received ivith respect to section 1244 
stock. The basis of such 5 shares is 
determined by applying section 307 as if the 5 
shares were received as a separate stock 
dividend made solely with respect to shares 
that meet the requirements of section 1244 
stuck at the time of the distribution. Thus, the 
basis of the 5 shares is $47.01 (Mot of $14X)0). 

(c) Recapitalizations. (1) If, pursuant 
to a recapitalization described in section 
368(a)(1)(E), common stock of a 
corporation is received by an individual 
or partnership in exchange for stock of 
such corporation meeting the 
requirements of section 1244 stock 
determinable at the time of the 
exchange, such common stock shall be 
treated as meeting such requirements. 

(2) If common stock is received 
pursuant to such a recapitalization 
partly In exchange for stock meeting the 
requirements of section 1244 stock 
determinable at the time of the 
exchange and partly in exchange for 
stock not meeting such requirements, 
then only part of such common stock 
will be treated as meeting such 
requirements. Such part is the number of 
shares which bears the same ratio to the 
total number of shares of common stock 
so received as the basis of the shares 
transferred which meet such 
requirements bears to the basis of all the 
shares transferred for such common 
stock. Ihe basis allocable, pursuant to 
section 358, to the common stock which 
is treated as meeting such requirements 
is limited to the basis of stock that 
meets such requirements transferred in 
the exchange. 

(3) The provisions of subparagraphs 
(1) and (2) of this paragraph may be 
illustrated by the following examples: 

Example (I). A owns 500 shares of voting 
^mmon stock of Corporation X. Corporation 
X revises Its capital structure to provide for 


two classes of common stock: Class A voting 
and Class B nonvoting. In a recapitalization 
described in subparagraph (E) of section 
368(a)(1). A exchanges his 500 shares for 750 
shares of Class B nonvoting stock. If the 500 
•hares meet sll the requirements of section 
1244 stock determinable at the time of the 
exchange, the 750 shares received in the 
exchange are treated as meeting such 
requirements. 

Example (21, B owns 500 shares of common 
stock of Corporation X with a basis of $5,000. 
and 100 shares of preferred stock of that 
corporation with a basis of $2,500. Pursuant 
to a recapitalization described in section 
388(aHl)(E). B exchanges all of his shares for 
900 shares of common slock of Corporation 
X. The 500 common shares meet the 
requirements of section 1244 stock 
determinable at the time of the exchange, but 
the 100 preferred shares do not meet sudi 
requirements since only common stock may 
qualify. Of the 900 common shares received, 
600 shares ($S,000/$7.500X900 shares) are 
treated as meeting the requirements of 
section 1244 stock at the time of the 
exchange, because they are deemed to be 
received in exchange for the 500 common 
shares which met such requirements. The 
remaining 300 shares do not meet such 
requirements ss they are not deemed to be 
received In exchange for section 1244 stock. 
The basis of the 600 shares is $5,000, the 
basis of the relinquished shares meeting the 
requirements of section 1244. 

(d) Change of name, eta (1) If, 
pursuant to a reorganization described 
in section 368(a)(1)(F)* common stock of 
a successor corporation is received by 
an individual or partnership in exchange 
for stock of the predecessor corporation 
meeting the requirements of section 1244 
stock determinable at the time of the 
exchange, such common stock shall be 
treated as meeting such requirements. If 
common stock is received pursuant to 
such a reorganization partly in exchange 
for stock meeting the requirements of 
section 1244 sto^ deter^nable at the 
time of the exchange and partly in 
exchange for stock not meeting such 
requirements, the principles of 
paragraph (c)(2) of this section apply in 
determinating the number of shares 
received which are treated as meeting 
the requirements of section 1244 stock 
and the basis of those shares. 

(2) For purposes of paragraphs (1)(C) 
and (3)(A) of section 1244(c), a successor 
corporation in a reorganization 
described in section 366(a)(l)(F] shall be 
treated as the same corporation as its 
predecessor. 

Par. 6. Section 1.1244(d)>4 is revised to 
read as follows: 

S 1.1244<d>-4 Net operating k>sa 
deduction. 

(a) General rule. For purpose of 
section 172, relating to the net operating 
loss deduction, any amount of loss that 
Is treated as an ordinary loss under 


section 1244 (taking into account the 
annual dollar limitation of that section) 
shall be treated as attributable to the 
trade or business of the taxpayer. 
Therefore, this loss Is allowable in 
determining the taxpayer's net operating 
loss for a taxable year and is not subject 
to the application of section 172(d)(4). 
relating to nonbusiness deductions. A 
taxpayer may deduct the maximum of 
ordinary loss permitted under section 
1244(b) even though all or a portion of 
the taxpayer's net operating loss 
carryback or carryover for the taxable 
year was, when incurred, a loss on 
section 1244 stock. 

(b) Example. The provisions of this 
section may be illustrated by the 
following example: 

Example. A a single individual, computes 
a net operating loss of $15,000 for 1980 in 
accordance with the rules of { 1.172-3. 
relating to net operating loss in case of a 
taxpayer other than a corporation. Included 
within A*s computation of this net operating 
lost U a deduction arising under section 1244 
for a loss on small business stock. A had no 
taxable income in 1977,1978. or 1979. Assume 
that A can cany over the entire tlbJOOO loss 
under the rules of section 172. In 1981 A has 
gross Income of $75,000 and again sustains a 
loss on section 1244 stock. The amount of A't 
1981 loss on section 1244 stock is SSaOOa A 
may deduct the full $50,000 as an ordinary 
loss under section 1244 and the full $15,000 as 
a net operating loss carryover in 1961. 

Par. 7. In i 1.1244(e)-l paragraph (a) is 
revised to read as follows: 

§ 1.1244<e>-1 Records to be kept and 
Inf ormation to be filed sdth the return. 

(a) By the corporation —(1) 
Mandatdory records. A plan to issue 
pre-November 1970 stock must appear 
upon the records of the corporation. Any 
designation of poat-November 1978 
stock under paragraph (c)(2) of i 1.1244 

(c)-2 also must appear upon the records 
of the corporation. 

(2) Discretionary records. In order to 
substantiate an ordinary loss deduction 
claimed by its shareholders, the 
corporation should maintain records 
showing the following: 

(i) The persons to whom stock was 
issued, the date of issuance to these 
persons, and a description of the amount 
and type of consideration received from 
eaph: 

(ii) If the consideration received is 
property, the basis in the hands of the 
shareholder and the fair market value of 
the property when received by the 
corporation: 

(iii) The amount of money and the 
basis in the hands of the corporation of 
other property received for its stock, as 
a contribution to capital, and as paid-in 
surplus: 
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(iv) Financial statements of the 
corporation, such as its income tax 
returns, that identify the source of the 
gross receipt of the corporation for the 
period consisting of the five most recent 
taxable years of the corporation, or. if 
the corporation has not been in 
existence for 5 taxable years, for the 
period of the corporation's existence: 

(v) Information relating to any tax-free 
stock dividend made with respect to 
section 1244 stock and any 
reorganization in which stock is 
transferred by the corporation in 
exchange for section 1244 stock: and 

(vi) With respect to pre-November 
1978 stock: 

(A) Which certificates represent stock 
issued under the plan: 

• • • • • 

Par. 8. In { 1.1563-3. paragraph (b) (5) 
(iii) is amended by removing the 
reference '*paragraph (g) (1) (ii)'* tind 
inserting In its place the reference 
**paragraph (e] (1) (ii)**. As amended, 
paragraph (b) (5) (iii) reads as set forth 
below: 

11.1S63-3 Rules for determining stock 
ownership. 

(a) In general, * * * 

(b) Constructive ownership —(1) 

Options, • * • 

(5) Spouse, (i) • • • 

(h) • • • 

(iii) For purposes of subdivision (ii) (c) 
of this subparagraph, the gross income 
of a corporation for a taxable year shall 
be determined under section 61 and the 
regulations thereunder. The terms 
“royalties**, “rents**, “dividends**, 
“interest**, and **annuitie8*' shall have 
the same meanings such terms are given 
for purposes of section 1244(c). See 
paragraph (e)(l)(ii). (iii), (iv), (v). and (vi) 
of 5 1.1244(c)-l. 

f • • • • 

(B) The amount of money and the 
basis in the hands of the corporation of 
other property received after June 30. 
1958, and before the adoption of the 
plan, for its stock, as a contribution to 
capital, and as paid-in surplus: and 

(C) The equity capital of the 
corporation on the date of adoption of 
the plan. 

PART 11— TEMPORARY INCOME TAX 
REGULATIONS UNDER THE 
EMPLOYEE RETIREMENT INCOME 
SECURITY ACT OF 1974 

Par. 9. In { 11.414 (c)-4. paragraph 
(b)(5)(iii) is amended by removing the 
reference to **5 1.1244 (c)-l(g)(l)** and 
inserting in its place the reference 
“5 1.1244 (c)-l(e)(l)‘’. As amended, 
paragraph (b|(5)(iii) reads as set forth 
below: 


§11.414(cy-4 RuIm for determining 
ownersl^. 

(a) In general. * * * 

(b) Constructive ownership — (1) 
Options. • • • 

(5) Spouse —(i) Genera! rule, * * * 

(ii) * * • 

(iii) Definitions, For purposes of 
paragraph (b)(5)(ii)(C) of this section, 
the gross income of an organization 
shall be determined under section 61 
and the regulations thereunder. The 
terms “interest**, ‘‘royalties”, *‘rents**. 
“dividends”, and **annuitie8” shall have 
the same meaning such terms are given 
for purposes of section 1244(c) and 

i 1.1244(c)-1(e)(l). 

• • • • • 

(PS Ooc. at-tS4U nud S-V-SI: ft45 ami 
BfULINQ COOC 


VETERANS ADMINISTRATION 
DEPARTMENT OF DEFENSE 
38 CFR Part 21 

Veterans* Education; Resumption of 
Contribution of Funds Upon 
Reenlistn>ent 

agency: Veterans Administration and 
Department of Defense. 

ACTION: Final regulation. 

SUMMARY: This regulation, issued Jointly 
by the Veterans Administration and the 
Department of Defense, clarifies that an 
individual who. because of a discharge 
or release from active duty, stops 
contributing to the fund upon which 
Post-Vietnam era veterans’ educational 
assistance payments are based, may 
resume contributing upon reenlisting. 
Since the regulations previously did not 
address this problem, confusion arose as 
to whether these individuals may 
resume contributions. This regulation 
eliminates the confusion by providing a 
rule to deal with this situation. 

EFFECTIVE DATE: May 12, 1981. 

FOR FURTHER INFORMATION CONTACT: 
June C. Schaeffer (225). Assistant 
Director for Policy and Program 
Administration, location Service. 
Department of Veterans Benefits. 
Veterans Administration, 810 Vermont 
Avenue. NW., Washington. D.C. 20420 
(202-369-2092). 

SUPPLEMENTARY INFORMATION: On 
pages 2654 and 2655 of the Federal 
Register of January 12.1981, notice was 
published to amend part 21 to permit an 
individual who was discharged or 
released from active duty to resume 
contributing to the Post-Vietnam Era 
Veterans Educational Account upon 
return to active duty. 


Interested persons were given 30 days 
in which to submit comments, 
suggestions, or objections regarding the 
proposal. The Veterans Administration 
and Department of Defense received no 
comments, suggestions or objections. 
Accordingly, the agencies are adopting 
the proposal without change. 

The proposed changes to } 21.5058 are 
deemed proper and are hereby 
approved. 

Approved: April 13.1981. 

Rufus H. Wilson, 

Acting Administrator, Veterans 
Administration. 

Approved: May 12.1981. 

Douglas Farbrotker, 

Acting Deputy Assistant Secretary of 
Defense. 

In i 21.5058, paragraph (a) is revised 
to read as follows: 

S 21.5058 Resumption of participation. 

(a) An eligible individual, who 
remains otherwise eligible, may resume 
active contribution to the fund, if he or 
she has— 

(1) Voluntarily elected to suspend 
following completion of minimum 
participation: 

(2) Suspended at any time for reasons 
of hardship: or 

(3) Received a discharge or release 
from active duty after participation and 
reenlisted. (38 U.S.C 1621) 

• • • • • 

(FR Doc. SIMSIOO FUmI S-I-Sl: t:4S aa| 
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FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 64 

IDockat No. 20840; FCC 81-217) 

Miscellaneous Rules Relating to 
Common Carriers; Use of Recording 
Devices in Connection With Telephone 
Service 

agency: Federal Communications 

Commission. 

action: Final rule. 

SUMMARY: The Commission, by this 
action, is requiring carriers to revise 
their tariff provision regulating 
recording, to add all-party consent as an 
alternative to the beep tone warning. 
Also, acoustic and inductive recording is 
no longer prohibited by the tariff. As a 
result of this action. Section 64.501 of the 
Commission’s Rules is amended herein. 
This action is intended to enhance the 
Commission’s policy concerning privacy 
during telephone conversations. 
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effective date: May 18.1981. 

fOA FURTHER INFORMATION CONTACT: 
Uroy Cain. Jr.^ Tariff Division. Common 
Carrier Bureau. (202) 254-8100. 
SUPPLEMENTARY INFORMATION: 

In the matter of use of recording 
devices in connection with telephone 
service; Memorandum opinion and 
order. 

Adopted* * May 7,19C1. 

Released May 18.1961. 

By the Commission! Commissioner Fogarty 
cnncurrifig in part and issuing a statement in 
which Commissioner Quetio joins. 

I. Introduction 

1. The Commission has before it 
proposals to modify its policies 
concerning the use of recording devices 
in connectiion with telephone service. 
This proceeding has its genesis in a 
Notice of Inquiry (NOIf released June 
24.1976 (FCC 76-536) and a Notice of 
Proposed Rulemoking (Notice), 67 FCC 
2d 1392 (1978). both aimed at 
reexamining the Commission mandated 
provision in the American Telephone 
and Telegraph Company's (AT&T) 
interstate telephone service tariff 
requiring that a beep tone accompany 
any recording of telephone 
conversations.'These documents sought 
comment on the feasibility and 
effretiveness of the beep tone in 
protecting the privacy interest of 
telephone users from the unauthorized 
use of recording devices during 
telephone conversations. 

2. In the Notice we proposed to order 
AT&T to revise its interstate tariff by 
deleting the tone>waming and replacing 
It with an all-party consent requirement 
which we would adopt os a rule of the 
Commission.’ We have decided, 
however, that various factors militate 
against adopting the proposed 
commission rule. Nevertheless, we shall 
adopt certain policy revisions proposed 
by the Notice which provide 
alternatives to current requirements. 
These revisions will facilitate the use of 
state-of-the-art recoring devices and will 
alleviate the need for costly recording 
equipment Moreover, they will allow 
the telephone user to choose the most 
appropriate method of notifying the 
other party of the proposed recording of 
the conversation. Therefore, to 
Implement these revisions, we will 
require telephone companies under our 
jurisdiction to revise their interstate 
tariffs to allow a customer to record a 
telephone conversation when all parties 
to the conversation consent to the 
recording or when a tone warning 


'Sfw ATaT Tariff FCC No. 283 
Ttjcjcanunimicatiacis Sorvicc). 

propoMd niJt if difcucf^rd in the Nodem and 
m forth in Appendix A. 87 FCC 2d at 1403. 


device is used. In addition, the ban on 
acoustic and inductive recording devices 
iviil be lifted. Contrary to our position in 
the Notice, however, private line 
services that do not access the public 
switched network will continue to be 
' exempt from our recording restrictions. 
Other revisions are discussed below. 

II. Background 

A. Docket 6767 

3. In 1945 the Commission ordered a 
general investigation into the use of 
recording devices in connection with 
interstate and foreign message toll 
telephone service and facilities. At that 
time various telephone companies had 
regulations In their tariffs which 
prohibited the use of recording devices. 

4. That investigation resulted in a 
report and order, 11 FCC 1033 (1947). 
which required that all interstate tariffs 
allow the use of recording devices in 
connection with two-way telephone 
conversations ’where interstate 
message toll telephone service or wide 
area telephone service or their facilities, 
were involved.^ While recognizing the 
need for recording devices and the 
widespread use of such devices by 
government and private business, the 
Commission acknowleged that it was 

Keenly appreciative of the importance and 
desirability of privacy in telephone 
conversations. Such converMlions should be 
free from any listening in by others that is not 
done with the knowledge and authorization 
of the parties to the call * * * and the 
Commission is prepared to take all steps 
within its authority to accomplish this 
objective. Accordingly, the Commission it 
fir^y of the opinion that the use of telephone 
recoi^ng devices should be permitted only 
when measures are in effect to assure 
notification to the parties that their 
conversations are being recorded. 

11 FCC at 1060. Therefore, the 
Commission required that an automatic 
tone warning mechanism ("beep tone**) 
be activated whenever the recording 
device was being used, and that this 
tone be superimposed on the telephone 
conversation at regular intervals. The 
Commission further provided that the 
tariff regulation must require that the 
recording device be used only when it 
could be physically disconnected from 
the telephone line or switched off. In a 
subsequent ruling, those recording 
devices that did not have a direct 


*Ofie-wsy cooversatkms whare. for example, the 
Gslier tpesks into an alectromc answering device, 
were not included. 

*Tha recording of intrastate and local exchange 
telephone calls if governed by regolationa in the 

tarlBs offering those aervioea to the public, on Ale 
with the variottf atate oommlaaiooi. Alao, private 
line communication ayalema were not covered by 
the Coauniff lon*f order except when interconnected 
with the pebhc twitched networks. 


electrical connection to the telephone 
were prohibited. Public Notice, released 
March 28.1951, This ruling meant that 
telephone conversations could not be 
recorded by either acoustic or inductive 
means without violating the tariff. Since 
the termination of Docket 6787 in 1948. 
the Commission has recognized five 
limited exceptions to the beep tone 
requirement.’ 

B. Docket No. 20640 

5. In 1976 the Commission issued an 
NOl in response to several petitions 
requesting exemption from the beep 
tone requirement and allegations of 
numerous instances of violations of the 
tariff provisions. The Commission 
questioned whether recent 
developments in communications policy 
and practices and technological changes 
had rendered the present beep tone 
requirement unenforceable and 
impractical. The NOl set forth several 
issues for consideration concerning the 
desirability and enforceability of the 
beep tone requirement. Comments were 
requested from interested parlies. 

6. After examining the conunents filed 
in response to the NOl, the Commission 
issued its Notice proposing several 
changes to the beep tone requirement, 
the most notable of which was to make 
this requirement a rule of the 
Commission in addition to a prescribed 
tariff provision. The NOl comments had 
brought to light several instances of 
violations of the existing requirement 
and confirmed our suspicions that the 
tariff requirement was largely 
unenforceable. The purpose of the 
proposed rule was to enhance 
enforcement and deter violations by 
subjecting violators to certain sanctions 
under the Act, specifically. Sections 401 
and 502, 47 U.S.C. §{401 and 502.’ 


vxorpUoof are: (1) where the recording 
equipment it uaed by a CommiMioo UceoMd 
bavadcaal ilatkio to record two-way convereationi 
■olely for broadcaat purpoees; (2) where 
converaatlona art recorded aoldy for broadcaat 
purpoaaa by a broadcaat network or by a 
cooperative programming entity oompoaed 
cxduaively of Commlaaion broadcaat licenaeoa; (3) 
where tha recording equtpnant la uaed by the 
United Statea Secret Service to record 
oonveraationa that concern the aafety and aeatiily 
of the Preaideni of the United Statea. membera of hia 
immediate family, or the White Houae and iti 
groanda; (4) whare tha recording equipmimt la being 
uaed at the United States Departniant of DSrfcnae 
Command Centera to record emergency 
communIcatSona transmitted in part over the 
Command Center’s private line network; and (5) 
where the recording equipment is used at the 
Operations Center of the Nuclear Regulatory 
Commiaaion to record oonveraationa Involving or 
relating to nuclear eraergenciea. 

'Section 401(b) providet for InjumcUve relief 
against violatora of the rules and regulations of the 
Commiaakm: Section 502 providea for a Ana of not 

Caolifiued 
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r. Adflittunally. the Commissinn 
flefermmed that the hiM* *p tone 
requirement was Iihi restrictive sinr^ il 
S4fr\'ed to prtihthif any recording wheiv 
the tune wurning was not used, whether 
cunKensiidl or non-ainsensual. Il 
therefore proponed that the lieep tone 
requirement he elimindled and replaced 
with a provision which allows 
recordings when all parties to the 
telephone conversation give their prior 
consent. Acknowledging the availability 
of low cost, high technology recording 
equipment, the Commission also 
proposed to rescind its proscription on 
the use of acoustic and inductive 
recorders. 

8. As proposed, the Commis8ion*8 alb 
party consent rule would extend to 
private line voice services, even where 
there is no interconnection with the 
public switched network. Where 
disputes arise as to whether prior 
consent was obtained, the proposed rule 
would place the burden of proof on the 
party who made the recording. 

III. Comments 

9. Comments on the proposed rule 
have been received from parties having 
a variety of interests in the beep tone 
requirement ’ Basically, no party 
disagrees with the proposition that 
consensual recording of telephone 
conversations should be allowed. 
However, many parties question our 
jurisdiction to promulgate a rule which 
would subject customers of common 
carriers to sanctions under the 
Communications Act. (To repeat, our 
present indirect regulatory scheme Is 
predicated on a tariff provision 
enforceable by common carriers.) 
Moreover, several commenters argue 
that the recording of telephone 
conversations should not be regulated 
by Commission rule or by tariff. They 
are generally of the opinion that both 
the current and proposed tariffs are 
unenforceable, instilling a false sense of 
security in the telephone>using public. 
Therefore, they maintain, it would be 
preferable to have no Commission 
regulation. Some add that the Federal 
Omnibus Crime Control and Safe 
Streets Act of 1968 ,18 U.S.C. 2510 et seq, 
{Omnibus Act] • and Section 605 of the 


more than ISOO for “(aloy pmon who wiUfuity and 
knowingly vioUlat any rule, regulalioo. mtrktion. 
or condition made or impoied by the ConmLatioo 
under authority of thti Acl**. 

* A lUt of the commenting partita ia indudad aa 
Appendix A to Ihia Order. An in-depth diacaiaaion ol 
the oommenta la contained in Appe^x E 

* Section 2510 H gmarally pcohibiti 

iniercepikin of wire and oral conuiMinlcaaona. 
Section 2511(2) (c) and (d) however, excepta 
converiatiooa recorded adth the cooient of one 
party, i/n/aaa (he contanta will be uied for e 


OimmimicatiiitiN Ac:l. 4r IJ.S.fl. 005 
sufflclrnl restniints on the use of 
nxoriiing devices and that no adiiitional 
regulation is needed. Further, many 
mntend that the Onmthus At:( is a 
•'comprehensive** treatment of Ihi? 
aiihjcct and preempts any Commission 
regulation in this area. Indeed, some 
parties allege that our proposed rule, 
requiring albpariy consent, conflicts 
with the Omnibus Act, which allows 
recording of telephone conversations 
with only one-party consent. Finally, 
several parties find that If the 
Commission is to continue regulating 
recording of telephone conversations, 
either by rule or by toriff, use of a beep 
tone device is preferable to obtaining 
specific consent before each 
conversation. Some of these parties 
suggest that the tone warning be 
retained as an alternative to the all- 
party consent proposal. 

IV. Discussion 

A, General 

1. The Present Tariff Requirement 

10. There is no dispute that the current 
beep tone requirement, standing alone, 
is not an effective method of regulation 
in this area. Advanced technology and 
changes in regulatory policy have 
combined to make the present tariff 
restrictions unenforceable. In 1948, 
when we first required a beep tone 
device, the state of the art was such that 
in order to make a satisfactory 
recording, the recording device had to 
be physically connected to the telephone 
system.‘•The "physical connection*' 
requirement allowed the telephone 
company to detect the presence of 
recorders on the telephone line. This, 
plus the high cost of recorders at that 
time, enhanced enforcement to a great 
extent.“Today, however, customers can 
provide and connect their own 
equipment, and there is an increased 
availability of low cost and easy to use 
recorders. Thus, because of this 
proliferation of portable acoustic and 
inductive recorders, whose use cannot 
be detected by the telephone company, 
as well as the lifting of the "foreign 


ciimlnal. toctiou^. or other tnluriouf act in violation 
of tha lawi of any elate or of the United States. 

footnote 14. /n/m. for a discuasioci of 
Section 605. 

^Tba taUptena company performed the 
connections since the leriEs cf the vaiioue 
companies prohibited inlcrconnecboo of foreign 
attschsnenlt to the telephone system. 

" At the time of Docket 0787 the coel of a device 
ihel recorded telephone oooversatioos (inclusive of 
acoustic and inductive recorders) rang^ from 8280 
to $950. See our 1M7 Opinion and Order, gupro, 1! 
FCC at 1037. 


iiltiichmi.'itr' t^•slrictionft in l»trlff»i ‘* 

1. *nforct»monl of (hr present requiri'mml 
(5 practtciilly impossible 

11. There are sliti other reasons which 
contribute lo Ihe ineffectiveness of the 
existing tariff provision. First, the onl> 
sanction available against the customer 
discontinuance of service, is insufficient 
as a deterrent. In fact, the major 
telephone companies allege numerous 
undisclosed acts of recording, yet we 
are informed that there have been 
virtually no disconnections of service 
for violation of the regulation since its 
inception in 1948.“Second, unlike the 
day when violators could be detected at 
the central office of the telephone 
company, today they can generally be 
detected only when some use is made of 
the recording. 

2. The 1978 Notice 

12. As stated previously, in our 1978 
Notice we proposed replacing the beep 
tone with an all-party consent 
requirement, lifting our proscription on 
acoustic and inductive-type recorders, 
and adopting a suitable Commission 
rule which would subject violators to 
certain sanctions under the Act. The 
idea here was to lend the clear weight of 
the Commission to enforcement of this 
policy. 

13. At that time we were of the 
opinion that by adopting a rule we could 
improve the effectiveness of the tariff 
provisions. However, a closer 
examination of the practicalities and the 
facts brought to light by the comments 
convinces us that a Commission rule in 
this area would be an equally hollow 
regulatory device. The simple fact is that 
this Commission could not enforce such 
a rule, just as the telephone companies 
are unable to enforce their tariff 
provisions effectively. For one reason, 
there is still no way to detect violations 
in their inception. Consequently, the 
added sanctions under the Act would 


Uw of th« Ciinerfooc Device in 
MesMge Toll Telephone Service (Co/te/fone). 13 
FCC 2d 420 neon, dontwl 14 FCC 2d 571 (1888) In 
Carterfong Uie foreign ettechment reitricttoa was 
found lo vioUle (be cuetomer'i right lo (ntercocinrct 
■ device to the telephone lyitem which Inproved 
hii utility of the eyttem and did not adveraely affect 
the telephone company'a operationa or the 
telephone •yatem’a utility for othen. Consequently, 
tha Instailatioii. maintenance, and provUion of 
equipment necessary for connecting recording 
devlots to the telephone network was no longer 
restricted to tha telephone companies and 
custooers could conoeci tbetr own equipment 
directly. 

Actually, the urIfT specifies that the telephoor 
company ‘*may^ discontinue service where 
violatkma are found It is not required to 
dieoontinue servlet even if a violation occurs. In 
practice the customer is first warned to cease 
violating the tariff and if he/she agrees to coaply< 
no further action is lakmL 
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not be so much a deterrent as a punitive 
measure for the small percentage of 
violators detected Beyond this, the 
adoption of a Commission rule might lull 
the public into believing that 
undisclosed acts of recording will not 
occur, when in fact the possibility 
always exists. Thus, on balance It seems 
preferable to acknowledge that the job 
of guarding against personally offensive 
acts of recording has always rested in 
the first instance with the telephone 
users themselves. After all. it is the 
users who have complete control over 
what they say over the telephone and to 
whom they say it. 

14. Another significant factor behind 
our decision not to adopt a Commission 
rule in this area is that in the period 
since our beep tone prescription was 
adopted. Congress has seen fit to change 
federal law by imposing strict penalties 
for certain acts of interception and 
divutgence of telephone 
communications. A closer 
examination of Title III of the Omnibus 
Act convinces us that our concerns 
regarding the interception of telephone 
communications are adequately 
remedied by its provisions, and that a 
separate rule of the Commission under 
these circumstances is unnecessary. 

15. Specifically, the Omnibus Act 
prohibits the interception of oral and 
wire communications in general, but 
Section 2511(2) (c) and (d) excepts the 


»• Sm, TiU# IS U.ac 25lO-2S2a Pub. L 90- 
m. Title QL i aoz, fuiM 19.1906. B2 Stal. 212. 
ako, Sedioo OOS of the CocnmonkJitiocis Act. 47 
us e. I SOS. Prior to the eiuictmcnt of the Omnibttt 
Act Soctioo 606 covered the uneothorixed 
iaterception end divutgence of wlrtf or mdh 
ooamunioitkmi. In 1968L however, el the Mine time 
Congrm enacted the Omtoboo Act It also amended 
Sacuon 605 eo that tha Omnibut Act now covert 
t'trtuaUy all interoeptiona Involving wire 
MBuiiiniaitioiM and Section 006 covert 
lalerceptiooi of radio communicalloot. Section 006, 
■ewever, conttmiaa to prohibit the Inlaroeption and 
dtvut^noe ol wire oommunicatiofit involving 
•^iephwe company and oChar common carrier 
pcttoonel 

'^SectkMi 2511(2) (c) and (d) provldet: 

(c) it thall not he unlawful ui^r thit chaptar for 
t ptrton aetk^ under color of Uw to intercept a 
iwre or oral communication, where tuch perton b a 
9^ to the communication or oot of the partiea to 
the oomtcunicalkm hat given prior oonaeni to tuch 
tatercrptlott- 

W| It thtU not be unlawful under thia chapter for 
•pww) oot acting under color of law to intorcopi a 
Of oral communication where tuch person la a 
petty to the communication or where one of the 
ptniat lo tha commuiiication hat given prior 
content to at^ interception un/eet $uch 

i» interceptod for the purpoee of 
any criminai or tortioue act in viohUon 
W me CfwsUtutum or Iowm of the United Stotee or of 
State or for the purpoee of crunmittiag any 
<Shenniurioue oct (Emphatit added.) 

intercept it defined at: “the aural 
^ tha contents of any wire or oral 
yw enkation through the ua# ^ any elactronic 

or olhar device-. 47 U AC 2S10(4). Thit 
'wd mdada the use ol a recording davica. 


consent of one party to that 
conversation.‘•Though our proposed 
requirements would be more restrictive 
(i.e. we proposed that aUparties to the 
conversation give their prior consent). 
Title III of the Act nevertheless provides 
consistent and clear requirements 
regarding consensual and 
nonconsensual recording of telephone 
conversations, as well as strong dvil 
and criminal penalties for violations of 
its provisions.*^Moreover, as we 
construe this statute and its history, 
Congress intended to create a 
comprehensive set of rules governing 
various aspects of privacy of wire and 
oral communications in Title 111, 
covering both interstate and intrastate 
conversations.**Section 605 of the 
Communications Act acknowledges this 
and thus a Commission rule in this area 
is not only unnecessary but, as the 
comments point out could be perceived 
by some as conflicting with the 
provisions of Title III. 

B, Revisions of the Current Tariff 

16. Nevertheless, we condude that 
certain basic changes to the current 
tariff provision are in the public interest. 


**ll fhould b« iMlud, however, Uiet under Section 
2S1lUKd) there ere limitelioni lo one-party cooeent 
recording. Thue. the -crlmineL** -tortkma- and 

**in)urioua** use Umitatlana were placed on 
recording! by private poriiee made udthout the 
biowledj^ or conient of the other pertiea. 

tt 16 U AC. 2620. Section 2520 provide! for civil 
remedle!: 

Any peraon whote wire or oral communkatton ia 
intercepted, dtsdoaed. or oaed in vlobtlon of thia 
chapter shall (1) have a dvD cause of action against 
any person who iotercepta. dlacloses. or procure! 
any other person to intercept disdose. or use such 
oommunicatioQS, and (2) be entitled to recover from 
any such person— 

(e) Actual damages but not less than liquidated 
danugea computed at the rate of $100 a day for 
each day of violaUon or fliXXt whichever ia higher; 

(b) Punitive damages; and 

(c) A reasonable attorney's fee and other 
litigation costa reasonably incuired. 

A good faith reliance on a court order or 
iegtslative authorization shall constitute a complete 
defense to any dvtl or criminal action broiq^t 
under this chspter or under any other law. (Footnote 
omitted.) 

The aiminal penalties for violation of Title U1 are 
a flOjOOO fine and/or not more than flve years 
imprisonment 16 UAC 2511(i). 

^*Th€ legislative history of chapter 119, Title 16 
UAC 2510-2520. reveali that one of Congress' 
primary concerns was to "protect affectively the 
privacy of wire oitd oral communications. ** 
{Bmphasie odded\. Public Law 90-351. Tttla UJ 602. 
june 19.1966, 02 Slat. 212: Moreover, according to 
Senate Report No. 1097 accompanying the 
legialatioa Title III amandad Section 606 of the 
Communicetiooa Act of 1934.47 UAC 006. to 
provide a subatltuta for that section so that "|l)he 
regulation of the interception of wire 
communications in the ^ture is to be governed by 
proposed new chapter 119 ol titie 10: United States 
Code - Sen. Report No. 1097,90th Cong.. 2d Sesa. 
1968 UA Coda Cong, and Admin. Newt. 211Z 2113. 
(i«a). 


Although we perceive Title 111 of the 
Omnibus Act as a more comprehensive 
and effective prophylactic to invasions 
of privacy in telephonic 
communications, we continue to endorse 
some method of notification to a party 
when a recording device is used. 
Accordingly, we will require telephone 
companies to revise their interstate 
tariffs to reflect our determination that 
the requirements are too restrictive and 
do not comport with current technology. 
Therefore, we will revise the present 
beep tone warning provision by 
requiring carriers to permit albparty 
consent as an alternative. We will also 
rescind our requirement of prohibiting 
the use of acoustic and inductive 
recorders. 

17. Since 1948, the method of 
notification has been limited to the use 
of a tone-warning device. In the Notice, 
we proposed substituting all-party 
consent for the beep tone warning. 

While no commenters object to allowing 
recording if all parties to the 
conversation consent, several parties 
oppose replacement of the beep tone by 
a mandatory consent requirement. 
Indeed, in many instances (such at 
service repairs for electric utilities, road 
service and emergency distress calls) it 
is not practicable to obtain prior consent 
to record (he conversation. From our 
examination of the comments, we are 
convinced that it would not be in the 
public interest to select one method of 
notification over the other. Since the 
tone warning has proved to be effective 
for some, *• the consent requirement will, 
instead of replacing the beep tone, be 
added as an alternative method of 
notification. 

lA Finally, our adoption of the all- 
party consent alternative to the beep 
tone enables us to rescind our 
prohibition against acoustic and 
inductive recording devices. As 
explained, this prohibition is now 
unnecessary as an aid in the 
enforcement of the beep tone 
requirement since the tone is no longer 
the sole method of notifleation. 

Moreover, its elimination is in the public 
interest since it allows the use of 
inexpensive and readily available 
recording equipment. 

C, Exceptions to the Revised Tariff 
Provision 

19. We have decided to allow three 
exceptions to the revised tariff 
requirement which will supersede the 
five current exceptions.*®The first 


**Sec the Detailed Comments In Appendix B. 
•The present exceptions for the Semi Service. 
Depertmenl ol Defenee, end the Nuclear Reguletory 

COBtlMMi 
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exception ia for incoming calls made to 
telephone numbers publicized for 
emergencies and outgoing calls made in 
immediate response. In many types of 
emergency situations, such as ^ose 
involving fire, health care, and police, it 
is infeasible to obtain consent and use 
of the beep lone could confuse callers or 
obliterate important portions of the 
message. Therefore we will not require 
the beep tone or prior consent for the 
recording of calls reporting or made in 
immediate response to these 
emergencies. Recordings made at the 
Department of Defense Command 
Centers and the Operations Center of 
the Nuclear Regulatory Commission %vill 
be included under this exception. SeeJSO 
PCC 2d 538 (1976) and Mimeo No. 06482 
Qanuary 29.1981). 

20. The second exception is for the 
recording of calls made for patently 
unlawful purposes, such as bomb 
threats, kidnap ransom requests, and 
obscene telephone calls. Outgoing calls 
made in immediate response to such a 
call will also be excepted. Under this 
exception the U.S. Secret Service will 
still 1^ allowed to record calls referred 
to it which threaten the safety and 
security of the President, his immediate 
family, and the White House. 

21. Ihe third exception is for 
recordings made pursuant to an explicit 
and lawful order of a court issued 
pursuant to 18 U.S.C. 2516. We adopt 
this exception so that our requirement 
wiU not hinder law enforcement efforts 
or conflict with Title III of the Omnibus 
Act 

D. Private Line Service 

22. In light of our revised restrictions 
on the use of recording devices, and the 
fact that the privacy expectation 
involved with private line services is 
adequately distinguished from that of 
the public switched network, it would be 
incongruous to extend the same 
restrictions to private line service. We 
agree with the parties commenting in 
this area that the conditions under 
which dedicated private lines are used 
give reasonable assurances that those 
having access to them would know if 
their conversations are to be recorded. 


CoauniMion arc inciuded in th« d€w axcaptiona 
iMicd bdow. Broadcnstin and broadcast 
orgamxatlona will not raquire an axoaption under 
the rwiaed policy (ww 3S FCC 2d 579 (t972) and 
Broodca§t of Telephone Convenotion. Dodiel 
1SS01.23 FOC 2d 1 (1970)) since they are required to 
obtain prior consent before a conve rsati on can be 
recorded for broackasl. See e^^ 47 CFR 73.120a 
Moreover, since f 73.1206 excepts from the prior- 
coneml rule for broadcasters, oonversations where 
Ihe caller is aware, or is presumed to be aware, that 
the call is likely to be bn^casU we will oonatroe 
that prior consent for recording these calls has been 
flvcA for purposes of the tariff requircmenL 


Therefore, we will continue to exclude 
private line service from our 
requirement, except where there is 
access to the public switched network. 

VI. Summary and Conclusions 

23. As discussed above, after carefully 
considering the comments submitted in 
response to our Notice of Proposed 
Ruiemaking, Docket 20640.67 FCC 2d 
1392 (1976). we have decided not to 
adopt a rule in this area. We have 
further decided to revise our present 
beep tone requirement to include, as an 
alternative, the all-party consent 
requirement. Additionally, we are 
rescinding our proscription on the use of 
acoustic and inductive recording devices 
and are continuing our exclusion of 
private line services, except where such 
services access the public switched 
network. 

24. As a result of this proceeding, 

§ 64.501 of our Rules. 47 CFR 64.501. 
dealing with the use of recording 
devices by telephone companies, will be 
revised to comport with our findings. 

The revisions to Section 64.501 are set 
out in Appendix C and are to become 
effective on May 18,1981. 

25. In view of the foregoing and 
pursuant to the authority granted in 
Sections 2(a). 4(1). 4(j). 201. 205. 303(r) 
and 403 of the CommimicaUons Act. 47 
U.S.C. 152(a). 154(i). 154(j). 201. 205. 

303(r) and 403, it is order^. That all 
common carriers subject to Title II of the 
Communications Act. 47 U.S.C. 151 et 
seq. shall revise such tariff regulations 
on nie with this Commission which 
provide for the use of recording devices 
in connection with interstate and foreign 
message toll telephone service and wide 
area telephone service, to comport %vith 
this Order. 

26. It is further ordered. That the 
Secretary shall cause this Memorandum 
Opinion and Order to be published in 
the Federal Register. 

27. It is further ordered. That Docket 
No. 20640 is hereby terminated. 

(Secs. 2. 3. 4. 5. 301. 303. 307. 308. 309. 315. 317. 
46 Stst. at amended. 1064.1065.1066.1068. 
1061.1062.1083.1064.1065.1068.1089; 47 
U.S,C. 152,153.154.155, 301. 303, 307. 306, 

309. 315, 317) 

Federal Communications Coromistion.*' 
William |. Tricarioo, 

Secretary, 

Appendix A 

The following parties filed timely 
comments in response to the Notice of 
Proposed Rulemaking in this Docket: 
Aeronautical Radio. Inc and Air Transport 

Association of America 


*'See sttachtd itatamenl of CommlMlooer foMph 
R. Fogarty in which CommUtionar lames H. Quello 
loins. 


AHF Marketing Research 
Alan H. Jones 

Alta Medical Supply Company 
American Automobile Association 
American Cable and Radio Corporation 
American Coin Exchange 
American Telephone and Telegraph 
Company 

Association of American Railroads 
Atlantic City Electric Company (Atlantic 
Electric) 

Bryan K. Gerritsen. Instructor. Utah School 
for the Blind 

Bureau of Police. City of Ijincaster. 
Pennsylvania 

Cincinnati Gas & Electric Company 
Cynthia Mashbum 
Delphi Communications Corporation 
Department of the Army. U.& 

Department of Energy, U.S. 

Department of Justice. U.S. 

Department of justice. Drug Enforcement 
Administration, U.S. 

Department of Transportation. U5. 
Dictaphone Corporation 
Gelderman and Company, Inc. 

GTE Service Corporation 
International Aaaodation of Chiefs of Police 
Manufacturing Chemists Association 
McKee Baking Company 
Norman E. Hamner 
Peruueoil Company 
Potomac Electric Power Company 
State of California and Public Utilities 
Commission of the State of California 
Special Interest Autos 

State Farm Mutual Automobile Insurance and 
State Farm Fire and Casualty Company 
T.ICUnd 

Thompson Electric Service 
Utilities Telecommunicelions Council 

Late Filed Comments 

Brooklyn Union Gas Company 
Continental Illinois National Bank and Trust 
Company of Chicago 
Dow Chemical Company 
Herbert A. Terry 
Lelha S. West 
Louise Estes 
Metromedia. Inc. 

New York Sute Electric and Caa Corporatfoii 
Pal Downs. News Director. WNRK 
Pennsylvania—New Jersey—Maryland 
Interconnection 

Reply Comments 

American Broadcasting Company 
Delphi Communications Corporation 
National Telephone Cooperative Asaodsiion 

Supplemental Comments 
National Broadcasting Company 

Appendix B—Delailed Comments of the 
Parties 

1, The Comments received may be grouped 
into four general categories: 

(A) Those commenlers that support the 
proposed rule in general, but suggest variou* 
improvements. 

(B) Those opposed to replacing the 
beeptone requirement with all-party consent 
and who suggest that we retain the beeplone. 
with certain revisions. 
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(C) ThoM who seek exceptions from 
Commission regulation. 

|D) Those that suggest that wo eliminate 
the Seeptons or any other requirement and 
leave regulation In this area to Congress or' 
the States. 

A, General Comments 

Z Many parties support the Commission 
pn>posals In general but suggest various 
improvements. For example, several parties 
have problems with our use and desr^ption 
of the term *'emergency situations** in the 
proposed rule. The Dictaphone Corporation 
(Dictaphone), Department of Defense (DoD). 
•nd the American Automobile Association 
(AAA), to name a few, contend that we have 
defined **emergcncy** in our exceptions loo 
oirrowly. They suggest that it should be 
expanded to include not only police, fire, and 
health care emergencies, but also emergency 
road sendee, emergency electrical outages, 
chemical emeigencies, gas leaks, water main 
breaks, reports of downed **live** electrical 
mros. and other similar type emergencies. 

3. Other parties request that we define 
’'unlawful purposes", as used in paragraph 

of the proposed prior consent rule. 
(Paragraph '1c)" of the rule excepts incoming 
calls that are "threatening, harassing, 
obscene or (made) for other unlawful 
purposes, as defined In 47 U.S.C. 223**). 

4. As to our proposal to include private line 
service in the regulations, certain parties 
sdsmantly oppose such a move, contending 
that there ore different privacy 
considerations inherent in the use of private 
line service as contrasted with the public 
switched rvetwork. The conditions under 
which "pure" private lines (private line 
service without access to the public switched 
network) are used, they assert, give 
reasonable assurence that those having 
accefifl to them would know that their 
convirrsalion might be recorded. Moreover, 
they submit private line services are 
generally us4^ for specific business 
communications purposes, and most users of 
private line services are proscribed by 
company rules from handling the kind of 
personal communications of the sort 
finarally carried by the public switched 
network. The parties assert that technological 
change U an insufficient reason to depart 
from the historical exemption of private line 
•trvices from our beeptone requirement. 

3. There were also comments directed at 
publicizing the rule. Some suggest publicizing 
the rule through bill Inserts and by a notice 
•ppearing in the Call-Guide section of the 
^ilc pages of the telephone book. Others 
■Ufgest that a half or full page of the 
telephone book be dedicated to describing 
the ill party consent or beep tone rule. 

A PojUm Opposed to Replacing the Beep 
Tone With All-Party Consent 

3^ Many comments were received 
advocating the continued use of the beep 
looe. These parties had either expended vast 
®»ounts of time and money In perfecting 
jMlr business activities to comply with the 
uwp tone requirement or believed that they 
'•®jud be subjected to a great disadvantage 
*7 difljculty by being required to go through 
• formal consent process with each party 


before recording. The most forceful comments 
received in this area were from Delphi 
Communications Corporation. Inc. (Delphi), 
the Utilities Telecommunications Counsel 
(UTC). and from various public utility 
companies. Delphi asserts that It has engaged 
In the research and development of an 
advanced state-of-the-art telephone 
answering system which incorporates the 
latest in computer technolo^. This system 
represents an investment ofmillions of 
dollars and is designed to process the receipt 
and forwarding of a high volume of 
telephonic messages. 'The system complies 
with the beep tone requirement, but would 
sacrifice much of its efficiency if the prior 
consent rule were adopted. 

7. U*rC and various utility companies state 
that all telephone conversations into and out 
of the control and dispatching centers of 
members of the utility industry are recorded 
using the beep tone. They assert that the 
recordings are necessary for the continued 
efficiency and safe operation of these 
utilities. They explain that conversations 
between and among utility control and 
dispatching centers involve discussions of 
emergency conditions affecting the safety 
and welfare of the public or the utility's 
employees and. almost always, time is of the 
essence. Under these circumstances, they 
contend, the proposed prior consent rule is 
patently incompatable with the general 
uigency of utility system control. 

Furthermore, they assert that blanket written 
consent to record would be impractical 
because of the tremendous number of 
employees and various non-affiliated 
companies involved. Finally, they maintain 
that if the new rules are adopted to replace 
the beep tone, most of the lawful and usefiil 
utility telephone recording practices would 
have to be abandoned because of the 
impossibility of complying with either the 
oral or written prior consent requirement. 

8. Other parties assert that our proposed 
rule would conflict with state regulations 
requiring the beep tone or that a federal rule 
eliminating the beep lone requirement might 
well be interpreted to preempt local 
authorities from maintaining that requirement 
on intrastate calls. Moreover, they argue that 
different interstate and intrastate reg^ations 
might confuse the general public. These 
parties maintain this! uniformity %vill save 
time, effort and money. 

0. Finally there are comments which 
suggest that we retain the beep tone. but. as 
an alternative, also allow a person to record 
after obtaining consent of the other party. 
Specifically, the Public Utilities Commission 
of California and the Attorney General of 
California suggest that the philosophy of 
promoting the privacy of communications 
will be compromised by the proposed rule in 
this proceeding. They assert that the 
Commission should not choose one method of 
securing privacy in telephone conversations 
over another where both together may prove 
even more effective. 

C. Parties Requesting Exceptions 

10. A number of commenting parties seek 
exceptions to the proposed rule if adopted. 

For example, the Utah School for the Blind 
points out that blind persons, in many 


instances, rely heavily on tape recording their 
telephone conversations because they cannot 
take notes. To require a blind person to 
obtain permission to record each telephone 
conversation might elidi undesirable and 
uncooperative reactions from the other party. 
The U.S. Department of Justice. Drug 
Enforcement Administration (DEA) asserts 
that the proposed regulation will be in 
derogation of congressional intent unless 
modified to recognize a legal exception for 
law enforcement officials. DEA and GTE note 
that section 2511(2)(c) of the Omnibus Crime 
Control and Safe Streets Act of 1966, 18 
U.S.C. 2511(2)(c). allows persona acting under 
color of law to intercept a wire or oral 
communication where such person is a party 
to the conversation or one of the parties has 
given prior consent to such interception. 

11. *nie American Broadcasting Company, 
Inc. (ABC), the National Assodation of 
Broadcasters (NAB), the National 
Broadcasting Company (NBC), and 
Doubleday Broadcasting Company. Inc., all 
take the position that broadcasters should be 
excepted from our "prior consent" rule and 
be allowed to record without prior consent as 
long as consent to broadcast is obtained 
before broadcasting the telephone 
conversation. ®(Our rules presently require 
broadcasters to obtain consent before the 
telephone conversation is recorded for 
broadcast, 47 CFR 73.1208.) 

12. Other parties seek exduslon for 
"dispatch** and "crewcalling" in the railroad 
and related industries; for emergency road 
service calls: for reservation calls in the 
airline Industry, for communications 
personnel engaged in receiving and 
forwarding telephone messages to the 
intended addressee: for recordings made of 
calls for service and quality control; for 
emergency calls involving hazardous 
chemicals; and last, but by no means 
exhaustive, for dealers in predous metals, 
stock, commodities and options. 

D. Parties Opposing Any Commission 
Regulation 

13. Some parties suggest that we eliminate 
any regulation regarding recording of 
telephone conversations. Many commentars 
in this category contend that the Commission 
lacks the authority under the 
Communications Act to implement the 
proposed new rule. In support of this 
proposition UTC asserts t^t the sections of 
the Act cited as conferring power on the 
Commission to promulgate this rule are 
insufficient. UTC spedfkally asserts that 
Section 2(a) of the Act, 47 U.S.C 152(a). 
confers Commission jurisdiction over 
common carriers and not over customers of 
common carriers; and that Sections 4(1), 4(j) 
and 403.47 U.S.C. 154(1). 154(j). and 403. are 
enabling sections only and do not confer 
additional authority on the Commission, but 
must bo used with other "authorizing'* 


"Doubladay fubioitlad a Petitioo for Rulemaking 
Ui July 1075, RM-2571. teeking such a revision to 
I 73.1208. to its comments Doubiedsy now requests 
that we sddreas its pending petition in this Docket 
However, the petition is being considered in soother 
proceeding and wiU be forthcoming in the neer 
future. 
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sections of the Act Others argue that we 
%vere preempted by Congress, when it 
enacted Title 111 of the Omnibus Crime 
Control Act of 1968. 18 US-C 2511 et seq. Still 
others assert that Section 60S of the 
Communications Act. 47 U8.C. 60S. 
sufTidently covers this area of privacy. The 
commenters suggest that these sections 
should suffice to protect any legitimate 
privacy interest which any party to the 
conversation may have, and that we should 
not enact any additional restrictions or 
regulations. 

Appendix C 

1. Part 64— Miscellaneous Rules 
Relating to Common Carriers, Subpart 
E—Use of Recording Devices by 
Telephone Companies—is amended as 
follows: 

Section 64.501 is amended by revising 
paragraphs (a) and (b) and by ading a 
new (b)(1) to read as follows; 

{ 64.501 Recording of telephone 
conversations with telephone 
companies. 

i 64.501 Recording of telephone 
conversations with telephone 
companies. 

• * • • • 

(a) Where such use shall be preceded 
by verbal or written consent of all 
parties to the telephone conversation, or. 

(b) Where such use shall be 
accompanied by an automatic tone 
warning device, which will 
automatically produce a distinct signal 
that is repeated at regular intervals 
during the course of the telephone 
conversation when the recording device 
is in use. Provided that: 

(1) The characteristics of the warning 
tone shall be the same as those specified 
in the Orders of this Commission 
adopted by it in '*Use of Recording 
Devices in Connection With Telephone 
Service,” Docket 6787.11 FCC 1033 
(1947); 12 FCC 1005 (November 26,1947); 

12 FCC 1008 (May 20, 1948). 

• ■ • • • 

StateoMtit of Commissioner |osepk R. Fogarty 
in Which Commissioner James H. Quello 
Joins (Concurring In Pari) 

In Re: Use of Recording Devices In 

Connection with Telephone Service 
(Docket No. 20640). 

I can only concur In the Commission's 
decision to modify the beep tone rule. I do 
not believe that in practice the "all-party 
consent" alternative will provide any 
improvement over the existing beep tone rule. 
The public will still remain essentially 
unprotected against the illegal invasion of Ihe 
privacy of telephonic communication. 
Moreover, by modifying the beep tone rule, 
the Commission it sending the wrong signal 
lo the public at the wrong time. As I have 
stated previously, the Commission Is sitting 
on a "time bomb" In the privacy area.**The 
potential for invasion of the privacy of 
communication and the violation of Ihe 

**Sw Sistemenl of Coromisfiofier Joseph R 
Kogsriy. Ammdmsnr of Part SO of the Cocnmistlon't 
Rules and RegvUitM>iu To Allow the Use of Digital 


integrity of the communications network is 
increasing alarmingly. 1 believe the "all-party 
consent" proposal will be Ineffective and that 
the public—all of our protestations to the 
contrary aside—will perceive a Commission 
retreat from its strong commitment to privacy 
in general and to the privacy of telephone 
conversations in general. 

I cannot accept ihe argument that a rule 
should be mexiified because It is 
"unenforceable." The fact that a rule may be 
"unenforceable" is not a jusUncation for its 
elimination. The only proper basis for the 
elimination of a rule is that the rationale 
underlying the rule is incorrect or 
unsupportable. Such cannot be said for the 
Commission's beep tone requirement. The 
underlying rationale—that telephone 
conversations "should be free from any 
listening in by others that is not done with 
the knowledge and authorization of the 
parties to Ihe call" *^—is still valid. Assuming 
that the rule U "unenforceable." it still retains 
deterrent value because of the possibility of 
the imposition of sanctions if a violator Is 
caught. It is for these reasons that I am 
pleased that the Commission decided not to 
go forward with a rulemaking proposing to 
eliminate both the beep tone and the "all 
party consent" requirements. 

This decision points out once again that the 
Commission must develop a uniform policy in 
the privacy and security areas. I recomme^ 
again that the Commission form a task force, 
including representatives from other 
interested agencies and departments of the 
government, to study the problem of 
maintaining the privacy and security of the 
telecommunications network In the face of 
the threat presented by new technologies.* 
This task force after study, would report to 
the Commission on policies and rules that the 
FCC might adopt in this area and on any 
amendments to the Communications Act and 
the Omnibus Crime Control and Safe Streets 
Act of 1966 * that the Commission might 
recommend to Congress. Until the Task Force 
is formed and its study completed, the 
Commission will continue to deal with 
important issues of privacy and security on 
an odhoc basis. If at all llie continuation of 
such a practice is dangerous and intolerable. 

(Fit Doc^ SI-nMOO PM S-1-S1; 445 ■«) 
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INTERSTATE COMMERCE 

COMMISSION 

49 CFR Part 1033 

Various Railroads Authorized To Use 
Tracks and/or Facilities of Chica 90 , 
Milwaukee. St. Paul and Pacific 
Railroad Co.. Debtor. (Richard B. 
Ogitvie. Trustee) 
agency: Interstate Commerce 
Commission. 

ACTION: Amendment No. 1 to Eighth 
Revised Service Order No. 1474. 


Voice Modulaltoct in the Power Radio Service—FCC 
IdHedopted April 25.1981) (Statement of 
Commistiuner Fogarty]. 

**Ufc of Recording Dcvlcei In Connectioo with 
Telephone Ser\fce#. 11 FCC 1033.1050 (1S47). 

^S«r Statement of Commiiaioner |oeeph R 
Fogarty. 

*•47 U &C Sec- 2510 e/ seq. 


summary: Eighth Revised Service Order 
No. 1474. authorized various railroads to 
use tracks and/or facilities of Chicago. 
Milwaukee. St. Paul and Pacific Railroad 
Company, Debtor (Richard B. OgiKie. 
Trustee). The provisions of this order 
are extended for an additional ninety 
(90) days, and shall expire 11:59 p.m.. 
August 31,1961. 

EFFECTIVE: 11:59 p.m.. May 31.1981, and 
continuing in effect until 11:59 p.m., 
August 31.1981, unless modified, 
amended or vacated by order of this 
Commission. 

FOR FURTHER INFORMATION CONTACT: 

M. F. Clemens. |r.. (202) 275-7840. 

Decided: May 27,1961. 

Upon further consideration of Eighth 
Revised Service Order No. 1474 (46 FR 
25094). and good cause appearing 
therefor. 

It is ordered, S 1033.1474 Eighth 
Revised Service Order No. 2474: 
(various railroads authorized to use 
tracks and/or facilities of the Chicago, 
Milwaukee. St. Paul and Pacific Railroad 
Company, debtor (Richard B. Ogilvie. 
trustee)) is amended by substituting the 
following paragraph (n) for paragraph 
(n) thereof; 

(n) Expiration date. The provisions of 
this order are extended for an additional 
ninety (90) days, and shall expire at 
11:59 p.m.. August 31,1981, unless 
otherwise mo^fied. amended or 
vacated by order of this Commission. 

Effective date. This amendment shall 
become effective at 11:59 p.m.. May 31. 
1981. 

This action it taken under authority of 
49 U.S.C. 10304-10305 and Section 122, 
Pub. L 96-254. 

This amendment shall be served upon 
the Association of American Railroads. 
Car Service Division, as agent of the 
railroads subscribing to the car service 
and car hire agreement under the terms 
of that agreement and upon the 
American Short Line Railroad 
Association. Notice of this amendmen: 
shall be given to the general public by 
depositing a copy in the Office of the 
Secretary of the Commission at 
Washington. D.C,. and by filing a copy 
with the Director, Office of the Federal 
Register. 

By the Commission, Railroad Service 
Board members. Joel E. Bums, Roberi S. 
Turkington and John H. O'Brien. 

Agatha L Mergenovich, 

Secretary. 
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department of the interior 


Fish and WlkflHe Service 

f 

50 CFR Part 17 

Endangered and Threatened Wlldilfe 
and Ptanta; Deferral of Effective Dates 
for Final Rules; Request for Comments 

e 

Aoeacv: Pish and Wildlife Service, 
Interior. 

ACnow: Deferral of effective dates for 
final rules with request for comments. 

SUMMAKV: The Department of the 
Interior is jdoferring the effective dale of 
piles issued in find form but not yet in 
effect to permit reconsideration of the 
mles tinder Executive Order 12291. The 
deferred rules relate to the Hawaiian 
Tree Snails, the Texas Poppy-mallow, 
gypsum wild buckwheat and the 
Tod:>ens pennyroyal. The Department is 
also I questing comments on whether 
the rules listed are major under 
Executive Order 12291. 

OATis: The rules are deferred until )une 
aa 1961. This deferral is effective May 
30.1981. Comments must be received on 
or before June 10,1981. 

AODRCSSCS: Written comments should 
be sent to Mr. John L Spinks, ]r„ Chief, 
Office of Endangered Species. Fish and 
Wildlife Service, Department of the 
Interior. Washington. D.C. 20240. 

POe rURTNlfl INFORMATION CONTACT: 

Mr. John L Spinks, Jr., Chief, Office of 
Endangered Species, Fish and Wildlife 


Service, Department of the Interior. 
Washington, D.C. 20240 (Telephone; 

(703) 235-2771) or Ms. Patricia Bangcrt, 
Office of the ^lidtor. Department of the 
Interior. Washington, D.C. 20240 
(Telephone: (202) 343-2172). 
SUPPtCMeNTARY INFORMATION: The 
President*s Memorandum of January 29. 
1981, directed Federal agencies to defer 
the effective dates of relations issued 
In final form but not yet in effect for a 
60-day period. In notices published 
February 4,1981 (46 FR10707). February 
17,1961 (46 FR 12496). March 30.1981 (46 
FR 19233), and April 30,1981 (46 FR 
24186), the Department of the Interior 
deferred the effective dates of the 
regulations listed below to May 30,1981. 
Executive Order 12291, issued by the 
President on February 17,1981 
(published 46 FR 13193, February 19. 
1981), directed agencies to suspend or 
postpone the effective dates of all major 
rules that had been promulgated in final 
form but had not yet become effective to 
the extent necessary to permit 
reconsideration of the rules in 
accordance with the Order. The 
Department of the Interior is further 
deferring the effective dates of the rules 
listed below to June 30,1081 to allow the 
Department sufficient time to determine 
whether the rules are major and to 
comply %vith the terms of die Order. 
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The Department is requesting public 
comment on whether the rules listed are 
major under Executive Order 12291. 
Written comments must be sent to the 
address given above on or before June 
12,1981. 

Dated: May 27.1961. 

Galeo Butarbaugh. 

Acting Director, Fish and WUdlife Service. 
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Proposed Rules 


Fecl«ral Renter 
Vol. 46. No. 105 
Tuesday* |une 2. 1961 


Tliis section of the FEDERAL REGISTER 
contains notices to the pubtic o< the 
proposed issuance ol rules and 
regulations The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the final 
rules 


NATIONAL CREDIT UNION 
ADMINISTRATION 

12 CFR Part 701 

Surety Bond Coverage for Federal 
Credit Unions 

agency: National Credit Union 
Administration (NCUA). 
action: Proposed Rule. 

summary: This is a proposed rule to 
revise update and simplify the existing 
S 701.20, surety bond coverage for 
Federal credit unions. The proposed 
regulations implement mandated 
sections of the Federal Credit Union Act 
and establish minimum standards for 
surety bond and insurance coverage. 
date: Comments must be received on or 
before )uly 31.1981. 

AOORESS: Send comments to Regulatory 
Development Coordinator. Rob Monheit. 
National Credit Union Administration, 
1776 G Street NW.. Washington, D.C. 
20456. 

FOR FURTHER INFORMATION CONTACT. 
Thomas Straslicka. Chief, Supervision 
Branch. Office of Examination and 
Insurance. Telephone: (202) 357-1065. 

SUPPLEMENTARY INFORMATION: 

1. Background 

Section 112 of the Federal Credit 
Union Act (Act) requires the treasurer to 
••• • • give bond with a good and 
sufficient surety, in an amount and 
character to be determined by the board 
of directors in compliance with 
regulations prescribed from time to time 
by the Board, conditioned on the faithful 
performance of this trust.*' 

Section 113 of the Act states that 
**• • • any officer or employee having 
custody of or handling funds to give 
bond with good and sufficient surety in 
an amount and character to be 
determined by the board of directors in 
compliance with regulations prescribed 

from lime to time by the Board. 

Section 120(h) of the Act requires that 
.every person appointed or 


elected by any Federal credit union to 
any position requiring the receipt, 
payment or custody of money or other 
property owned by a credit union, or in 
its custody or control as collateral or 

otherwise.This section also gives 

the NCUA Board the following powers: 

(a) To approve bond forms; 

(b) To require such other surety 
coverages as the Board may determine 
to be reasonably appropriate: 

(c) To set minimum requirements for 
bond coverage: 

(d) To approve a blanket bond in lieu 
of individual bonds; and 

(e) To approve an excess coverage 
bond for coverage in excess of minimum 
surety coverage. 

This proposed regulation implements 
the mandated Sections of the Act and 
establishes minimum standards for 
surety and insurance coverage. Beyond 
these minimum standards, the 
determination of the amount and type of 
surety and insurance coverage is a 
matter of business judgment based on 
numerous internal and external factors. 
A Federal credit union could cover all 
insurable risks as comprehensively as 
possible, or only cover those risks which 
would be catastrophic. The balance 
between depth of coverage and 
corresponding cost is most appropriately 
determined by the board of directors of 
each Federal credit union. There must 
be a thorough evaluation of loss 
exposure, risk control and the financial 
resources and condition of each credit 
union. It is the duty of the board of 
directors to review each of the insuring 
and surety clauses of the bond and to 
determine that the credit union is 
effectively protected. The 
Administration encourages boards of 
directors to carry excess bond coverage 
when their credit unions' internal 
controls are limited or when their 
financial condition is weak. 

2. Analysis of Proposed Change 

The following lettered paragraphs 
correspond with the lettered sub¬ 
sections of § 701.20 of the NCUA Rules 
and Regulations. Each section of the 
present regulation wilt be summarized 
and then (he proposed changes will be 
analyzed. 

a. /Vesen/—Requires board of 
directors to conduct a semi-annual 
review of all insurance coverages, 
including surety coverage. 

A/7o/ys/s—This section is deleted in 


its entirety. Its deletion in no way 
obviates the board of director's 
responsibility for the review of bond 
and insurance coverage. The selection 
analysis and review of surety and 
insurance coverage is a business and 
management decision that is most 
appropriately made by the board of 
directors within the requirements of the 
Act. It is incumbent upon each board of 
directors to carefuly review coverages 
deductibles and costs when designing 
the surety and insurance program that 
most efficiently deals with the risks of 
operating a credit union. Critical to any 
decision on surety coverage is to ensure 
that the credit union's solvency is not 
impaired by a non-covered loss. 
Therefore, the board of directors should 
review surety and insurance coverage as 
often as necessary to maintain adequate 
coverage for the potential losses that 
may occur. The Administration 
recommends that each credit union's 
board of directors perform at least an 
annual review of surety and insurance 
coverage. 

b. Present —Requires that all surety 
bonds provide faithful performance of 
duty coverage for any officer or 
employee while performing any of the 
duties of the treasurer. 

Ano/ys/s—'Faithful performance of 
duty coverage is mandated by Section 
112 of the Act and is a reasonable 
requirement to include in minimum bond 
standards. In addition, this section was 
modified to clearly state that faithful 
pcrfoitnance coverage is required for all 
employees, to include members of the 
credit committee, supervisory 
committee, directors (but not when they 
are acting as directors) and all other 
persons in the employ of the credit 
union. This addition clearly states in the 
regulation the faithful performance 
coverage requirement which is 
contained in the Standard Bond Form 
No. 23 definition of employee. 

a Present — Requires that only NCUA 
Board approved surety bond forms may 
be used and establishes Standard Form 
23 as the minimum acceptable coverage. 
Also provides approval for other types 
of blanket bond forms. 

Analysis — Section 120(h) of the Act 
directs that the NCUA Board must 
approve bond forms prior to their use by 
Federal credit unions. The language of 
this section is simplified: the content 
remains unchanged. In addition to 
Credit Union Blanket Bond Form No- 23. 
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Credit Union Blanket Bond Forms 576. 
577, 578i. 579, 560 and 561 have been 
approved by the NCUA Board. Bond 
Form 561 is by far the most common 
bond in use today, and if there is no 
objectioD by any surety company during 
the ( omment period, the approval of 
Forms 578, 577, 578, 579 and 580 will be 
revoked in the ftnal regulation. 

d. Present —Requires that surety bond 
companies hold a certificate of authority 
from the Secretary of the Treasury 
before writing surety bonds for credit 
unions. 

Analysis —^Thls section is deleted as it 
duplicates language in Section 120(h) of 
the Act 

e. Present —Requires that surety 
coverage be increased, except for 
extrao^inary events, to the greater of 
the cnedit union's daily cash fund or 
cash in transit when either of those 
exceed minimum surety requirements. 
The increased coverage must be 
obi^ined within 30 days. 

Analysis —^The language of this 
section is simplified: the content 
remains unchanged. Minimum bond 
coverage must be sufficient to cover 
oegotiabie instruments. 

f. Present —Establishes a schedule of 
minimum surety coverages for various 
asset sizes and Bxes responsibility to 
ensure adequate coverage with the 
board of directors. 

Analysis — The schedule of minimum 
coverages is simplified. The minimum 
coverage for credit unions with less than 
Sl.Oi'AOOo in assets is decreased, except 
for credit unions with assets of $50,000 
or less. Also, credit unions with 
$1,000,000 or more in assets have a slight 
decrease in required bond coverage. In 
addition, the maximum limit of 
$5,000,000 in surety coverage has been 
retained. A credit union may choose to 
hare more than the minimum surety 
coverage if deemed appropriate by its 
board of directors after an assessment 
of the risk exposure involved for that 
credit union. Beyond these mandated 
tninimumi, each board of directors 
should review its credit unlon*8 loss 
exposure and determine that adequate 
excess coverage is maintained. Section 
120(h) of the Act requires the NCUA 
^rd to set reasonable standards for 
bond coverage. It is the board of 
directors* responsibility to insure that 
ereas of risk or loss exposure under 
each surety or insuring clause is 
obtained in an amount necessary to 
ptotecl the credit union. 

Although direct comparisons of 
minimum bond requirements for banks 
mid Mvtngs and loan associations to 
credit unions cannot be made because 
of the equity structure differences, and 


because the required coverages are 
different, minimum coverage 
requirements are lower for both banks 
and savings and loan associations. As a 
very general an institution with 
$10 million in assets would be required 
to have these minimum coverages: 
Banks—8250.000; Savings and Loan 
Associations—$450,000; Federal credit 
unions-^$S50.000. In addition, as asset 
size increases, the minimum bond 
requirements for banks and savings and 
loan associations do not increase nearly 
as rapidly as does the required coverage 
fbr ci^it unions. In summary, due to the 
equity structure differences between 
cn^t unions, banks and savings and 
loan associations. NCUA believes 
higher minimum bond coverage 
requirements for credit unions is 
necessary from a safety and soundness 
viewpoint. 

g. Present —Establishes that the 
preceding schedule is the minimum 
coverage for all surety bonds that may 
be written for credit unions and requires 
that reduced coverage must have the 
prior approval of the NCUA Board. 

Analysis —This section of the present 
regulation is redundant with the Act and 
other sections of the regulation. 
Revisions were made to provide part of 
the information in a more logical 
manner. 

h. Present —Establishes a schedule of 
permissible deductibles for required 
coverages, prohibits deductibles for 
dishonesty and lack of faithful 
performance and requires that increased 
deductibles have the prior approval of 
the NCUA Board. 

Analysis —^This section is changed 
substantially in two key areas: The 
maximum amount of d^uctibles and the 
coverages against which deductibles 
may be applied. Both changes reflect the 
recognition that it is the board of 
director's responsibility to determine the 
desirability of alternative deductibles. 
The maximum deductible is increased to 
$200,000 based on a percentage of assets 
provided that the deductible does not 
exceed 10 percent of the Regular 
Reserve or a segregated contingency 
reserve. Deductibles can be applied to 
any bond coverage, including loss due to 
dishonesty or lac^ of faithful 
performance. These regulations allow a 
board of directors more flexibility in 
making rational economic decisions on 
coverage versus risk while at the same 
time not allowing the deductible to 
become so laige as to endanger a credit 
union's safety and solvency. Although 
direct comparisons cannot be made due 
to equity structure differences, banks 
and savings and loan associations are 
generally allowed much higher 
deductibles. 


i. Present —Establishes the authority 
of the NCUA Board to require credit 
unions to increase their surety bond 
coverage when, in the opinion of the 
NCUA Board, such coverage is 
inadequate. 

Analysis —Consideration was given to 
deleting this section. However, it was 
retained to state clearly the NCUA 
Board's authority to require additional 
surety coverage when it believes a 
credit union's present surety coverage is 
inadequate. In addition, the 
Administration believes that notifying a 
credit union of inadequate surety 
coverage by letter is the most efficient 
way to correct the deficiency. 

Otherwise, a cease and desist action 
would have to be prepared, which is a 
time consuming and burdensome 
process. 

j. A new section was added to state 
that Federal credit unions may purchase 
directors and officers insurance 
coverage. Recently the Administration 
became aware that some states 
apparently prohibited corporations in 
their jurisdiction from purchasing this 
insurance. The Administration believes 
that Federal credit unions should be 
permitted to purchase this insurance 
coverage in order to encourage the best 
people to serve as credit union directors 
and officers by providing them with 
protection against the hazard of being 
forced to incur the sometimes 
staggering expense burden to defending 
difficult and complicated cases. 

Further Comments Requested 

In addition to comments on the 
proposed regulation, there are some 
specific areas on which comments are 
invited: 

a. Should Standard Form 23 be 
revised? The Credit Union Banket Bond 
Form No. 23 of the Surety Association of 
America has not been revised since 
1950. Is this Bond Form written in the 
simplest format in view of the time that 
has elapsed since its last revision? Also, 
since credit union operations have 
changed dramatically in recent years, 
does this bond contain sufficient 
minimum coverages for risks which now 
face credit unions? The proposed revision 
to Part 721 of the Rules and Regulations 
will permit credit unions to endorse 
insurance and group purchasing plans. 
Will minimum surety bond coverages 
sufficiently protect credit unions and 
their boards of directors from potential 
product liability? 

b. Are minimum coverage 
requirements adequate? Should 
minimum coverages be lowered or 
raised, or should the percentages used to 
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determine minimum coverage 
requirements be changed? 

c. Are deductibles reasonable? Should 
more or less guidance be provided or is 
it a matter between the credit union and 
the bonding company? 

Regulatory Analysts 

No regulatory analysis has been 
developed for this regulatory action 
because it will not result in (i) an annual 
effect in the economy of $100 million or 
more, or (ii) a major increase in costs or 
expenses for all. or a significant portion 
of. Federal or Federally-insured credit 
unions with assets under $1 million or 
other financial institutions. In fact, 
premimum costs for some credit unions 
may decrease due to the proposed 
reduction of minimum coverage amounts 
and the proposed increase of the 
allowable deductible amounts. 

The proposed rule, if adopted, will not 
have significant economic impact on a 
substantial number of small credit 
unions (less than $1 million in assets) 
because the proposed rule reduces 
restrictions and lowers the minimum 
coverage requirement for these credit 
unions. Therefore, a Regulatory 
Flexibility Analysis is not required. 5 
U.S.C. 605(b). 

Beatrix D. Fields. 

Acting Secretary, National Credit Union 
Administration Board. 

May 22. 1961. 

(12 U.S,C ITBla; 12 U.S.C. ITBlb; 12 VS.C, 
1766) 

It is proposed that § 701.20 of the 
NCUA Rules and Regulations be revised 
to read as follows: 

$ 701.20 Surety bond and Insurance 
coverane (or Federal credit unions. 

(a) Every Ff^deral credit union will 
maintain l^nd coverage with a bonding 
company approved by the NCUA Board. 
Credit Union Blanket Bond Standard 
Form No. 23 of the Surety Association of 
America (revised to May. 1950) plus 
Faithful l^rformance Rider (for use with 
this form to broaden clause (a)) (revised 
to May. 1950) is considered the minimum 
coverage required and is approved. 
Credit Union Blanket Bond NCUA 
Optional Form 581 is also approved. All 
surety bonds must provide faithful 
performance of duly coverage for all 
officers and employees, including credit 
committee and supervisory committee 
members and directors, except when 
directors are acting as directors. No • 
other bond forms may be used unless 
specifically approved in writing by the 
NCUA Board. 

(b) The minimum amount of bond 
coverage applying to those surety and 
insuring clauses of approved bonds will 


be computed based on the credit union's 
total assets. The following schedules are 
the minimum requirements only: 
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It is the duty of the board of directors 
of each Federal credit union to provide 
adequate protection to meet its unique 
circumstances by obtaining, when 
necessary, bond and insurance coverage 
in excess of the above minimums. 

(c) Where any of the following 
amounts exceed a Federal credit union's 
minimum coverage limits as specified in 
paragraph (b) of this section, the 
minimum coverage limits for that 
Federal credit union will be increased to 
be equal to the greater of the following 
amounts within 30 days of the discovery 
of the need for such increase. 

(1) The aggregate amount of the daily 
cash fund (change fund plus maximum 
anticipated daily receipts) and food 
stamps (if any.) on the Federal credit 
union's premises, or 

(2) The aggregate amount of the 
Federal credit union's money, currency, 
coin, banknotes, Federal Reserve Notes 
and food stamps (if any) placed in 
transit in any one individual shipment. 

(d) Paragraph (c) notwithstanding, no 
increase in coverage will be required 
where a Federal credit union 
temporarily increases its cash fund 
because of an extraordinary event 
which reasonably cannot be expected to 
recur. 

(c) Any proposal for reduced coverage 
on any of the above surety or insuring 
clauses must be approved by the NCUA 
Board at least 20 days in advance of the 
proposed effective date. 

(0 A deductible may be applied 
separately to one or more insuring 
agreements. Deductibles in excess of 
those shown in this section must have 
the written approval of the NCUA Board 
at least 20 days prior to the effective 
date of such deductibles. 
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(g) The NCUA Board may require 
additional coverage for any Federal 
credit union when, in the opinion of the 
NCUA Board, current coverage is 
insufficient. The board of directors of 
the Federal credit union must obtain 
additional coverage within 30 days after 
the date of written notice from the 
NCUA Board. 

(h) Federal credit unions are 
authorized to purchase directors and 
officers liability insurance. 

|FR Ooc •1>I«428 Filed l-l-lt: 145 «ia| 
aiLUNO CODE ms-ai-u 


DEPARTMENT OF JUSTICE 
Drug Enforcement Administration 
21 CFR Part 1306 

Schedules of Controlled Substances; 
Proposed Placement of Ketamine Into 
Schedule III 

agency: Drug Enforcement 

Administration. Justice. 

action: Notice of proposed rulemaking 

summahy: This notice of proposed 
rulemaking is issued by the 
Administrator of the Drug Enforcement 
Administration. It proposes the 
placement of the substance, ketamine, 
into Schedule 111 of the Controlled 
Substances Act. This action was 
initiated upon the receipt of a letter from 
the Acting Assistant Secretary for 
Health, who recommended that 
ketamine and products containing It be 
placed into Schedule 111 of the Act. The 
effect of this proposed action will be to 
discourage the abuse of ketamine. 
dates: Comments must be submitted on 
or before August 3.1981. 

ADDRESS: Comments and objections 
should be submitted in quintuplicate to 
the Administrator, Drug Enforcement 
Administration. 1405 1 Street. NW.. 
Washington. D.C 20537, Attention: D£^\ 
Federal Register Representative. 

FOR further information CONTACT: 
Howard McClain. Jr., Chief. Regulatory 
Control Division. Drug Enforcement 
Administration. Washington. D.C. 20537. 
Telephone: (202) 633-1366. 
SUPPLEMENTARY INFORMATION: On 
March 20.1981, the Administrator of the 
Drug Enforcement Administration 
received a letter from the Acting 
Assistant Secretary for Health, acting on 
behalf of the Secretary of the 
Department of Health and Human 
Ser\ices, recommending that ketamine 
be placed in Schedule 111 of the 
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Controlled Substances Act (21 U.S.C. 

SOI et sag.), Enclosed with this letter 
was a document which listed the factors 
which the Act requires the Secretary to 
consider and the summarized 
considerations of the Secretary in 
recommending control for ketamine. The 
letter of the Acting Assistant Secretary 
is set forth below:. 

March 18. 1981. 

Mr. Peter R Benslnger. 

Administrator, Drug Enforcement 

Administration, J405 Eye Street, NW., 
Washington, D.C, 

Dear Mr. Benatnger Pursuant to Section 
2Dl(b) of the Controlled Substances Act 21 
U5.C 811(b). this letter is notification that 
the Food and Drug Administration has 
reviewed the medical and scientific data 
regarding ketamine, a drug with 
hallucinogenic effects. 

The Fo(^ and Drug Administration has 
reviewed the relevant data on ketamine HCl 
purvuani to Section 201 of the Controlled 
Subsiiinces Act, 21 U5.C 811(c). and 
rtcoiumends that ketamine HCl be placed 
under Schedule U1 control as soon as 
practicable. 

1 concur with this recommendation. A 
summary of the basis for this 
recommendation is enclosed. 

Sincerely yours, 

Chju^cs Miller. 

Actwg .Assistant Secretary for Health. 
Enclosure. 

Relying on the scientific and medical 
evaluation and recommendation of the 
Acting Assistant Secretary for Health 
and based on his independent 
evaluation in accordance with the 
provisions of 21 U.S.C. 611(c), the 
Administrator of the Drug Enforcement 
Administration, pursuant to the 
provisions of 21 U.S.C 811 (b). finds that: 

(1) Ketamine has a potential for abuse 
less than the drugs or other substances 
in Schedules I and II; 

(2) Ketamine has a currently accepted 
medical use in treatment In the United 
States; and 

(3) Abuse of ketamine may lead to 
moderate or low physical dependence or 
high psychological dependence. 

The Administrator also finds that 
while the misuse of ketamine or salts 
thereof can result in amnesia, 
sxdteroent, bizarre behavior, 
hallucinations and delirium, the 
substance is used in human and 
veterinary medicine to produce a state 
of surgical anesthesia. Tlierefore, for the 
purpose of this proposed rule, ketamine 
is classified as a depressant. 

Under the authority vested in the 
Attorney General by Section 201(a) of 
the Act (21 U.S.C. 611(a)), and delegated 
to the Administrator of the Drug 
foforcement Administration by 
Oepartmcnl of justice regulations (26 


CFR 0.100), the Administrator hereby 
proposes that 21 CFR 1306.13(c)(5)-(l2) 
be revised to read as follows: 

$1306.13 Schedule lit 
• • • • • 


(Si Ql u wei om W . 2SdO 

18) Mtmw or wiy mA 9wot ..- 72M 

(7) - . 7300 

(8| Lyoargic aad «ndo TSiO 

(9) Maeif^vyton- — . - - 257S 

(10) S u SondMhyVnteww 2800 

(11) StA)rwO>y«mMhm .. 2808 

(12) Suilorvntoiaot .. 2810 


Interested persons are invited to 
submit their comments, objections or 
requests for hearing in writing with 
regard to this proposal. Requests for 
hearing should state with particularity 
the issues concerning which the person 
desires to be heard. All correspondence 
regarding this matter should be 
submitted in quintuplicate to the 
Administrator, Drug Enforcement 
Administration. 1405 1 Street. NW., 
Washington. D.C. 20537, Attention: DEA 
Federal Register Representative. 

In the event that comments, objections 
or requests for hearing raise one or more 
issues which the Administrator finds 
warrant a hearing, the Administrator 
shall order a public hearing by notice in 
the Federal Register, summarizing the 
issues to be heard and setting the time 
for the hearing which will not bo less 
than 30 days after the date of the notice. 

If no objections presenting grounds for 
a hearing on this proposal are received 
within the time limitation, or interested 
parties waive or are deemed to waive 
their opportunity for a hearing or to 
participate In a hearing, the 
Administrator, after giving 
consideration to written comments and 
objections, will issue his final order 
pursuant to 21 CFR 1306.48 without a 
hearing. 

Commercial products which contain 
ketamine are used In hospitals and 
veterinary clinics. This rule, if finalized, 
will cause such establishment to handle 
products which contain ketamine in a 
manner identical to that already used in 
relation to other Schedule III 
substances. Pursuant to 5 U.S.C. 605(b). 
the Administrator certifies that the 
placement of ketamine into Schedule ID 
of the Controlled Substances Act will 
not have a significant impact upon small 
business or other entities whose 
interests must be considered under the 
Regulatory Flexibility Act (Pub. L 96- 
354). 

In accordance with the provisions of 
21 U.S.C. 611 (b). this proposal to place 
ketamine and salts thereof into S^edule 


111. is a formal rulemaking **on the record 
after opportunity for a hearing." Such 
proceedings are conducted pursuant to 
the provisions of 5 U.S.C. 556 and 557, 
and as such, have been exempted from 
the consultation requirements of 
Executive Order 12291 (46 FR 13193). 

Dated: May 26.1961. 

Peler B. Benslnger. 

Administrator, Drug Enforcement 
Administration. 

(PR Ooc 81-18988 PM e-l-tl. *49 MD} 
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DEPARTMENT OF LABOR 

Wage and Hour Dlvlalon, Employment 
Standards Administradon 

29 CFR Part S30 

Employment of Homeworkers in 
Certain Industries; Extension of 
Comment Period 

agency: Wage and Hour Division, ESA, 
Labor. 

action: Proposed Rule: extension of 
comment period 

summary: This document extends the 
period for filing written comments 
regarding the removal of Part 530 of 
Title 29 of the Code of Federal 
Regulations (29 CFR Part 530] which 
concerns the employment of 
homeworkers in certain industries. This 
action is taken in order to provide 
interested parties with additional time 
to submit their comments. 
date: Comments must be received on or 
before July 4.1981. 

ADDRESS: Send written comments in 
duplicate to Henry T. White, Jr., Deputy 
Administrator, Wage and Hour Division, 
Employment Standards Administration. 
Room S-3502, U.S. Department of Labor, 
200 Constitution Avenue, N.W., 
Washington, D.C. 20210. 

FOR FURTHER INFOfIMATION CONTACT. 
Herbert J. Cohen. Assistant 
Administrator of Fair Labor Standards. 
Wage and Hour Division, Department of 
Labor. Washington D.C, (202) 523-6353. 
This is not a toll free number. 
SUPPtSMENTARY INFORMATION: In the 
Federal Register of May 5.1981 (46 FR 
25106) the Department of Labor 
published a notice of proposed 
rulemaking concerning the employment 
of homeworkers. Interested parties were 
requested to submit comments on or 
before June 4.1961. 

Because of the interest in this matter, 
the Department believes that it is 
desirable to grant an extension of the 
comment period for interested parties. 
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Therefore, the comment period for 
submitting information concerning the 
employment of homeworkers under the 
Fair Labor Standards Act is extended to 
|uly 4.1981. 

Signed at Waihington. D.C this 27th day of 
May 1981. 

Robert B. CoUyer. 

Deputy Undersecretary, Emphyment 
Standards Administration. 
im Doc as-ltMO PllMl M am) 

•lUJNQ COOC 


DEPARTMErrr OF DEFENSE 

Defense Investigative Service 

32 CFR Part 298a 

IDI8 Regulation 2S-4] 

Defense Investigative Service; Privacy 
Act Rules 

AOCNCY: Defense Investigative Service. 
DOD 

action: Notice of proposed rule making. 

summary: This document sets forth 
proposed amendments to the Defense 
Investigative Service Privacy Act Rules. 
These changes generally update the 
rules by making technical changes and 
clarify certain information concerning 
redesignation of offices. 

dates: Comments must be received on 
or before July 2.1981. 

ADORESS: Any public comments, 
including written data, views or 
arguments concerning the amendments 
should be addressed to Chief. Office of 
Information and Legal Affairs. Defense 
Investigative Service, 1900 Half Street, 
SW. Washington. D.C. 20324. 

FOR FURTHER INFORMATION CONTACT: 
Dale L Hartig, Chief, Office of 
Information and Legal Affairs, Defense 
Investigative Service, 1900 Half Street, 
SW. Washington. DC 20324. Telephone 
(202) 693-1740. 

SUPPLEMENTARY INFORMATION: The 
Defense Investigative Service rules as 
required by the •'Privacy Act of 1974.** 
Title 5. United States Code. Section 552a 
(Pub. L. 93-^79; 88 Stat. 1887. et seq.) are 
set forth in the Code of Federal 
Regulations (CFR) at Title 32, Part 298a. 

Accordingly it is proposed to amend 
Title 32 CFR Part 298a as indicated: 

9298a.1 (Ameoded) 

1. Section 298a.l is amended by 
removing the words "Assistant for 
Information" and insert "Office of 
Information and Legal Affairs" in 
Subsection 298a.l(b). 


§298a.2 [Amended! 

2. Section 298a.2 is amended by 
removing the entry "Availability to the 
Public of DOD Information, dated 14 
February 1974** and insert "DOD 
Freedom of Information Program" in 
SubsecUon 32 CFR 298a.2(d). 

3. Section 298a.3 is revised to read as 
follows: 

S298a.3 Oehoitiona. 

(a) All terms used in this part which 
are defined in 5 U.S.C. 552a shall have 
the same meaning herein. 

(b) As used in this part, the term 
"agency" means the Defense 
Investigative Service. 

4. Section 298a.4 is amended by 
revising paragraphs (b). (c). and (d) as 
follows: 

S 298a.4 Intoimation and prooaduras for 
raquasting notification. 

• • • • • 

(b) DIS Record Systems: Following is 
a list of DIS records systems pertaining 
to individuals. These systems are 
described in detail in the DOD input to 
the Federal Register. 

Authorizing DIS Records Systems 

Pertaining to Individuals 

Number and Title 
DIS 1-01—Privacy and Freedom of 
Information Request Record Records 
DIS 1-02—Personnel Locator System 
DIS 2-01—Inspector General Complaints 
DIS 4-01—Ci^ian Employee Personnel 
Records 

DIS 4-02—Optional Personnel Management 
Records (OPMR) 

DIS 4-04—Civilian Applicant Recorda 
DIS 4-05—Military Personnel Management 
Information System 

DIS 4-00—Civilian Personnel Management 
Information System 

DIS 4-07—Adverse Actions. Grievance Flies 
and Administrative Appeals 
DIS 4-08—Equal Employment Opportunity 
Compalnts 

DIS 4-09—Merit Promotion Plan Records 
DIS 4-10—Incentive Awards 
DIS 5-01—Investigative Files System 
DIS 5-02—The Defense Central Index of 
Investigations (DCD) 

DIS 5-03—National A^ncy Check Case 
Control System (NCQ) 

DIS 5-04—Defense Case Control System 
(DCCS) 

DIS 5-05—SubiecI and Reference Locator 
Records 

DIS 5-08—Special Investigations Unit 
Investigative Files 

DIS 6-01—Defense Investigative Service 
Personnel Security Files 
DIS 6-02—Special Compartmented 
Intelligence (SCI) Access File 
DIS 7-01—Enrollment. Registration and 
Course Completion 

DIS 7-02—Cuest/lnstructor Identification 
Records 

DIS 8-01—Industrial Personnel Security 
Clearance File 


(c) Categories of individuals in DIS 
record systems: (1) If an individual has 
ever been investigated by DIS, the 
investigative case file should be a 
record in either system DIS 5-01 or 5-06 
An index to such files should be in DIS 
5-02. 

(2) If an individual has ever made a 
formal request to DIS under the Freedo? 
of Informabon Act or the Privacy Act of 
1674, a record pertaining to that request 
under the name of the requester, or 
subject matter, will be in system DIS 
1 - 01 , 

(3) If an individual is or has ever been 
a member of DIS, i.e., a civilian 
employee or appointee, or a military 
assignee, then he may be a subject of 
any of the 23 record systems dependinj^ 
on his activities, with the following 
exceptions: 

(i) Civilian personnel will not be 
subjects of DIS 4-05. 

(ii) Military personnel will not be 
subjects of systems DIS 4-06,07,08, or 
09. 

(4) Individuals who have been 
applicants for employment with DIS, or 
nominees for assignment to DIS. but 
who have not completed their DIS 
affiliation, may be subjects in systems 
DIS 4-02, 4-04, S-01, 5-02, or 6-01. 

(5) Any individual who is a subject, 
victim or cross-referenced personally in 
an investigation by an investigative 
element of any DOD component, may be 
referenced in the Defense Central Index 
of Investigations, system DIS 5-02, in an 
index to the location, ffle number, and 
custodian of the case record. 

(6) Individuals who have ever 
presented a complaint to or have been 
connected with a DIS Inspector General 
inquiry may be subjects of records In 
system DIS 2-01. 

(7) If an Individual has ever attended 
the Defense Industrial Security Institute, 
he should be subject of a record in DIS 
7-01. 

(8) If an individual has ever been a 
guest speaker or instructor at the 
Defense Industrial Security Institute, be 
should be the subject of a record In DIS 
7-02. 

(9) If an individual is an employee or 
major stockholder of a government 
contractor or other DoD-affilialed 
company or agency and has been 
issued, now possesses or has been 
processed for a security clearance, he 
may be subject to a record in DIS 8-01. 

(d) Procedures: The following 
procedures should be followed to 
determine if an individual Is a subject of 
records maintained by DIS. and to 
request notification and access. 

(1) Individuals should submit inquiries 
In person or by mail to the Office of 
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Information and Legal Affairs. 1900 Half 
St SW., Washington. DC 20325. 

Inquiries by personal appearance should 
be made Monday through Friday from 
8:30 to 11:30 a.m. and 1.00 to 400 p.m. 

The information requested in section 
298a.5 must be provided if records arc to 
be «i curately identified. Telephonic 
requests for records will not be honored. 
In a case where the system of records is 
not bpedfied in the request, only 
systems that would reasonably contain 
records of the individual will be 
checked, as described in Section 
296d.4b. 

(2) Only the Director, the Chief. Office 
of information and Legal Affairs, or the 
Director for Investigations may 
authorize exemptions to notification of 
Individuals in accordance with Section 
29Ba.l4. 

5. Section 298a.5 is amended by 
revising paragraphs (b) (1) and (2) and 
(c) as follows: 

1 29US Requirements for identification. 

t • • • • 

[h] fdenUftcaUan, * * * 

(1) Where reply by mail is requested. 

8 mailing address is required, and a 
telephone number is recommended to 
exp^ite certain matters. For military 
requesters residing in the United States, 
homo address or P.O. Box number is 
preferred in lieu of duty assignment 
address. 

(2) Signatures must be notarized on 
requests received by mail. Exceptions 
may be made when the requester is well 
known to releasing officials. For 
requests made in person, a photo 
IdentificatioQ card such as military ID. 
driver's license or building pass, must be 
presented. 

• • • • • 

(c) A OIS Form 30 (Request for 
Notification of/Access to Personal 
Records) will be provided to any 
individual inquiring about records 
pertaming to himself whose mailed 
request was not notarized This form is 
also available at the Office of 
Information and Legal Affairs, 
Washington, DC for those who make 
their requests in person. 

1 Section 298a.6 is amended by 
reviling paragraph (b)(ll as follows and 
by changing the phrase "the Assistant 
for Information" to 'information and 
Legal Affairs" in paragraph (b)(7). 

12964.6 Access by sublect lodividiisis. 

(b) Manner of access, • • • 

(1) Requests by mail or in person for 
^ess lo DIS records should be made to 
the Offices specified in the record 


systems notices published in the Federal 
Register by the [Apartment of Defense 
or to the Office of Information and Legal 
Affairs, 1900 Half St. SW„ Washington. 
DC 20324. 


S296a.7 lAmendedl 

7. Section 298a.7 is amended by 
removing paragraphs (b). (c) and (d). 

9 29Sa.8 tAmended) 

8. In $ 298a.8. the following changes 
ore made: 

a. Paragraph (a) is amended by 
changing "the Assistant for Information, 
Defense Investigative Service (Record 
Amendment Request—D0020), 
Washington. DC 20314" to "the Office of 
Information and Legal Affairs. 1900 Half 
SL SW., Washington. DC 20324". 

b. Paragraph (c) is removed. 

9. In § 298a.9. make the following 
changes: a. Paragraph (a), introductory 
text, and paragraph (b) are revised as 
follows: 

9 2964.9 DtS re/l4w of request for 
emeodment 

(a) General: Upon receipt from any 
individual of a request to amend a 
record pertaining to himself and 
maintained by the DIS, the Office of 
Information and Legal Affairs will 
handle the request as follows: 

• • • • • 

(b) DIS Determination to Approve or 
Deny: Determination to approve or deny 
and request to amend a record or 
portion thereof may necessitate 
additional investigation or inquiry be 
made to verify assertions of individuals 
requesting amendment. Coordination 
will be made with the Director for 
Investigations and the Director of the 
Personnel Investigations Center in such 
instances. 

b. Paragraph (a)(3)(ii) is amended by 
removing the words "(Record 
Amendment Denial Review], IXX)30. 
Washington. DC 20314" and inserting 
the words "1900 Half Street SW., 
Washington. DC 20324". 

9 2964.10 [Amended] 

la Section 29Ba.10 is amended by 
removing the words "Assistant for" and 
inserting the words "Office of 
Information and" in paragraphs (a), 
introductory text. (a)(4)(iii). and (b). 

92964.11 (Amended] 

11. Section 298a.11 is amended by 
removing the last sentence in the 
introductory text to paragraph (b). 

12. Section 298a.12 is revised as 
follows: 


§2964.12 Fees. 

Individuals may request copies for 
retention of any documents to which 
they are grant^ access in DIS records 
pertaining to them. Requestors will not 
be charged for the first copy of any 
records provided: however, duplicate 
copies will require a charge to cover 
costs of reproduction. Such charges will 
be computed in accordance with DoD 
Directive 5400,11. 

§2964.14 I Amended I 

13. Section 298a,14(a) is amended by 
removing the entire second sentence 
beginning with the words. "They may 
be" and ending with "Director of 
Personnel." and inserting "They may be 
exercised only by the Director, DIS and 
the Chief of the Office of Information 
and I.egal Affairs." 

14. Section 298a.15 is amended by 
revising paragraphs (b) and (j): by 
removing and reserving paragraph (c): 
and by removing paragraph (g)(3): 

9 2964.15 OIS Impl4m4ntatk>n policies. 

• • • • • 

(b) Privacy Act rules application: Any 
request which cites the neither Act. 
concerning personal record information 
in a system of records, by the individual 
to whom such information pertains, for 
access, amendment correction, 
accounting of disclosures, etc,, will be 
governed by the Privacy Act of 1974. 
DoD Directive 5400.11 and these rules 
exclusively. Requests for like 
information which cite only the Freedom 
of Information Act %vill be governed by 
the Freedom of Information Act and 
DoD Regulation 5400.7R. Any denial or 
exemption of all or part of a record from 
notification, access, disclosure, 
amendment or other provision, will also 
be processed under these rules, unless 
court order or other competent authority 
directs otherwise. 

• • • • • 

(j) Ownership of D/S investigative 
records. Personnel security investigative 
reports shall not be retained by DoD 
recipient organizations. Such reports are 
considered to be the property of the 
investigating organization and are on 
loan to the recipient organization for the 
purpose for which requested. All copies 
of such reports shall he destroyed within 
120 days after the completion of the final 
personnel security determination and 
the completion of all personnel action 
necessary to implement the 
determination. Reports that are required 
for longer periods may be retained only 
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with the specific written approval of the 
investigative organization. 

M. S. Meaty, 

OSD Federal Register Liaison Officer^ 
Washington, Headquarters Services, 
Department of Defense. 

May 26,1961. 

(FK Doc. tt-isjeo fiM a-t-ai: ais tm] 

rnLum cooc Mio-rs-M 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 
lA-5-fRL-ia42-21 

AvallaMlity of Implamantatfon Plan 
Reviaiona for Nooattainment Areaa In 
tha State of Ohio 

aqcncy: Environmental Protection 
Agency. 

ACTION: Notice of Receipt and 
Availability. 

auMMARY: This notice announces receipt 
of and availability for public review of 
documents submitted by the State of 
Ohio. The State provided these 
documents to satisfy the approval 
conditions specified in the October 31. 
1980. Federal Register for its carbon 
monoxide and ozone State 
Implementation Plan (SIP). EPA’s 
proposed rulemaking action on these 
documents will be published in a 
subsequent Federal Register. 

OATEa: See Supplementary Information 
AOOfiEsaes: The documents may be 
examined during normal business hours 
at the foilo%ving offices: 

U.S. Environmental Protection Agency. 
Region V, Air Programs Branch. 230 
South Dearborn Street. Chicago. 
Illinois 60604 

Ohio Environmental Protection Agency, 
361 East Broad Street. Columbus. Ohio 
43216 

Written comments should be sent to: 

Gary Gulezian. Chief. Regulatory 
Analysis Section. Air Programs Branch. 
U.S. EPA, Region V. 230 South Dearborn 
Street. Chicago. Illinois 60604. 

It is requested that you submit three 
copies along with the original of any 
comment. 

FOR FURTHER INFORMATION COflTACT: 
Richard). Clarizio. Regulatory Analysis 
Section. Air Programs Branch. USEPA, 
Region V. 230 South Dearborn Street. 
Chicago. Illinois 60604. (312) 886-6029. 
SUPPLEMENTARY INFORMATION: In the 
October 31.1900. Federal Register (45 FR 
72122) EPA conditionally approved 
specific poritions of the Ohio carbon 
monoxide and ozone Stale 


Implementation Plan (SIP). In that 
Federal Register, EPA stated that, for 
full approval, the State needed to 
correct certain portions of the SIP. The 
State agreed to correct those portions on 
a schedule developed by it and 
proposed for approval in the October 31. 
1900. Federal Register (45 FR 72215). The 
purpose of today's notice is to announce 
receipt and availability for public 
review of the following: 

1. Youngstown General Policy Board 
resolution of approval and commilnifint to 
Implement the transportation measures 
identified in the SIP for Youngstown— 
submitted November 20.1980. 

2. Information in reference to the 240.000- 
gallon per year throughput exemption for 
gasoline dispensing facilities regulated by 
OAC rule 3745-21>09(K)(3)(8}—submitted 
November 17.1960. February 12 and March 
27.1961. (The March 27.1981, letter Indicated 
that the State will subsequently submit 
huiher information to satisfy this approval 
condition). 

3. Schedules which delineate the dates on 
which additional point source and additional 
transportation systems management 
strat^es will be developed and 
implemented for the Cleveland area— 
submitted November 24.1080. 

4. Carbon Monoxide study conducted for 
the Steubenville area—subn^tted February 
IZ 1981. 

5. Revised OAC rule 374S-21-09(M)(2) for 
waste water separators—submitted February 
1Z 1961. 

6. Carbon Monoxide hotspot attainment 
demonstration for the Dayton area— 
submitted February 24.1981. 

In addition to these items required by 
EPA's October 31,1980. final 
rulemaking, the State of Ohio, on 
February 12.1981, submitted revisions to 
OAC rules 3745-21-01. 04.09 and 10. 
Ohio also submitted, on February 12, 
1961. its State Implementation Plan for 
lead. 

EPA is currently reviewing the above 
mentioned submittals. At the completion 
of its review. EPA will publish a notice 
in the Federal Register proposing 
rulemaking action on these submittals. 
All interested persons are advised that 
these submittals are available for 
review at the locations listed above. The 
proposed rulemaking notice previously 
mentioned will announce the last day 
for public comment. The public comment 
period will extend for 30 days from the 
date of publication of the notice of 
proposed rulemaking In the Federal 
Register (August 3.1981). 

Under Executive Order 12291 (Order). 
FJ^A must judge whether an action is a 
"major rule*' and. therefore, subject to 
the requirements of a regulatory impact 
analysis. Today's action is not a major 
rule since it merely announces receipt 
and availability of the documents 
submitted by the State of Ohio. Any 


rulemaking action on these documents 
will be detailed in a separate Federal 
Register notice. 

Dated: May 18.1981. 

Valdai V. Adamkus. 

Acting Regional Administrator. 

(FK Doc n-IMao rU«d a-l-O): SAS mm] 
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FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR—Part 73 

[BC Dochet No. 81-331; RM-3726) 

FM Broadcast Station Kallua-Kona, 
Hawaii; Changes In Table of 
Assignments 

agency: Federal Communication 

Commission. 

action: Proposed rule. 

summary: This action proposes to 
assign FM Channel 22aA to Kailua- 
Kona, Hawaii, in response to a petition 
filed by Norman E. and Sally A. 
Garrison. The assignment would provide 
Kailua-Kona with a first local aural 
service. 

DATES: Comments must be filed on or 
before July 10,1981. and reply comments 
on or before July 30,1981. 

ADDRESS: Federal Communications 
Commissiob, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT. 
Mark N. Lipp, Broadcast Bureau. (202) 
632-7792. 

SUPPLEMEMTARY INFORMATION: 

Adopted: May 11.1981. 

Released: May 19,1981. 

By the Chief, Policy and Rules Division. 

In the Matter of amendment of 
S 73.202(b]. Table of Assignments. FM 
Broadcast Stations; (Kailua-Kona. 
Hawaii); BC Docket No. 81-331 RM- 
3726. 

1. Petitioner, Proposal, Comments: 

(a) A petition for rule making ’ was 
filed by Norman E. and Sally A. 
Garrison ("petitioners"), proposing the 
assignment of FM Channel 228A to 
Kailua-Kona. HawalL as that 
community's first FM facility. 
Additionally, we have received 
comments from the R.N. Groves 
Company, Inc. ("Groves"), in response 
to this proposal. Groves also expresses 
an interest in an FM allocation to 
Kailua-Kona. Hawaii, but argues that a 
Class C channel should be assigned 


’ Public Notice of thle petition wae given on 
Augufi 13.1980. Report No. 1244. 
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instead. * It indicates that it intends to 
seek a Class C allocation, which it 
believes could better serve the area with 
the use of directional coverage to the 
north and south. However, because it 
did not specify a particular channel with 
• mileage separation chart and a 
preclusion study, we have not proposed 
u Class C assignment. In addition, since 
Kflilua-Kona is a small community, the 
need for a wide coverage area Class C 
channel should be demonstrated by a 
showing of the extent of unserved and 
uniicrserved areas that would receive 
service. See Roanoke Rapids, N.C- * and 
Anamosa, Iowa. * Groves should submit 
this information as a counterproposal to 
be filed by the deadline specified herein 
for receipt of comments so that due 
consideration can be given. 

fh] Channel 228A could be assigned to 
KaiiuS'Kona in compliance with the 
minimum distance separation 
requirements. 

(c) Petitioners state that they will 
apply for the channel, if assigned. 

2. Demographic Data: 

(a) Location: Kailua-Kona is located 
on the west coast of the Island of 
Hawaii, approximately 280 kilometers 
(173 miles] southeast of Honolulu. 

Hawaii. 

ib] Population: Kailua-Kona—365; 
North Kona Division—4.832: Island of 
Hawaii— 63,468.* 

fc) Local Aura! Broadcast Service: 
None. 

3. Economic Considerations: 

Petitioners state that Kailua-Kona 
ihowt trends of increasing population. 
They assert that Kailua-Kona is the 
focal point for tourism, the area*s 
principal industry on the Kona Coast. 
Kona has been chosen as the site for an 
ocean thermal energy conversion 
research project, and a major seacoast 
test facility is being constructed there 
for research and development of energy 
technologies, according to petitioners. 

4 In view of the apparent need for a 
first FM service to Kailua-Kona, the 
Commission proposes to amend the FM 
Table of Assignments. § 73.202(b) of the 
Rules, as follows: 

*CfOT« rtquetted that ■ CUm B channel thoold 

^■•‘Jtotd to KAilua Kona. Ilowover. Hawaii la 
tor OaM C atai«nfiieiiti (Swrtion 73.«6(c)l 
•ijd wr havt comidertd thla requeat at ooa soaking 
•OnaCchannal. 

•«F.CCrd 87211967). 

F.CC 2d S20 (1974). 

‘l\ipuUboo rigom aro Ukan from tho 1970 U6. 
Ctntbt. 


ClwmalNa 



Kaiua^uina. Ktooii --- 22eA 


a 

5. The Commission's authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and fllina requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. 

NOTE: A showing of continuing interest 
is required by paragraph 2 of the 
Appendix before a channel %vill be 
assigned. 

6. Interested parties may file 
comments on or before July 10.1681, and 
reply comments on or before July 30, 
1981. 

7. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the FM table of Assignments. 
Section 73.202(b) of the Commission's 
Rules. See, Certification that Sections 
603 and 604 of the Regulatory Flexibility 
Act Do Not Apply to Rule Making to 
Amend Sections 73M2(bf 73.504 and 
73,606(b) of the Commission 's Rules, 46 
FR 11549. published February 9.1961. 

8. For further information concerning 
this proceeding, contact Mark N. Lipp, 
Broadcast Bureau, (202) 632-7792. 
However, members of the public should 
note that from the time a Notice of 
Proposed Rule Making is issued until the 
matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one. which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. 

(Secs. 4. 303.46 stal.. as amended. 1008.1062; 
47 U8.C 154. 303) 

Federal Comraunicationi Commitaion. 

Henry L. Baumann. 

Chief. Policy and Rules Division. Broadcast 
Bureau. 

Appendix 

1. Pursuant to authority found in Sections 
4(i). 5(d)(1)* 393 (g) and (r), and 307(b) of the 
Communications Act of 1634. as amended, 
and Section 0.281(b)(6) of the Commiasion'i 
Rules, it is proposed to amend the FM Table 
of Assignments. Section 73.202(b) of the 
Commission's Rules and Regulations, as set 
forth in the Notice of Proposed Rule Making 
to which this Appendix is attached. 

2. Showings Required. Comments are 
invited on the proposaUs) discussed iiT the 
Notice of Proposed Rule Making to which this 
Appendix ia attached. Proponents) will be 


expected to answer whatever questions are 
presented In initial comments. The proponent 
of a proposed assignment is also expected to 
nte comments even If it only resubmits or 
incorporates by reference its former 
pleadings. It should also restate its present 
intention to apply for the channel if it is 
assigned, and. if authorized, to build a station 
promptly. Failure to 61c may lead to denial of 
the request 

3. Cut-off Profxdures. The following 
procedures will govern the consideration of 
nilngs in this proceeding. 

(a) Countarpropoaali advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that parties 
may comment on them in reply comments. 
They will not be considered if advanced in 
reply comments. (See Section 1.420(d) of the 
Commission's Rules.) 

(b) With respect to petitions for rule 
making which conflict with the propoaal(s) in 
this Notice, they will be considered as 
comments in the proceeding, and Public 
Notice to this e6ect will be given as long as 
they are 61ed before the date for Hling initial 
comments herein. If they are filed later than 
that, they will not be considered In 
connection with the decision In this docket 

(c) The nUng of a counterproposal may led 
the Commission to assign a different channel 
than was requested for any of the 
communities involved. 

4. Comments and Reply Comments; 

Service. Pursuant to applicable procedures 
set out in Sections 1.415 and 1.420 of the 
Commission's Rules and Regulations, 
interested parties may file comments and 
reply comments on or before the dates set 
forth In the Notice of Proposed Rule Making 
to which this Appendix is attached. All 
submissions by parties to this proceeding or 
persons acting on behalf of su^ parties must 
be made in written comments, reply 
comments, or other appropriate pleadings. 
Comments shall be served on the petitioner 
by the j^rson 61ing the comments. Reply 
comments shall be served on the person(s) 
who 61ed comments to which the reply la 
directed. Such oommenta and reply comments 
shall be accompanied by a certlRcie of 
service. (See S^ion 1.420 (a), (b) and (c) of 
the Commission's Rules.) 

5. Number of Copies. In accordance with 
the provisions of Section 1.420 of the 
Commission's Rules and Regulations, an 
original and four copies of all comments, 
reply comments, pleadings, briefs, or other 
documents shall be furnished the 
Commission. 

0. Public Inspection of Filings. All 6 lings 
made in this proceeding will be available for 
examination by interested parties during 
regular busineaa hours in the Commission's 
Public Reference Room at its headquarters, 
1919 M Street NW.. Washington, D.C 

(in Doc tt-16S43 FUmJ S-l-at: Sil Binl 
SILUNO COOC 9711-91-41 
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DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 
50 CFR Part 17 

Endangered and Threatened Wildlife 
and Plants; Proposed Redefinition of 
•Harm*^ 

agency: Fish and Wildlife Service. 
Interior Department. 
action: Proposed rule. 

summary: This proposed rule is a 
redeftnition of the Service regulations 
defining **harm*' under Section 9 of the 
Endangered Species Act, 50 CFR 17.3. 
"Harm" would be redefined to mean an 
act or omission which injures or kills an 
endangered or threatened species of 
wildlife rather than the broader present 
interpretation which cun be read to 
include significant environmental 
modification or degradation without 
further proof of actual injury or death to 
a listed species. This redefinition is 
proposed to eliminate the confusion that 
commentators and courts have had with 
the present definition. 
date: Comments on this proposed rule 
must be submitted on or before August 
3.1981. 

ADDRESSES: Interested persons or 
organizations are requested to submit 
comments to the Director (OES). United 
States Fish and Wildlife Service, 
Department of the Interior. Washington, 
D.C. 20240. Comments and materials 
relating to this rule are available for 
public inspection by appointment during 
normal business hours at the Service's 
Office of Endangered Species, Suite 500, 
1000 North Glebe Road. Arlington. 
Virginia. 

FOR FURTHER INFORMATION CONTACT: 
Mr. john L Spinks, jr.. Chief. Offi^ of 
Endangered Species (703/23S->2771j. 
SUPPLEMENTARY INFORMATION: This Fish 
and Wildlife Service and the Office of 
the Solicitor recently completed a 
review of the Fish and Wildlife Service 
definition of "harm" in its regulations 
under the Endangered Species Act of 
1973.16 U.S.C. 1531 et seq. That review 
was prompted by the confusion which 
the courts and commentators seem to 
have had with the definition the few 
times they have dealt with It. and by the 
uniform opinion of legal commentators 
that the present definition goes beyond 
intent of Congress. Bean, The Evolution 
of National Wildlife Law, 395-97 (1977); 
Note. Endangered Species AcL 
Constitutional Tensian and Regulatory 
Discord, 4 Colum. J. Envt'l L 97.100 n. 19 
(1977): Note, Endangered Species Act of 
1973: Preservation or Pandemonium?, 5 
Envfl L 29. 38-41 (1974); Note, 
Obligations of Federal Agencies Under 


Section 7 of the Endangered Species Act 
of 1973, 28 Stan. L Rev. 1247.1251 n. 31 
(1976). 

Section 9 of the Endangered Species 
Act (ESA). 16 U.S.C. 1538. makes it 
illegal to "take" an endangered species 
of fish or wildlife. That term is defined 
as follows: 

The term "lake" means to harass, harm, 
pursue, hunt shoot, wound, kill. trap, capture 
or collect, or to attempt to engage in any such 
conduct. 

16 U.S.C. 1531(19). Fish and Wildlife 
Service Regulations define "harm" as 
follows: 

"Harm" in the definition of "take" in the 
Act means an act or omission which actually 
injures or kills wildlife, including acts which 
annoy it to such an extent as to significantly 
disrupt essential behavioral patterns, which 
include, but arc not limited to. breeding, 
feeding or sheltering; significant 
environmental modification or degradaUon 
which has such effects is included within the 
meaning of "harm." 

50 CFR 17.3. 

This definition contains a significant 
ambiguity. If the words "such effects" 
are read to refer to the phrase 
"significantly disrupt essential 
behavioral patterns," then any 
significant environmental modification 
or degradation that disrupts essential 
behavioral patterns will fall under the 
definition of harm, regardless of whether 
an actual killing or injuring of a listed 
species of wildlife is demonstrated. 
Under such an interpretation, a showing 
of habitat modification alone would be 
sufficient to invoke the criminal 
penalties of Section 9. 

In an opinion dated April 17.1981. the 
Solicitor's Office concluded that such a 
result is inconsistent with the intent of 
Congress. 

The Service notes that although the 
definition of "harm" has been the 
subject of a number of privately 
initiated civil environmental actions, in 
none of those lawsuits was the 
underlying validity of the present 
definition reviewed or briefed. The 
Service also notes that there has never 
been a prosecution initiated by the Fish 
and Wildlife Service under the present 
definition and the redefinition is not 
expected to have any significant effect 
on future enforcement actions or 
strategy. 

Therefore, in light of the April 17.1981 
Solicitor's Office opinion, the Service 
believes that it is appropriate to redefine 
"harm" under the Endangered Species 
Act. 

Appendix 

Although it will not appear in the 
Code of Federal Regulations, a copy of 
the opinion of the Solicitor's Office is 
attached as an Appendix solely for 


purposes of public information. 

National Environmental Policy Act 

A draft environmental assessment has 
been prepared in conjunction with this 
proposal. It is on file in the Office of 
Endangered Species. Suite 500.1000 
North Glebe Road. Arlington. Virginia, 
and may be examined by appointment 
during regular business hours. A 
determination will be made at the time 
of final rulemaking as to whether this is 
a major Federal Action which would 
significantly affect the quality of the 
human environment within the meaning 
of Section 102(2)(C) of the National 
Environmental Policy Act of 1960. 42 
U.S.C. 4332(C). 

Primary Author 

This proposal was written by David C. 
Cannon. )r.. Office of the Solicitor, 
Department of the Interior. Washington. 
D.C. 20240. (202/343-2172). 

Note.—^The Department of the Interior has 
detennined that this is not a major rule and 
does not require preparation of a regulatur> 
analysis under Executive Order 12291. 

The Department has also determined that 
the rule will not have a signiOcanl economic 
impact on a substantia) number of small 
entities under the Regulatory Flexibility Act. 
These determinations are discussed in more 
detail in a Determination of Effects which ha» 
been prepared by the U.S. Fish and Wildlife 
Service. 

Proposal of Regulation 
$17.3 (Amended) 

Accordingly, it is hereby proposed to 
amend 50 CFR 17.3 by removing the 
existing definition of "harm" and 
inserting the following: 


"Harm" in the definition of "lake" in the 
Act means an act or omission which injures 
or kills wildlife. 

Dated: May 11.1981. 

• • • • • 

C. F. La>1on. 

Acting Deputy Assistant Secretary, Fish and 
Wildlife and Parks, 

April 17.1981. 

Memorandum 

To: Director, Fish and Wildlife Service 
From* Associate Solicitor. Conservation and 
Wildlife 

Subiect: Fish and Wildlife Service 

Regulations Defining "Harm" under 
Section 9 of the Endangered Species Act 
This memorandum examines the statutory 
authority underlying the definition of "harm* 
contained in FWS regulations implementing 
Section 9 of the Endangered Species Act. 16 
U.S.C. 153a We conclude that the present 
definition exceeds the scope of authority 
conferred by Section 9. We recommend that 
the Service*! definition of "harm" be clarified 
so that only those habitat modifications that 
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actually injure or kill wildlife art aubject to 
Brctioo 0 criminal penalties. 

DiscusMhn 

Sectkm 0 of the Endangered Species Act 
(ESA). 16 U.S.C. 1S3a. makes it illesal to 
‘'take** an endangered species of 6sh or 
wildlife. That term is defined as follows: 

The term **take'* means to harass, harm, 
pursoa. hunt shoot, wound, kill. trap, capture 
or collect or to attempt to engage in any such 
conduct 

16 U.S.C 1532(1). Fish and Wildlife Service 
K»^gu!atioiif define *'harro** as follows: 

Mann** In the definition of *Take'* In the 
Act means an act or omission which actually 
injuret or kills wildlife, including acts which 
annoy it to such an extent as to significantly 
ditrupl essential behavioral patterns, which 
inclu^. but are not limited to, breeding, 
feeding or sheltering: uignificont 
environmental modification or degradation 
which hoM each effects is included within the 
weaning of **hamu ** 

SO C J.R. 17.3 (emphasis added). 

This dermitioo contains a significant 
ambiguity. If the words **such effects'* are 
read to refer to the phrase "significantly 
disrupt essential behavorial pattema.** then 
any signncani environmental modiBcation or 
degradation that disrupts essential 
behdviaral pattema will fall under the 
definition of harm, regardless of whether an 
actual killing or injuring of wildlife is 
demonstrate Under such an interpretation a 
showing of habitat modification alone would 
be iufHdent to Invoke the criminal penalties 
of Sectioa 9. As discussed below, such a 
mult is inconsistent with the intent of 
Congress.* 

A. The Endangered Species Act 

ESA concerns itself with two malor causes 
of species decline: (1) the commercial and 
sport taking of individual animals, and (2) the 
destruction or degradation of species* 
habitats. The Act creates a bifurcated system 
for dealing with these distinct problems. 
Section 7, 16 US.C 1536. requires federal 
sgtfncias to insure that actions taken are not 
likely **lo jeopardize the continued existence 
of any endangered species or threatened 
•pedes or result in the destruction or adverse 
modification of habitat of such spedes . . •** 
Further. Section 5 authorizes land 
acquifitioos as an additional means for 
pretenring the habitat of listed species. 16 
UikC 1 1534. Together, these two sections 
designed to address the threatened 
destruction of habitat for listed species. 
Section 9. on Ihe other hand, prohibits all 
action that constitute an actual taking of an 
^dangered species of fish or wildlife. 16 
U8.Cl53a. 

The Act's deHnition of "take" contains a 
list of actions that illustrate the intended 


'Each of the four pobtiahad articles that has 
cmidcred the sobj^ condedcs that iht SsTvice's 
wunHioe ta overbroad Bean. The Erohtkui of 
Wtfdhfe Law 305-97 (1977k Note. 
v^n$srwl S fmc ioa Act Congtitutioaol Tsnskm 
nod RiigitJotofy Dtscord, 4 Coiiini.). Envll L 97.100 
(1977k Nola, Endangered Species ActofJSTX' 
or Pdxxkmoniitmrs EnvilL 2A 38-4J 
f/97S/- Note, ObligoiionM of Federal Agencies Under 
^ton f of the Endangered Species Act of t97X 28 
sun. L lUv 1247.1251 n. 31 (1979) 


•cope of the term: harass, harm, pursue, hunt, 
shoot, wound, kill. trap, capture, or collect or 
attempts to engage in any auch conduct. With 
the possible exception of "harm." these terms 
all represent forms of conduct that are 
directed against and likely to injure or kill 
individual wildlife. Under the prindpte of 
statutory construction, ejusdem generis, 
where general words accompany words of 
specific meaning, such general words are 
construed as applying only to actions of the 
same dasa aa those spedflcally mentioned. 
Goldsmith v. US. 42 F.2d 133 (2d (Cir. 1946). 
Applying this prindple to the present 
construction problem, the term "harm" 
ahould be interpreted to indude only those 
actions that are directed against and likely to 
injure or kill, individual wildlife. 

Also applicable here Is the rule that 
provisions of a statute should not be 
construed in a manner that renders other 
provisions of the statute superfluous. If the 
Service's definition of "harm" is interpreted 
to prevent habitat modifications, without a 
further finding of actual injury to a listed 
spedes. Section 9 could be violated in moat 
instances in which Section 7 consultation is 
called for. That is. it would be 
counterproductive for a federal agency to 
initiate Section 7 consultation over a 
proposed private action that would 
significantly modify a listed spedes habitat. 

If such private activity were already 
proacribed under Section 9. Such a 
construction would render Section 7 largely 
unnecessary. See Bean supra n. 1 at 397. 

B. Legislative History 

The legislative history reinforces the 
distiimtion between the taking prohibition of 
Section 9 and the habitat protection 
provisions of Section 7. Representative 
Sullivan, whose committe reported the House 
bill, stated: 

For the most part, the prlndpal threat to 
animals stems from the ^stniction of their 
habitat The destruction may be intentional 
as would be the case in dearing of Helds and 
forests for development of resource 
extraction, or it may be unintentional as in 
the case of the spread of pestiddes beyond 
their target area. Whether It is Intentional or 
Dol however, the result is unfortunate for the 
species of animals that depend on that 
babital most (of] whom are already living on 
the edge of aurvival HJ<. 37 will meet thia 
problem by providing funds for acquisition of 
critical habitat It will also enable the 
Department of Agriculture to cooperate with 
willing landowners who desire to assist in 
the protection of endangered species, but 
who are understandably unwilling to do so at 
excessive cost to themselves. 

Another hazard to endangered spedea 
arises from (hose who would capture or kill 
them, for pleasure or profit There Is no way 
that the Congresa can make it lesa 
pleasurable for a person to take an animal 
but we can certainly make it leas profitable 
for them to do sa (emphasis added) 

119 Cong. Rec. H6-16 (dally ed. Sept 18. 
1973). 

The fact that Congress considered the 
problems of takings and habitat 
modifications separately does not. of course, 
predude the possibility of overlap between 


the two regulatory achemos. Indeed. Congress 
seemed to antidpate such overlap when it 
made the following statement taken from the 
House Report: 

"Take" is defined broadly. It indudes 
harassment, whether intentional or not. This 
would allow for example, the Secretary to 
regulate or prohibit the activitiea of bird- 
watchera where the effect of those activities 
might disturb the birds and make ft difficult 
for them to hatch or raise their young, 
(emphasis added) 

On ita face this statement Implies that an 
action such as habitat modificalions which 
do not result in the actual injuring or killing 
of wildlife may nonetheless constitute a 
taking ("where the effects of these activities 
might disturb birds • • •"). We think it 
noteworthy, however, that the statement ia 
limited to acts of harassment. "Harass" is 
defined at 50 C.FJt. 17.3 as follows: 

"Harass" in the definition of "take" In the 
Act means an intentional or negligent act or 
omission which creates the likelihood of 
injury to wildlife by annoying it to such an 
extent as to sii^Rcantly diarupt normal 
behavioral patterns which indude. but are 
not limited to, breeding, feeding or sheltering, 
(emphasis added) 

Under this definition two elcmenU must be 
shown before a rinding of harassment can be 
made: (1) likelihood of injury to wildlife, and 
(2) some degree of faull dthcr intentional or 
negligent B^use the definition contains an 
element of fault it will not result In criminal 
liability for habitat modifications unless it is 
shown that Ihe defendant knew or 
reasonably should have known that his 
actions would be likely to injure wildlife. 

Thus a private landowner who wishes to 
develop lend that serves as habitat for an 
endangered species may do so if reasonable 
measures are taken to avoid injury to 
wildlife. The same is not true, however, of the 
definition of "harm." That definition adopts a 
strict liability standard which would impose 
criminal penalties on habitat modifications 
generally regardless of fault Thus under Ihe 
definition of "harm" a private landowner may 
be criminally liable for significant habitat 
modifications regardless of the 
reasonableness of his efforts to mitigate harm 
to individual wildlife. 

An early version of the bill that became 
ESA spedBcally included "destruction, 
modification, or curtailment of habitat or 
range" within the definition of "take" but this 
was deleted from Ihe final act S. 1083. 93d 
Cong^ 1st Sess. i 3(6)(A](1973). Such 
deletions generally militate against a 
conclusion that Congress intended a result 
that it expressly declined to enact. See Gulf 
01 Corp. y Copp Paving Co.. 419 US. 166 
(1974). Accordingly, the Service's definition of 
"harm" should be clarified so that only those 
habitat modifications that result in the actual 
killing or injuring of wildlife will be subject to 
Section 9 criminal penalties. 

D. Case Law 

The limited case law interpreting the 
definition of "harm" indicates judicial 
confusion over the proper scope of the term. 
The Supreme Court mentioned the definition 
of "harm" in TVA v. Hill 437 U.S. 153 (19781 









29492 


Federal Register / Vol. 46, No. 105 / Tuesday, |une Z 1981 / Proposed Rules 


but did not clarify lit meaning. It said In 
regard to the Tellico Dam situation* * *'(w|e do 
not understand how TVA intends to operate 
Tellico Dam without ’harming* the snail 
darter." 437 U.S. at 1&4 n. 3a We interpret the 
court's statement only to apply to the 
situation where an action would both 
degrade habitat and kill Individual fish.* Such 
an interpretation is consistent with the 
approach adopted In this memoradum. 

Only two cases have thus far interpreted 
the concept of "harm". In Sierra Club v. 
Frothike, 534 F.2d 1289 (8th Ctr. 1976). the 
Sierra Club sought to enioln construction of a 
proposed dam alleging, inter alia, a violation 
of Section 9 of the Endangered Species Act. 

In a brief discussion, of limited, if any. 
assistance on the habitat mofiflcation 
question, the court rejected plaintiffs' taking 
allegation, noting that a violation of Section 9 
"rests upon the asserted ground that the 
erection of the dam is a 'dear attempt to 
harass or harm* the Indiana bat.** 534 F.2d at 
13CM. The court's statement would seem to 
imply that a showing of specific intent to 
harass or harm is necessary to prove a 
taking, a postion Inconsistent with the strict 
liability prohibitions estoblished by Sections 
9 and 11 and the present regulatory 
derinition. Significantly, however. Froehlke 
was dedded prior to promulgation of the 
"harm** definition. 44 Fed. Reg. 44415 
(September 26.1975). and the court therefore 
lacked the benetit of an agency 
interpretation.* 


■The Supreme Court In TVA v. Hi/I recited the 
findings of the district court ihsl constructioo of 
Tellko Dam "would make It highly probable that 
snail darter eggs would smother. . . ** and that 
"(the snail darter’s) primary source of food, mails, 
would probably not survive." 437 US. si 155 N. 18 
We assume that the Supreme Court expected the 
destruction of the species* primary food source to 
result In the kilting of individual Hslt 
"’The district court opinion in Fnnfhlke was 
isaued on March 19.1975. The briefs in the court of 
appeals case were submitted to the court on 
S^tember 10.1975. Two weeks after the briefs 
were submilt^ to the court of appeals, the Fish and 


The second case interpreting the definition 
of ‘’harm** it Palilo v. Hawaii Department of 
Land and Natural Resources, 471 F. Supp. 985 
• (D. Haw. 1979). aff^d No. 79-4838 (9th Cir. 

Feb. 9.1981). This case did. on Its face, direct 
its attention to habitat mofification. In Palilo, 
Section 9 was invoked by the Sierra Club to 
prevent the State of Hawaii's svildlife agency 
from allowing feral goats and sheep to roam 
in the critical habitat of the Pallia, an 
endangered bird species. The plaintiffs 
alleged that because the stale had allowed 
the destruction of forest vegetation which 
provides the Pallia's food, shelter and nest 
sites, a taking had occurred even though no 
killing or infuring of individual Palilas was 
demonstrated Tihe district court interpreted 
the Service's definition as follows: 

'Take" is defined in the Act to include 
"harm" which in turn is defined in regulations 
propounded by the Secretary of the Interior 
to include "significant environmental 
modification or degradation" which actually 
injures or kith wildlife, (emphasis added) 

471 F. Supp. at 995.* In a brief opinion, the 
Ninth Circuit Court of Appeals affirmed the 
district court's decision in Palilo, The court's 


WiIdJife Sannee iatuad lit endangerad ipaaes 
rtgulallofu daflnlng the omcepl of hana. 44 Fad. 

Reg. 44415 (September 28.1975). 

*On 111 face this Intarprctation it In accord with 
tha approach taken In this memorandum. The 
difTiculty with PolUo U that the lUndard was 
mltapphed to the facti of the cate. The dittrict 
court in a footnote, acknowiadged that available 
estimatet thowad the Palila population to have 
actually increatad tince the ontel of tha ilate'i 
grajclng program, yat tpeculated that those 
ettimalet may have bMn "deceptively high" and 
went on lo oondude that a taking had ooaixred. 471 
F. Supp. at 968 n. Z Accordingly, the dittrict oourt’t 
rrcital of the proper rule notwithstanding. Palita can 
be road at holding that habitat modification alona 
may constitute "harm.** Furthermore, the ittoe of 
whether the Service’s definition of "hami" exceeds 
statutory authority was neither briefed by the 
parlies nor addressed by the court in Palila. Under 
the rule of Webster v. Fall, 268 US. 507. 511 (1925). 
questiona not brought lo a court's attention "are not 

•o be conalderad as having been so decided os to 
constitute precedents" 


dticussion of the taking issue demonstrates 
fundamental confusion over the distinction 
between habitat modifications and takings. 
On the basis of the FWS definition of harm, 
the Ninth Circuit concluded that a taking had 
occurred. Slip op. at 287. The court's 
discussion of its finding strongly suggests that 
it confused the taking prohibition of Section 9 
with the habitat modification provisions of 
Section 7. *nie court rested its conclusion on 
the fact that "it was shown that the Palila 
was endangered by the activity," Id, Citing 
TVA V. /////. supra, the court noted its belief 
that its conclusion was consistent with the 
Act’s legislative history which showed "that 
Congress was informed that the greatest 
threat to endangered species is the 
destruction of their natural habitat." Id 

As the result of the FWS overly broad 
dellnition of "harm", the Ninth Circuit 
decision in Palila erroneously supports the 
view that habitat modifications alone may 
constitute "harm." The implications of such a 
decision are far-reaching. The discussion set 
forth above indicates that the present 
definition of "harm," as interpreted by the 
Court of Appeals in Palilo, exceeds the 
statutory authority conferred by Section 9 of 
the Act. Accordingly, we recommend that the 
Service clarify its definition lo prevent the 
result reached in Palila. 

Conclusion 

In view of the foregoing discussion, we 
recommend that the Service's definition of 
"barm" at 50 CFR 17.3 be modified to read as 
follows: 

"Harm" In the definilicm of "take" In the 
Act means an act or omission which actually 
inlures or kills wildlife. 

|. Roy Sprad]ey» |r. 

int Doc. 10-10374 rvled S-I-Ot: OSS cm) 

B1UJI40 CODE 4310-S4-M 
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TM secMn of the FEDERAL REGISTER 
cootam documents other than rules or 
l^oposed rules that are applicable to the 
public. Notices of hearings and 
rvestigations, committee meetings, agency 
decisions and ridings, delegations of 
authority, filing of petitKXis and 
appications arxl agency statements of 
organization and functions are examples 
of documents appearing in this section. 


DEPARTMENT OF AGRICULTURE 

OHice of the Secretary 

Pnee UndercuttIng of Domestic Swiss 
Cheese by Imported Swiss Cheese 
Produced in Finland 

On April 28.1981. the U.S. Department 
of Agriciilture received a compliant 
alleging price-undercutting of domestic 
Swiss cheese by imported Swiss cheese 
produced in Finland. Under Section 702 
of ihe Trade Agreements Act of 1979 
(Pub, L 96-39). the Secretary of 
Agriculture must conduct a price- 
undercutting investigation and make a 
determination as to the validity of the 
allegation no later than 30 days after 
receiving a complaint. 

Based on the investigation of the 
Director of the Dairy, Livestock and 
Poultry Division, Foreign Agricultural 
Service, pursuant to the regulations at 7 
CFR 640-44. 1 have determined that the 
dutV’paid wholesale price of imported 
Swiss cheese produced in Finland is 
$1.84 per pound, and that the domestic 
wholesale market price of U.S. produced 
Swiss cheese is $1.81 per pound. 1. 
therefore, have determined that there is 
no price underculling of U.S. produced 
Swiss cheese by imported Swiss cheese 
produced in Finland. 

Done at Washington. D.C. this 28th day of 
May 1981. 

Richard E. Lyng, 

St*cn!tary. 

im Dot n-tiiSlS PIM 0-1-SI 0:45 «m) 

COOC 5410-1041 


Rural Electrification Administration 

Garkane Power Association. Inc.; 
Finding of No Significant Impact 

Notice is hereby given that the Rural 
Electrification Administration (REA) has 
made a Finding of No Significant Impact 
which concluded that there is no need 
for REA to prepare an Environmental 


Impact Statement in connection with 
proposed financing assistance to 
Garkane Power Association, Inc. 
(Garkane) of Richfield. Utah. 

The proposed financing assistance 
would be used by Garkane for 
construction of the following facilities in 
Utah: 29.7 miles of 138 kV transmission 
line in Sevier and Puite Counties from 
Sigurd to Koosharem. 26.3 miles of 69kV 
transmission hnc from Lyman 
Substation through Torrey Substation to 
Fruita Substation, all in Wayne County, 
Utah, three substations consisting of a 
138(46)/12.5 kV station at Koosharem. a 
69(46)/12.5 kV station at Torrey, and a 
69(46)/l2.5 kV station at Fruita. all in 
Utah, and associated facilities. All 
substations will be operated initially at 
46 kV high side. 

RFJV has determined that the 
proposed project will not adversely 
affect floodplains, wetlands, federally 
listed threatened or endangered species, 
important farmland, or known historic 
or archaeological resources. The Lyman 
to Fruita line right-of-way will cross 
approximately 2.500 feet of wetlands 
and the Sigurd to Koosharem line right- 
of-way will cross approximately one 
mile of wetlands. Avoidance of the 
wetlands areas is not practicable. REA 
has determined that any effects to 
wetlands or wetland habitats will be 
minimal and short term. Additional 
information on wetlands is available in 
the EA and BER. Construction and 
operation of the project will not. in 
REA*8 judgment result in any 
unacceptable environmental impact. 

Various alternatives to each of the 
proposed projects were examined, 
including no action, use of existing 
facilities, underground construction, and 
alternative routes. After reviewing these 
alternatives. REA has determined that 
the proposed projcK:! best meets 
Garkane*s needs 

REA*8 evaluation of environmental 
effects of the proposed financing 
assistance leads it to conclude the 
proposed action would not represent a 
major Federal action significantly 
affecting the quality of the human 
environment. A Finding of No 
Significant Impact was reached by REA 
in accordance with Sections IV.B and 
1V.D.1 of REA Bulletin 20-21:320-21. Part 
One. 

REA*s Finding of No Significant 
Impact, the Environmental Assessment 
and the Borrower’s Environmental 


Report may be reviewed in the Office of 
the Director, Distribution Systems 
Division. Room 3304. South Building, 
Rural Electrification Administration. 
U.S. Department of Agriculture, 
Washington. D.C 20250. telephone (202) 
447-4413. or at the headquarters of 
Garkane Power Association. Inc. (Mr. 
Glen Willardson. General Manager). 
P.O. Box 748, Richfield, Utah 84701. 
telephone (801) 896-5403. 

A copy of RFJV*8 Finding of No 
Significant Impact and the 
Environmental Assessment is available 
upon request to the Director, 
Distribution Systems Division, at the 
address given above. 

This program is listed in the Catalog 
of Federal Domestic Assistance as 
10.850—Rural Electrification Loans and 
Loan Guarantees. 

Dated at Waihington, D.C.. this 22d day of 
May 1981. 

|oe S. ZoUer, 

Acting Administrator Rural Electrification 
Administration. 

(FR Doc ai-iezn Piled a-t-tt aes mb) 
amjNG COOC Mio-is-ai 


Kaw Valley Electric Cooperative Co., 
Inc., Topeka, Kans.; Finding of No 
Significant Impact 

Notice is hereby given thal the Rural 
Electrification Administration (REA) has 
prepared a Finding of No Significant 
Impact which concludes that there is no 
need for RFJV to prepare an 
Environmental Impact Statement in 
connection with proposed financing 
assistance to Kaw Valley Electric 
Cooperative Company, Inc.. Topeka. 
Kansas. 

The propo8€^d financing assistance 
would be used by Kaw Valley Electric 
for constructing 37 km (23 miles) of 115 
kV transmission line and a new 
distribution substation. 

The 115 kV transmission line will 
extend from Kiro in Shawnee County, 
Kansas, to Fjnmett in Jackson County, 
Kansas. Kaw Valley ^ectric has 
prepared a Borrower’s Environmental 
Report (BER) concerning Ihe proposed 
project. An ^vironmental Assessment 
was prepared by REA to evaluate the 
environmental Impacts. 

Various alternatives to the proposed 
project were examined. These 
alternatives included no action, 
underground construction, conservation. 
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alternate transmission voltage, and 
alternate route. After examining these 
alternatives, REA determined that the 
proposed 115 kV transmission line and 
associated substation is the best 
alternative for providing power to 
existing and future loads in the area. 

R£A*8 evaluation of the 
* environmental effects of the proposed 
project leads to the conclusion that its 
proposed financing assistance for this 
project does not represent a major 
Federal action that will significantly 
affect the quality of the human 
environment A Finding of No 
Significant Impact was reached by REA 
in accordance with Sections IV.B and 
IV.D.I of REA Bulletin 20-21:320-21, 

Part I. 

REA*8 Finding of No Significant 
Impact, the Environmental Assessment, 
and the Borrower's Environmental 
Report may be re\iewed in the office of 
the Director, Distribution Systems 
Division. Room 3304. South Agriculture 
Building. Rural Electrification 
Administration, Washington, D.C 20250. 
Telephone (202) 447-4413. or at the 
office of Raw Valley Electric 
Cooperative Company. Inc,, 5715 West 
2l8t Street. Topeka. Kansas 06804. 
Telephone (913) 272-4330. 

A copy of R£A*8 Finding of No 
Significant Impact and the 
Environmental Assessment is available 
upon request to the Director. 

Distribution Systems Division, at the 
address given above. 

This program is listed in the Catalog 
of Federal Domestic Assistance as 
10.850—Rural Electrification Loans and 
Loan Guarantees. 

Dated at Washington. D.C., this 2Zd day of 
May 1981. 

|oe S. ZoWm, 

Acting Administrator, Rural Eiectrification 

Administration, 

im Ooc tl-tst73 nud S-t-SI: 045 aal 

aSJJNO coos S41S-1S-M 


Pioneer Electric Cooperative, Inc., 
Ulysaet, Kane.; Finding of No 
Significant Impact 

Notice is hereby given that the Rural 
Electrification Administration (REA) has 
prepared a Finding of No Significant 
Impact which concludes that there is no 
need for REA to prepare an 
Environmental Impact Statement in 
connection with proposed financing 
assistance to Pioneer Electric 
Cooperative. Inc., Ulysses. Kansas. 

The proposed financing assistance 
would be used by Pioneer Electric for 
constructing 27 km (17 miles) of 115 kV 


transmission line and a new distribution 
substation. 

The 115 kV transmission line will 
extend from Manter near Johnson in 
Stanton County, Kansas, to Richfield in 
Morton County, Kansas. Pioneer Electric 
has prepared a Borrower's 
Environmental Report (BER) concerning 
the proposed project. An Environmental 
Assessment was prepared by REA to 
evaluate the environmental impacts. 

Various alternatives to the proposed 
project were examined. These 
alternatives included no action, 
underground construction, and 
extending the Hugoton-Rolla line. After 
examining these alternatives. REA 
determined that the proposed 115 kV 
transmission line and associated 
substation is the best alternative for 
providing power to existing and future 
loads in the area. 

REA's evaluation of the 
environmental effects of the proposed 
project leads it to conclude that its 
proposed financing assistance for this 
project does not represent a major 
Federal action that will signficantly 
affect the quality of the human 
environment. A Rndlng of No 
Significant Impact was reached by REA 
in accordance with Sections IV.B and 
IV.D.L of REA Bulletin 20-21:320-21. 
Parti. 

REA's Finding of No Significant 
Impact, the Environmental Assessment, 
and the Borrower's Environmental 
Report may be reviewed In the office of 
the Director, Distribution Systems 
Division. Room 3304. South Agriculture 
Building. Rural Electrification 
Adminstration. Washington. D.C 20250, 
Phone (202) 447-4413, or at the office of 
Pioneer Electric Cooperative, Inc., West 
Highway 160. Ulysses, Kansas 67880, 
Phone (316) 356-1211. 

A copy of REA's Finding of No 
Significant Impact and the 
Environmental Asessment is available 
upon request to the Director, 

Distribution Systems Division, at the 
address given above. 

This program is listed in the Catalog 
of Federal Domestic Assistance as 
10.85O^Rural Electrification Loans and 
Loan Guarantees. 

Dated at Washington. D.C, this 22nd day 
of May 1981. 
foe 8. Zolkr. 

Acting Administrator, Rural EJoctrificotion 
Administration, 

im Ooc 81-10274 fMS-l-Ot: 0:41 unj 
SlUJNO COOK a410-1S-4l 


DEPARTMENT Of COMMERCE 

IntemaUooal Trade Administration 

Expanded Metal of Base Metal From 
Japan; Final Results of Administrative 
Review of Antidumping Finding 

agency: Department of Commerce. 
International Trade Administration. 

action: Notice of Final Results of 
Administrative Review of Antidumping 
Finding. 


SUMMAAY: On March 4,1981, the 
Department of Commerce published 
preliminary results of its administrative 
review of the antidumping finding on 
expanded metal of base metal from 
Japan for four companies not reviewed 
in an earlier notice published on 
February 3.1981. It covered various time 
periods up to December 31,1979. 

Interested parties were given an 
opportunity to submit oral or written 
comments on these preliminary results. 
We received no comments. 

EFFECTIVE DATE! June 2. 1981. 

FOa FURTHEa INFORMATION CONTACT: 

J. Linnea Bucher, Office of Compliance. 
International Trade Administration. U.S. 
Department of Commerce, Washington. 
D.C. 20230 (202-377-2704). 

SUPPtEMENTAaV INFORMATION: 
Background 

On January 16.1974 a dumping finding 
with respect to expanded metal of base 
metal from Japan was published in the 
Federal Re^ster as Treasury Decision 
74-29 (39 FR1979). On February 3,1980. 
the Department of Commerce (“the 
Department'*) published in the Federal 
Register the flnal results of its 
adminsitrative review of the finding for 
twenty>nine companies (46 FR 10619). 

On March 4,1961 we published 
preliminary results for four remaining 
companies (46 FR 15189-90). The 
Department has not completed its 
administrative review of the 
antidumping finding. , 

Scope of the Review 

The imports covered by this review 
are shipments of expanded metal of 
base metal, currently classifiable under 
item 652.8000 of the Tariff Schedules of 
the United States Annotated (TSUSA). 
The review covered all time periods up 
to December 31,1979 not previously 
covered by appraisement instructions 
(“master lists"). 
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Interested parties were afforded an 
opportunity to furnish oral or written 
comments. The Department received no 
such comments. 

Final Results of the Review 

Since we have received no comments, 
the final results of our review are the 
same as those presented in the 
preliminary results of review. We 
therefore determine that the following 
wei);hted>average margins exist: 


JOPonoM onpoaor 

Timo ponod 

6" 

ipm 

conn 


1-1-7S/12-31-7S 

46 

Kjnooo KontHiu Kocn« Co., 

Itu 


49 

Qkaf 4 CO. Ud ...— 

1-1-77/12-31-76 

0 


1-I-7S/12-31-7S 

33 

TofwiyOMi 4 Co. Ud 

1-1-77/12-31-76 

49 


The Department shall determine, and 
the U.S. Customs Service shall assess, 
duties on all entries made with purchase 
dates during the time periods involved. 
Individual differences between purchase 
price and foreign market value may vary 
from the percentages stated above. The 
Department will issue appraisement 
instructions separately on each exporter 
directly to the Customs Service. 

Further, as required by § 353.46(b) of 
the Commerce Regulations a cash 
deposit based on the most recent of the 
margins calculated above shall be 
required on all shipments from the four 
exporters entered, or withdrawn from 
warehouse, for consumprion on or after 
the date of publication of these final 
results. The Department has decided to 
waive the deposit requirement for any 
firm covered by this or the February 3 
notice whose most recent weighted- 
average margin is less than 0.5%. These 
deposit requirements or waiver of 
deposit shall remain in effect until 
publication of the final results of the 
next administrative review. The 
Department intends to conduct the next 
administrative review by the end of 
lanuary. 1982. 

This administrative review and notice 
are in accordance with section 751(a)(1) 
of the Tariff Act of 1930 (19 U.S.C. 
1875(a)(1)) and $ 353.53 of the Commerce 
Rexulations (19 CFR 353.53). 

B. Wartnf Partridge III, 

Actjng Deputy Assistant Secretary, import 
ri dministration, 

Mdv 27.1981. 

in Doc FtM s-i-et tis mi| 

■UWO COOC SSlS-2S4i 


National Oceanic and Atmospheric 
Administration 

Intent To Conduct a Review of 
Government Versus Contract 
Operation of Computer Facilities at the 
National Climatic Center 

AoeNCY: National Oceanic and 
Atmospheric Administration. 
action: Notice^_ 

SUMMAAV: Notice is hereby given 
pursuant to Office of Management and 
Budget (OMB) Circular A-76 and the 
Department of Commerce 
Administrative Order 201-41 
implementing OMB Circular A-76, the 
National Oceanic and Atmospheric 
Administration (NOAAj intends to 
conduct a review of government 
operation of computer facilities at the 
National Climatic Center, Asheville, 
North Carolina, versus contract 
operation of same. A contract may or 
may not result from the review. Results 
of the review will be made avialable to 
bidders, offerers, and all interested 
parties. This review is with regard to 
computer and tape library operations 
only and excludes systems software 
support and hardware maintenance. 
DATES: The review is scheduled to begin 
October 1.1981. and end |une 30.1982. 
FOR FURTHER INFORMATION CONTACr. 
Daniel B. Mitchell. Director, National 
Climatic Center. Federal Building. 
Asheville, North Carolina 28801, FTS 
672-0238. 

Dated: May 22.1981 
Frauds). Balinl. 

Acting Director, Office of Management and 
Computer Systems. 

IFS Doc. ii'iasn niod . s 45 «inl 

BIUJHQ coot MYO-12-41 


DEPARTMENT OF ENERGY 

Murray Enterprises; Intent To Grant 
Exclusive Patent License 

Notice is hereby given of an intent to 
grant to Murray Enterprises of 
Livermore. California, an exclusive 
license to manufacture, use. and sell in 
the United States, the invention 
described in U.S. Patent No. 4,095,590, 
entitled "Fuel-Injecting Spark Plug." The 
patent is owned by the United States of 
America, as represented by the 
Department of Energy (DOE). 

The proposed license will have a 
duration of 10 years and will contain 
other terms and conditions to be 
negotiated by the parties in accordance 
with 42 U.S.C. 5908(h) and 10 CFR 781. 
DOE intends to grant the license unless 
within 60 days of this Notice the 
Assistant General Counsel for Patents, 


Department of Energy. Washington, D C. 
20585. receives in writing any of the 
following, together with supporting 
documents: 

(i) A statement from any person 
setting forth reasons why it would not 
be in the best interest of the United 
States to grant the proposed license, or 

(ii) An application for a nonexclusive 
license to manufacture, use. and/or sell 
the invention in the United State in 
accordance with Title 10 CFR 781. In 
which applicant states that he has 
already brought the invention to 
practical application or is likely to bring 
the invention to practical application 
expeditiously. 

The Assistant General Counsel for 
Patents will review all written responses 
to this Notice. The license will be 
granted if a determination can be made 
by DOE. following expiration of the 60- 
day notice period, (i) that no applicant 
for a nonexclusive license has brought 
or will bring the invention to the point of 
practical or commercial application 
within a reasonable period and (ii) that 
the granting of the license would be In 
the public interest after consideration of 
all the facis, evidence, and argument 
which third parties may present to the 
Assistant General Counsel for Patents. 

Third parties who participate as 
outlined above are further advised of 
their right to appeal any decision of the 
Assistant General Counsel for Patents 
concerning the grant of the proposed 
exclusive license or the denial of its 
application for a nonexclusive license 
under the subject patent. Such appeal 
shall be in accordance with the appeal 
procedures of 10 CFR 781.85. including 
the right to request an oral hearing. 

Signed at Washington, D.C.. this ISih day 
of May 1981. 

United States Department of Energy. 

Eric |. Fygl. 

Acting General Counsel. 

IFK Doc t1-164« Filed S-t-S1; S4S eml 
•ILUNO 000€ S4SIK01-II 


Rexnofd, Inc.; Intent To Grant 
Exclusive Patent License 

Notice is hereby given of an intent to 
grant to Rexnord. Inc.. Instrument 
Products Division, located In Malvern. 
Pennsylvania, an exclusive license to 
manufacture, use. and sell in the United 
States, the invention described in U.S. 
Patent No. 3.867,688, entitled 
"Electrodeless Conductance 
Measurement Device." The patent, 
which issued on February 18,1975. is 
owned by the United States of America, 
as represented by the Department of 
Energy (DOE). The patent relates to a 
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device for ihe electrodeless 
measurement of the conductance of a 
material which material may be in the 
form of a fluid contained in a conduit. 

The proposed license will have a 
duration of the remaining tenn of the* 
patent and will contain other terms and 
conditions to be negotiated by the 
parties, in accordance with 42 U.S.C 
5fl08{h) and 10 CFR Part 781. DOE 
intends to grant the license unless 
within 60 days of this Notice the 
^Assistant General Counsel for Patents. 
Department of Energy, Washington. D.C. 
20585. receives in writing any of the 
following, together with supporting 
documents: 

(i) A statement from any person 
setting forth reasons why it would not 
be in the best interest of the United 
States to grant the proposed license; or 

(ii) An application for a nonexclusive 
license to manufacture, use. or sell the 
invention in the United States in 
accordance with Title 10 CFR 781. in 
which applicant states that he has 
already brought the invention to 
practical application or is likely to bring 
the invention to practical or commercial 
application exp^itiously. 

The Assistant General Counsel for 
Patents will review all written responses 
to this Notice. The license will be 
granted if a determination can be made 
by DOE, following expiration of the 60- 
day notice period, (i) that no applicant 
for a nonexclusive license has brought 
or will bring the invention to the point of 
practical or commercial application 
within a reasonable period, and (ii) that 
the granting of the license would be in 
the public interest after consideration of 
all the facts, evidence, and argument 
which third parties may present to the 
Assistant General Counsel for Patents. 

Third parties who participate as 
outlined above are further advised of 
their right to appeal any decision of the 
Assistant General Counsel for Patents 
concerning the grant of the proposed 
exclusive license or the denial of its 
application for a nonexclusive license 
under the subject patent. Such appeal 
shall be in accordance with the appeal 
procedures of 10 CFR 781.65. including 
the right to request an oral hearing. 

Signed at Washington. D.C. this 15lh day 
of May 1981. 

United States Department of Energy. 
EricI.Fygl. 

Acting General Counsel 
(FS Doc at-iMos Fkiod a-i-ai; a«s uni 
BIUJMO cooe #450^1^ 


Price of Plutonlum-238; Proposed 
Price Increase 

agency: Department of Energy. 


ACTION: Notice of Proposed Price 
Increase. 

summary: The U.S. Department of 
Energy (DOE) hereby announces a 
proposed increase in the sales price for 
Plutonium-238. Due to Increases in the 
costs of reactor operatioru and chemical 
processing, the current prices do not 
recover to DOE the full cost of 
producing this product. 

DATE: Written comments %vill be 
considered If received no later than July 
2,1981. 

ADDRESS: Send written comments to; 

Mr. Roger Heusser, Director, Division of 
Materials Processing. DP-73. Office of 
Nuclear Materials Ftoduction, U.S. 
Department of Energy. Washington. D.C 
20545. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Roger Heusser, (301) 353-5496. 
SUPPLEMENTARY INFORMATION: In 
accordance with section 501(c)(1) of the 
Department of Energy Organization Act. 
DOE has determined that these 
regulations present no substantial issue 
of fact or law. and are unlikely to have a 
substantial impact on the economy of 
large numbers of individuals or 
businesses. Accordingly, no public 
hearing is required. 

DOE has determined that initial and 
final regulatory flexibility analyses 
required by Sections 603 and 604 of the 
Re^atory Flexibility Act need not be 
prepared for these r^^ations since they 
would not exert if promulgated, a 
significant economic impact on a 
substantial number of small entities. 

Since this document is unlikely to 
have any signiflcant effect on the 
environment. DOE has determined that 
the provisions of section 7(a)(2) of the 
Federal Energy Administration Act, as 
amended, requiring that proposals 
having such effect be submitted to the 
Environmental Protection Agency for 
review and comment, do not apply. 

DOE has determined that this 
document does not contain a major 
proposal requiring preparation of an 
inflation impact statement under 
Executive Order 11821. and OMB 
Circular A-107. 

DOE has determined that these 
regulations are not a major rule, as that 
term Is defined in Section 1(b) of 
Executive Order 12291 of February la 
1981. 

A prior notice, entitled Thorium. 
Uranium, and Plutonium. Isotopically 
Enriched Quantities, published by the 
Atomic Energy Commission (AEG) in the 
Federal Register at 34 FR 11336, as 
amended by a notice, published by the 
AEG in the Federal Register at 35 FR 
8300 on May 27.1970, and further 


modified by a notice, entitled Plutonium 
238 Prices, published by the Energy 
Research and Development 
Administration (ERDA) in the Federal 
Register at 41 FR 53525 on December 7. 
1076, would be amended by substituting* 
the following price schedule: 

Department of Energy Revised Price 


Scheduls Ptutonlum-23S Prices 
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Issued in Washington. D.C. May 22,1961. 

R. L. Morgan. 

Acting Assistant Secretary for Defense 
Prxygrams, 

(FR Doc ai-saaiM FUmI S4S Ml) 

8IUJNQ COOE S4S0^1-il 


National Petroleum Council, Water 
Quality Task Group of the Committee 
on Environmental Conservation; 
Meeting 

Notice is hereby given that the Water 
Quality Task Group of the Gommittee on 
Environmental Gonservation will meet 
In June 1981. The National Petroleum 
Gouncil was established to provide 
advice, information, and 
recommendations to the Secretary of 
Energy on matters relating to oil and 
natural gas or the oil and natural gas 
industries. The Gommittee on 
Environmental Conservation will 
analyze the environmental problems of 
the oil and gas industries and the impact 
of current environmental control 
regulations on the availability and cost*^ 
of petroleum products and natural gas 
Its analysis and findings will be based 
on information and data to be gathered 
by the various task groups. The time, 
location and agenda of the Water 
Quality Task Group meeting follows; 

The Water Quality Task Group will 
hold its seventh meeting on Monday. 
June 15,1981, starting at 9KX) a.m.. in 
Room 805 of the Stapleton Plaza Hotel. 
3333 Quebec Street. Denver, Colorado^ 

The tentative agenda for the meeting 
follows: 

1. Review individual assignments. 
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2, Discuss Task Group schedule. 

3. Discuss any other matters pertinent 
to the overall assignment of the Water 
Quality Task Group. 

The meeting is open to the public. The 
Chairman of the Water Quality Task 
Group is empowered to conduct the 
meeting in a fashion that will in his 
judgment, facilitate the orderly conduct 
of business. Any member of the public 
who wishes to file a written statement 
with the Water Quality Task Group will 
be permitted to do so. either before or 
after the meeting. Members of the public 
who wish to make oral statements 
should inform G. J. Parker, Office of Oil 
and Natural Gas, Fossil Energy, 202/ 
633-8383, prior to the meeting and 
reasonable provision will be made for 
their appearance on the agenda. 

Summary minutes of the meeting will 
be available for public review at the 
Freedom of Information Public Reading 
Room, Room IB-19a DOE, Forrestal 
Building, 1000 Independence Avenue. 
S.W., Washingtoa D.C, between the 
hours of 8 a.m. and 4:00 p.m., Monday 
through Friday, except Federal holidays. 

Ufued St Washington. D.C on May 27. 

19S1. 

Roger W. A. LeGataie, 

Acting .Asshtanl Seentary for Fossil Energy. 
May 27, 1981. 

fn Oftc SS-IMOi nwd S-l-SI; S4S Ml 
ffUJMQ COOC MM-OV-ai 


IntematkKUil Atomic Energy 
Agreements; CIvH Uses; Proposed 
Subsequent Arrangement Between 
U.S. and Republic of Turkey 

Pursuant to Section 131 of the Atomic 
Energy Act of 1954, as amended (42 
U.S.C. 2160) notice is hereby given of a 
proposed **sub8equent arrangement"" 
under the Agreement for Cooperation 
Between the Government of the United 
States of America and the Government 
of the Republic of Turkey Concerning 
Civil Uses of Atomic Energy, as 
amended. 

The subsequent arrangement to be 
carried out involves the extension of the 
Agreement Between the Internationa! 
Atomic Eneiw Agency, the Government 
of the Republic of Turkey and the 
Government of the United States of 
America for the Application of 
Safeguards in accoi^ance with Section 
33 of that Agreement. 

In accordance with Section 131 of the 
Atomic Energy Act of 1954, as amended, 
it has been determined that the 
extension of this safeguards transfer 
agreement will not be inimical to the 
common defense and security. 

This subsequent arrangement will 
take effect no sooner than )une 17,1981. 


For the Department of Energy. 

Dated: May 28.1961. 

Harold D. BengeUdorf. 

Director for Nuclear Affairs, Internationa! 
Nuclear and Technical Programs. 

IPS Ooc tt-ISMS FM S-S-ai. a4S aial 
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Commonweattri Oil Refining Company, 
Inc.; Action on Concent Order 

agency: Department of Energy (DOE). 
action: Adoption of proposed consent 
order as final 

summary: The Office of the Special 
Counsel for Compliance (OSC) hereby 
gives the notice required by 10 CFR 
205.199} that it has adopted the Consent 
Order with Commonwealth Oil Refining 
Company, Inc. (Corco), executed on 
January 8.1981 and published for 
comment In 46 FR 8099 on January 26, 
1981 as a final order of DOE. The 
Consent Order resolves all issues of 
compliance with the DOE Petroleum 
Price and Allocation Regulations, for the 
period January 1,1974 through July 31, 
1980. To remedy any violations that may 
have occurred during the period, Corco 
has agreed to refunds totalling $10 
million. 

As required by the regulation cited 
above. OSC received comments on the 
Consent Order for a period of not less 
than 30 days following publication of the 
notice cited above. Two comments were 
received. OSC has considered those 
comments and determined that the 
Consent Order should be made final 
without modification. The Consent 
Order is effective as an order of the 
DOE on the date of publication of this 
notice. 

FOR FURTHER INFORMATION CONTACT: 
Leslie Wm. Adams, Deputy Solicitor to 
the Special Counsel for Compliance. 
Department of Energy, 1200 
Pennsylvania Avenue, N.W., 
Washington. D.C. 20461. (202) 633-0165. 

Copies of the Consent Order may be 
received free of charge by written 
request to: Corco Consent Order 
Request, Office of Special Counsel 
Department of Energy. 1200 
Pennsylvania Avenue, N.W.. Room 3109, 
Mail Stop 4111. Washington, D.C, 20461. 

Copies may also be obtained in 
person at the same address or at the 
Freedom of Information Reading Room. 
Forrestal Building. 1000 Independence 
Avenue, S.W., Room GB-145, 
Washington. D.C, 

SUPPLEMENTARY INFORMATION: 

The Consent Order 

On January 26.1981, OSC published 
notice in the Federal Register at page 


• 

8099, announcing the execution of a 
Consent Order between Corco and OSC. 
In compliance with DOE regulations, 
that notice, and a press release issued 
on January 21.1961, summarized the 
Consent Order and the facts behind it. 
The notice and press release also gave 
instructions for obtaining copies of the 
Consent Order. 

The Consent Order can be 
summarized as follows: 

1. The Consent Order marks the 
conclusion of OSC"8 audit of Corco's 
compliance with the Mandatory 
Petroleum Price and Allocation 
Regulations, including the entitlements 
and mandatory oil import programs, for 
the period January 1974 through July 
1980 (the audit period). The Consent 
Order resolves all civil issues not 
previously resolved concerning the 
allocation and sale of covered products 
during the audit period. 

2. Corco shall refund to consumers 
upon the bland of puerto Rico the 
aggregate sum of $10,000,000 which 
consumers will be identified by Corco 
and subject to the approval of the DOE. 
The refund will be made in accordance 
%vith the following schedule: (a) 
beginning the second month following 
the month in which an order^f the 
United States Bankruptcy Court for the 
Western District of Texas confirming 
Corco's plan of arrangement under 
Chapter XI of the Bankruptcy Act 
becomes a final order. Corco shall 
refund to the Puerto Rico Electric Power 
Authority $500,000 per month for a 
period of six (6) months: and (b) 
beginning the eighth month following 
su^ date, Corco shall refund the 
balance, 47.000,000, to the 
Commonwealth of Puerto Rico by 
remitting $291,667 per month for a period 
of twenty-four (24) months. The 
Commonwealth will use the funds for 
energy conservation and cost reduction 
purposes subject to the approval of the 
Secretary of Energy. 

3. In addition. Corco has agreed to 
amend its banks of unrecovered 
increased costs for motor gasoline and 
propane in the first month following that 
month in which the Consent Order is 
made effective or the orders of the 
United States Bankruptcy Court for the 
Western District of Texas have become 
final (the month of implementation). At 
that time Corco will reduce its banks of 
unrecovered increased costs for motor 
gasoline to $50,000,000 exclusive of 
increased costs incurred in or after the 
month of implementation. In the month 
of implementation. Corco will also 
reduce its banks of unrecovered 
increased costs for propane to 
$3,000,000, exclusive of increased costs 
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incurred in or after the month of 
implementation. 

4. The Consent Order also provides 
details concerning the conclusion of the 
audit and procedures concerning 
enforcement of the provisions of the 
Consent Order. These matters include 
Corco's obligation under DOE record 
keeping regulations and DOE*8 
obligation to maintain the 
confidentiality required by law of 
proprietary data received from Corco. 
The Consent Order also provides that 
Corco has waived its right to an 
administrative or judicial appeal of the 
Consent Order. The Consent Order does 
not constitute an admission by Corco 
nor a finding by OSC of a violation of 
any federal petroleum price and 
allocation statutes or regulations. 

Comments Received 

Two organizations, the Transportation 
Group and the National Consumer Law 
Center, submitted comments that were 
addressed generally to all nine Consent 
Orders, including the Consent Order 
with Corco. published for comment on 
January 28.1981. 

The Transportation Group, is an 
organization representing four trade 
associations—the Air Transport 
Association of America. Inc., the 
America Bus Association, the American 
Trucking Association. Inc., and the 
Association of American Railroads— 
whose members are major consumers of 
refined petroleum products. The 
Transportation Group expressed its 
approval of OSC's enforcement efforts 
and the settlement process which 
resulted in the Consent Orders 
announced in the January 26.1981 
Federal Register notices. The 
organization also evinced the following 
concerns regarding the nine Consent 
Orders: OSC should try to identify 
overcharged purchasers or categories of 
purchasers in order to provide for direct 
refunds or payments based 
volumetrically on the amount of 
petroleum products purchased; 
transportation firms should receive a 
larger share of the refunds than they 
have heretofore, and OSC should 
provide additional information 
concerning refund amounts and methods 
of refund computation. 

The Department's aim in structuring 
remedies is to achieve some form of 
restitution. In its enforcement actions, 
the Department attempts to identify 
individual purchasers or classes or types 
of purchasers, to the maximum extent 
possible, and to implement 
restitutionary remedies. The audits, 
however, do not ordinarily result in the 
identification of specific customers who 
may have been overcharged for several 


reasons. FlrsL audits are necessarily 
conducted on a sample basis and, as 
such, may not focus on specific 
purchasers, even where they generally 
identify aggregate violations regarding 
specific products to classes of 
purchasers. Second, these audits focus 
predominantly on "cost violations" and 
because of the nature of the regulations, 
would require tracing the violation to 
specific product sales, a difficult task, 
lliird, these violations occurred as much 
as seven years ago. and given the 
mobility within the distribution chain, it 
would be extremely difficult to identify 
and locate injured customers. Finally, 
purchasers of products from a major 
refiner may have resold those products 
to others, passing on the consequences 
of any violation to their customers. 
However, as stated previously, the 
Department's priority is to seek 
remedies that provide some form of 
restitution, wherever possible. In order 
to achieve an equitable distribution of 
monies, the refunds have generally been 
determined according to a volumetric 
allocation based on the amount of 
product purchased by the recipient. 

The Transportion Group accurately 
notes that OSC has previously 
determined that the refunds received by 
regulated transportation firms will not 
constitute a "windfall" to the recipients. 
OSCs review of the operation of the 
agencies which regulate transportation 
companies and their applicable 
regulations indicates that refunds are 
factored into the fuel cost aspects of 
their rate making systems. Similarly. 
OSC is examining the passthrough of 
refunds by utilities to end users. To that 
end, OSC has contacted the public 
service commissions for the states in 
which the recipient utilities are located 
as well as a number of utilities 
themselves. The commissions have 
assured OSC that utilities receiving 
refunds will be required to pass those 
refunds through to their customers. It 
has been determined that the utility 
customers will receive the benefit of the 
refunds by operation of fuel adjustment 
clauses in which the refund would 
appear as an offset to fuel costs in the 
computation of any fuel adjustment 
factor, or in the reconciliation of current 
costs or. fuially, reflected as a direct 
credit to customers. OSC also obtained 
assurances that the passthrough will be 
documented either in public records or 
through the assistance of the staBs of 
the various utilities and commissions. 

The Transportation Group's comment 
with regard to other remedies, c.g., that 
any benefit to the bonk reduction 
remedy is compromised and made 


meaningless with the advent of 
decontrol, has been dealt with below. 

The National Consumer Law Center 
(NCLC), a non-profit legal organization 
representing low-income individuals 
and groups, submitted comments that, 
while generally addressing all nine 
Consent Orders published for comment 
January 26.1981. raised several issues 
that are pertinent to this Consent Order 

Although the NCLC initially 
recognizes that the "limited flow of 
information * • • is admittedly 
somewhat inherent in the nature of the 
private settlement/public comment 
process," the NCLC nevertheless 
complains that the Consent Orders and 
Federal Register notices are "extremely 
skimpy on relevant detail * * The 
DOE regulations, at 10 CFR 20S.199j(a), 
require that a Consent Order "set forth 
the relevant facts which form the basis 
for the Order." The Consent Order itself 
indicates that "fijt settles and Anally 
resolves all dvU and administrative 
claims and disputes * * * relating to 
Corco's compliance with the federal 
petroleum price and allocation 
regulations * * Because the Consent 
Order constitutes neither an admission 
by the company nor a Anding by DOE 
that Corco has violated any federal 
petroleum price or allocation regulation, 
it would not be appropriate, as the 
NCLC suggests, to detail and quantify in 
the Consent Order the preliminary 
claims and issues that arose in the 
course of the settlement negotiations 
and to relate those claims and issues to 
the terms and conditions of the Consent 
Order. Further, as NCLC acknowledges, 
to reveal how OSC and the company 
arrived at the dollar Agures for the 
various components of the settlements 
would breach the conAdentiality 
necessarily accorded to the negotiaflon 
process and would impinge upon OSCs 
prosecutorial discretion. Thus, OSC 
believes that it has provided the 
necessary information in the Consent 
Order and Federal Register notice to 
enable the public to comment 
meaningfully upon this settlement. 

The NCLC also maintains that the 
Consent Orders do not provide adequate 
beneAts, focusing particularly on the 
bank reduction provisions, and the 
"heavy reliance" placed on them In 
these settlements. NCLC seeks 
renegotiation of the agreements to 
convert the bank reductions to some 
cash value. 

In the process that leads to settlement. 
OSC determines the potential liability of 
a reflner based on its audit of that 
reflner. That audit addresses all areas of 
dispute under the price regiilations. As s 
result, the disputes focus on issues of 
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Ihe determination, recognition, 
allocation and carry over of costs, which 
form the basis for the determination of 
maximum lawful selling prices. Because 
of the carry over, or banking provision, a 
refiner may have lawful costs available 
from previous periods to offset disputes 
in later months. The existence of those 
legitimate costs militates against the 
existence of overcharges. In litigation, a 
reHner is likely to argue that those 
hanks obviate the possibility of 
overcharge. Thus, in determining a 
firm’s potential liability, two factors are 
(iJdressed: the legitimacy of the costs 
claimed and banked and the potential 
for overcharges, given the existence of 
banks and a firm's pricing practices. In 
reaching settlement. OSC determined 
the amount of cash refund necessary to 
reasonably settle any possible 
overcharges, and the amount of bank 
reduction appropriate to settle the cost 
disputes. 

Bank reductions are appropriate to 
reme<^ certain types of disputes 
resulting from the audit. intended 
this bank reduction to serve the dual 
purpose of satisfying the alleged cost 
violation and of placing some limitation 
on the refiner’s prospective pricing of 
covered products. Accordingly, in 
negotiating the bank reduction in this 
case. OSC sought a reduction to the 
lowest level consistent with allovring 
the refiner to maintain, but not increase 
prices as a result of the existence of 
banks. In the case of Corco, the Consent 
Order requires a bank reduction to be 
implemented at the end of the month 
following the month in which the 
Consent Order is made effective or the 
orders of the U.S. Bankruptcy Court for 
the Western District have become final 
(the month of implementation). That 
reduction may have even exceeded the 
reduction in costs necessary for a 
satisfactory settlement of the 
outstanding cost issues. We disagree 
that these provisions are ’’essentially 
worthless”, as alleged by NCLC. It is 
true that, in light of decontrol, the bank 
reduction cannot have the prospective 
effect anticipated at the time the 
Consent Order was executed. If the 
bank reduction were to take place while 
gasoline were still controlled, the 
reduction In the bank of costs available 
to support prices would have placed a 
restriction on Corco’s ability to increase 
pnccs. However. Corco’s pricing 
practices since the close of the Consent 
Order period. July 31.1900. through 
decontrol. January 27,1981, remain 
subject to audit. The pricing of gasoline 
by Corco during this intervening period 
necessarily contemplated the 
requirement that a sufficient amount of 


accrued costs remain to satisfy the 
reduction in banks called for by the 
Consent Order. Accordingly, the terms 
of the order calling for bank reductions 
have conferred a benefit on Corco 
purchasers during ihe last 6 months of 
price controls. 

In addition to its comments on the 
bank reduction components of the 
settlements, the NCLC also raises 
several points concerning the 
settlements’ cash components. Of 
relevance here, the NCLC expresses 
concern that the refunds to many of the 
refiners* immediate purchasers may not 
be passed through to ultimate 
consumers. Each of these settlements 
utilizes “conduits" for passing a 
substantial portion of the refunds 
through to ultimate consumers. OSC 
chose as conduits, regulated industries, 
such as the utility and transportation 
industries, for which some mechanism 
exists to assure a passthrough of 
benefits to their customers and state and 
local government entities that purchased 
petroleum products in their proprietary 
capacities. Specifically identifying the 
refund recipients in the Consent Orders 
would not only be cumbersome in those 
instances in which there are a large 
number of such recipients, but by 
revealing a firm’s customers it would 
also disclose confidential and 
proprietary commercial information. 
Refimds to these conduits are, therefore, 
intended to provide general restitution 
to those unidentifiable ultimate 
consumers who. through their utility, 
transportation, or tax bills, may have 
borne any overcharges that did occur. 

Having considered all comments 
submitted. DOE hat determined that the 
proposed Consent Order with Corco 
should be made final without 
modification, effective upon publication 
of this notice. 

Issued in Washington. D.C May 18.1961. 
Avrom Landatman. 

Acting Special Counsel for Compliance. 

(FX Doc si- 16 «r PUmS a-1-tl: SAA §m] 
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Tenneco Oil Co.; Action on Consent 
Order 

aocncy: Department of Energy (DOE). 
Acnofi: Adoption of proposed consent 
order as final. 

summary: The Office of the Special 
Counsel for Compliance (OSC) hereby 
gives the notice required by 10 CFR 
205.199) that it has adopted the Consent 
Order with TenneQO Oil Company 
(’Tcnneco”), executed on |anuary 18. 
1981 and published for comment in 48 
FR 6102 on January 28,1981 as a final 


order of DOE. The Consent Order 
resolves all civil issues of compliance 
with the DOE Petroleum Price and 
Allocation Regulations, with the 
exceptions set forth In the Consent 
Order, for the period March 8,1973 
through December 31,1980. To remedy 
any violations that may have occurred 
during the period. Tenneco has agreed 
to cash remedies in the amount of $14 
million. 

As required by the regulation cited 
above. OSC received comments on the 
proposed Consent Order for a period of 
not less than 30 days following 
publication of the notice cited above. 
Four comments were received. OSC has 
considered those comments and 
determined that the Consent Order 
should be made final with one 
modification: the bank reduction 
component has been deleted by the 
parties, as discussed further herein. The 
Consent Order, as modified, was made 
effective on May 5.1981 by execution of 
the modified Consent Order. 

FURTHER IMFORMATION CONTACT. Leslie 
Wm. Adams. Deputy Solicitor to the 
Special Counsel for Compliance, 
Department of Energy, 1200 
Pennsylvania Avenue, N.W., 
Washington. D.C. 20481. (202) 833-0185. 

Copies of the Consent Order may be 
received free of charge by written 
request to; Tenneco Consent Order 
Request. Office of Special Counsel. 
Department of Energy, 1200 
Pennsylvania Avenue. N.W„ Room 3109, 
Mail Stop 4111. Washington, D.C. 20481. 

Copies may also be obtained in 
person at the same address or at the 
Freedom of Information Reading Room, 
Forrestal Building. 1000 Independence 
Avenue, S.W., Room lE-190, 
Washington, D.C. 

SUPPtXMCNTARY INFORMATION: 

The Consent Order 

On January 26,1981. OSC published 
notice in the Federal Register at page 
6102. armouncing the execution of a 
Consent Order ^tween Tenneco and 
OSC. In compliance with DOE 
regulations, that notice, and a press 
release issued on January 21.1961. 
summarized the Consent Order and the 
facts behind it. The notice and press 
release also gave instructions for 
obtaining copies of the Consent Order. 

The proposed Consent Order can be 
summarize as follows: 

1. The Consent Order marics the 
conclusion of OSCs audit of Tenneco’s 
compliance with the Mandatory 
Petroleum Price and Allocation 
Regulations, including the entitlements 
and mandatory oil import programs, for 
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the period March 6 , 1973 through 
December 31,1960 (the audit period). 
With the exception of the matters 
excluded from the settlement in the 
Consent Order, the Consent Order 
resolves all civil issues not previously 
resolved concerning the allocation and 
sale of covered products during the 
audit period. 

2. To remedy any overcharges that 
may have occurred during the audit 
period. Tenneco has agreed to a cash 
payment of $14 million which consists of 
th^ elements. First, within 30 days 
after the effective date of the Consent 
Order. Tenneco will remit $4 million to 
OSC for distribution by DOE*8 Office of 
Hearings and Appeals (OHA) in 
accordance with the provisions of 
Subpart V of Part 205 of the DOE 
Regulations. Pursuant to these 
provisions. OSC will petition OHA for 
the implementation of special refund 
procedures to evaluate refund claims 
submitted to OHA by purchasers from 
Tenneco during the audit period. 

Second, within 60 days after the 
effective date of the Consent Order, 
subject to prior approval of OSC 
Tenneco vWll refund $8 million to 
purchasers of heating oil and propane. 
Third, also within 60 days of the 
elective date of the Consent Order and 
subject to prior approval of OSC 
Tenneco will refund $2 million to certain 
direct end* user purchasers of petroleum 
products (including electric utility 
companies and regulated transpc tation 
companies) and others. 

3. Effective December 31.1980, 
Tenneco will reduce its banks of 
unrecovered increased costs for motor 
gasoline to $30 million with $15 miUion 
of that restricted in use. e.g., for price 
maintenance purposes as provided for in 
the Regulations. Effective December 31. 
1980. Tenneco will reduce its banks of 
unrecoverd increased costs for propane 
to $7 million. 

4. The Consent Order also provides 
details concerning the conclusion of the 
audit and procedures concerning 
enforcement of the provisions of the 
Consent Order. These matters include 
Tenneco’s obligation under DOE 
recordkeeping regulations and DOE's 
obligation to maintain the 
confidentiality required by law of 
proprietary data received from Tenneco. 
The Consent Order also provides that 
Tenneco has waived its right to an 
administrative or judicial appeal of the 
Consent Order. The Consent Order does 
not constitute an admission by Tenneco 
nor a finding by OSC of a violation of 
any federal petroleum price and 
allocation statutes or regulations. 


Modifications to the Coosenl Order 

After careful consideration of the 
comments received in response to the 
Notice of Proposed Consent Order and 
further negotiations with Tenneco 
pursuant to paragraph 901 of the 
Consent Order, the proposed Consent 
Order was modified to delete the bank 
reduction component. The bank 
reduction remedy, as more fully stated 
below, is an appropriate method of 
resolving outstanding compliance issues. 
Where the remedy is to take effect so 
close to the date of decontrol, the 
remedy's prospective impact is 
diminished or eliminated, and. therefore, 
the parties have determined that it 
should no longer be included as a 
component in this Consent Order. These 
modifications are discussed in greater 
detail below in response to specific 
comments. 

Comments Received 

OSC received four comments which 
were addressed to this Consent Order. 
Two were received from organizations, 
the Transportation Group and the 
National Consumer Law Center, which 
addressed comments generally to all 
nine Consent Orders published for 
comment on January 26.1981. OSC also 
received a comment from the Air 
Transportation Association, a member 
organization of the Transportation 
Group representing thirty-one air 
carriers. In addition, a party to a PRO 
proceeding involving Tenneco 
commented on the instant Consent 
Order. 

Hie Transportation Group is an 
organization representing fotir trade 
associations—the Air Transport 
Association of America. Inc., the 
American Bus Association, the 
American Trucking Association. Inc., 
and the Association of American 
Railroads—whose members are major 
consumers of refined petroleum 
products. The Transportation Group 
expressed its approval of OSC's 
enforcement efforts and the settlement 
process which resulted in the Consent 
Orders announced in the January 28, 

1981 Federal Register notices. The 
organization also expressed the 
following concerns regarding the nine 
Consent Orders: OSC should endeavor 
to identify overcharged purchasers or 
categories of purchasers in order to 
provide for direct refunds or payments 
based volumetrically on the amount of 
petroleum products purchased; 
transportation firms should receive a 
larger share of the refunds than they 
have heretofore; and OSC should 
provide additional information 


concerning refund amounts and methods 
of refund computation. 

The Department's aim in structuring 
remedies is to achieve some form of 
restitution. In its enforcement actions, 
the Department attempts to identify 
individual purchasers or classes or types 
of purchases, to the maximum extent 
possible, and to implement 
restitutionary remedies. 

The audits, however, do not ordinarily 
result in the identification of specific 
customers who may have been 
overcharged for several reasons. First, 
audits are necessarily conducted on a 
sample basis and. as such, may not 
focus on specific purchasers, even 
where they generally identify aggregate 
violations regarding specific products to 
classes of purchasers. Second, these 
audits focus predominantly on "cost 
violations" and because of the nature of 
the regulations, would require tracing 
the violation to specific product sales, a 
difficult task. Third, these violations 
occurred as much as seven years ago. 
and given the mobility within the 
distribution chain, it would be extreme!) 
difficult to identify and locate injured 
customers. Finally, purchasers of 
products from a major refiner may have 
resold those products to others, passing 
on the consequences of any violation to 
their customers. However, as stated 
previously, the Department's priority is 
to seek remedies that provide some fonn 
of restitution, wherever possible. In 
order to achieve an equitable 
distribution of monies, the refunds have 
generally been determined according to 
a volumetric allocation based on the 
amount of product purchased by the 
recepient. 

The Transportation Group accurately 
notes that OSC has previously 
determined that the refunds received by 
regulated transportation firms will not 
constitute a "windfall" to the recipient 
OSC's review of the operation of the 
agencies which regulate transportation 
companies and their applicable 
regulations indicates that refunds are 
factored into the fuel cost aspects of 
their rate making systems. Similarly, 

OSC is examining the passthrough of 
refunds by utilities to end users. To that 
end. OSC contacted the public service 
commissions for the states in which the 
recipient utilities were located as well 
as a number of utilities themselves. The 
commissions have assured OSC that 
utilities receiving refunds will be 
required to pass those refunds through 
to their customers. It has been 
determined that the customers of the 
utilities will receive the benefit of the 
refunds by operation of fuel adjustment 
clauses in which the refund would 
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appear as an offset to fuel costs in the 
computation of any fuel adjustment 
factor, or in the reconciliation of current 
costs or, finally, as a direct credit to 
customers. OSC has also obtained 
assurances that the passthrough will be 
documented cither in public records or 
through the assistance of the staffs of 
the various utilities and commissions. 

Finally, the Transportation Group’s 
comment with regard to the bank 
reduction remedy, that it is 
compromised and made meaningless 
with the advent of decontrol, has been 
dealt with below. 

llic National Consumer Law Center 
(NCLC). a non-profit organization 
representing low-income individuals 
and groups, also submitted comments 
that were addressed generally to all 
nine Consent Orders published for 
comment on January 16.1981. The NCLC 
comments, however, raised several 
issues that are pertinent to this Consent 
Order. 

Although the NCLC initially 
recognizes that the ’iimited flow of 
information * * * is admittedly 
somewhat inherent in the nature of the 
private settlement/public comment 
process,” the NCLC nevertheless 
complaints that the Consent Orders and 
Federal Register notices are “extremely 
skimpy on relevant details * * ‘.“The 
DOE regulations, at 10 CFR 205.199](a). 
require that a Consent Order "set forth 
the relevant facts which form the basis 
for the Order.” ‘ The Consent Order 
itself indicates that, with the exception 
of the matters explicitly excluded from 
the settlement in the Consent Order, it 
settles and finally resolves ”all civil and 
administrative disputes, claims and 
causes of actions by DOE * * * against 
Tenneco' * * * relating to Tenncco’s 
compliance with the federal petroleum 
price and allocation regulations * * 
Because the Consent Order constitutes 
neither an admission by the company 
nor a finding by DOE that Tenncco has 
violated any federal petroleum price or 
allocation regulation, it would not be 
appropriate, as the NCLC suggests, to 
detail and quantify in the Consent Order 
the preliminary claims and Issues that 
arose in the course of the settlement 
negotiations and to relate those claims 
and issues to the terms and conditions 
of the Consent Order Further, to reveal 
how OSC and the company .irrived at 
the dollar figures for the various 
components of the settlements would 


'To the thal Notic* Hdoplins lin«l 
DOE* Contetii Order with Koch Induftriee. Incu. 
tiBplir. *h4t !h€ Administretive Procedure Ac! 
any proceduml rct^uiremenie on DOE 
the publication of node* of Cofuent 
Orikn, the Notice is incorrect. The APA it 
tnappiicabtr to this question. 


breach the confidentiality necessarily 
accorded to the negotiation process and 
would impinge upon OSC’s 
prosecutorial discretion. Thus, OSC 
believes that it has provided the 
necessary information in the Consent 
Order and Federal Register notice to 
enable the public to comment 
meaningfully upon this settlement. 

The NCLC also maintains that the 
Consent Orders do not provide adequate 
benefits, focusing particularly on the 
bank reduction provisions, and the 
’’heavy reliance” placed on them in 
these settlements. NCLC seeks 
renegotiation of the agreements to 
convert the bank reductions to some 
cash value. 

In the process that leads to settlement, 
OSC determines the potential liability of 
a refiner based on its audit of that 
refiner. That audit addresses all areas of 
dispute under the price regulations. As a 
restflt. the disputes focus on issues of 
the determination, recognition, 
allocation and carryover of coats, which 
form the basis for the determination of 
maximum lawful selling prices. Because 
of the carryover or banking provision, a 
refiner may have lawful costs available 
from previous periods to offset disputes 
in later months. The existence of those 
legitimate costs militates against the 
existence of overcharges. In litigation, a 
refiner is likely to argue that those 
banks obviate the possibility of 
overcharge. Thus, in determining a 
firm’s potential liability, two factors are 
addressed: the legitimacy of the costs 
claimed and banked and the potential 
for overcharges, given the existence of 
banks and a firm’s pricing practices. In 
reaching settlement. OSC has 
determined the amount of cash refund 
necessary to reasonably settle any 
possible overcharges, and the amount of 
bank reduction appropriate to settle the 
cost disputes. 

Dank reductions arc appropriate to 
remedy certain t>^s of disputes 
resulting from the audit had 
intenderd this bank reduction to serve 
the dual purpose of satisfying the 
alleged cost violations and to place 
some limitations on the refiner's 
prospective pricing of covered products. 
Accordingly, in negotiating the bank 
reduction in this case. OSC sought a 
reduction to the lowest level consistent 
with allowing the refiner to maintain, 
but not increase prices as a result of the 
existence of banks. That reduction may 
have even exceeded the reduction in 
costs necessary for a satisfactory 
resolution of the outstanding cost issues. 
However, decontrol preempts the 
intended prospective impact of such 
bank reductions on the firm’s pricings If 


the bank rcKiuction were to take place 
while gasoline were still under controls, 
the reduction in the banks of costs 
available to support prices would have 
placed a restriction on the company's 
ability to increase prices. Furthermore, 
the end of the Consent Order period. 
December 190a is so close to the month 
of decontrol, January 1961, that the 
reduction has been substantially 
deprived of its ability to res.train prices 
in the intervening period by virtue of the 
company's anticipation of the effect of 
the bank reduction on its pricing 
practices. Since the bank reduction will 
not have the intended prospective effect, 
and since the Consent Order resolves all 
outstanding matters, obviating the need 
to address the amount of costs available 
to justify selling prices in the future, 

O^ has determined to eliminate 
paragraphs 405 and 406 from the 
Consent Order. This modification does 
not indicate that the bank reduction is 
inappropriate in light of the disputes 
raised, but only that in light of the 
absence of any prospective effect on the 
company there is no prospective benefit 
to be derived from including such a 
provision in the order. Because the 
elimination of this provision does not 
alter the effect of the Consent Order, we 
have determined that the modification 
does not require that we provide an 
opportunity to file additional comments. 

In addition to its comments on the 
bank reduction components of the 
settlements, the NCLC also raises 
several points concerning the 
settlements’ cash components. Of 
relevance here, the NCLC expresses 
concern that the refunds to many of the 
refiners* immediate purchasers may not 
be passed through to ultimate 
consumers. Each of these settlements 
utilizes "conduits” for passing a 
substantia) portion of the refunds 
through to ultimate consumers. OSC 
chose as conduits regulated industries, 
such as the utility and transportation 
industries, for which some mechanism 
exists to assure a passthrough of 
benefits to their customers and stale and 
local government entities that purchased 
petroleum products in their proprietary 
capacities. Specifically identifying the 
refund recipients in the Consent Orders, 
as advocated by the NQXI, would not 
only be cumbersome in those instances 
in which there are a large number of 
such recipients, but by revealing a firm’s 
customers it would also disclose 
confidential and proprietary commercial 
information. Refunds to these conduits 
are, therefore, intended to provide 
general restitution to those 
unidentifiable ultimate consumers who. 
through their utility, transportation, or 
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tax bills, may have borne any 
overcharges that did occur. 

With respect to those Consent Orders, 
including this one. that provide for 
payment to the U.S. Treasury of any 
unclaimed or undistributed funds ft-om 
the claims funds or from the DOE> 
addiinistered special refund 
proceedings, the NCLC contends that 
the payment of settlement funds Into the 
Treasury is illegal. The NCLC has 
previously filed similar comments to 
other consent orders which contend that 
payments to the U.S. Treasury pursuant 
to settlements are in excess of DOE*s 
authority because there is no express 
statutory authorization or requirement 
for payment to the U.S. Treasury. We 
disagree with the assertion that 
payments to the U.S. Treasury are 
legitimate remedies only if there is 
express statutory authorization or 
permission. Treasury payments are 
entirely opposite in the context of 
resolution of dvil and administrative 
disputes relating to the refiner's 
compliance with the DOE regulations. 

As we stated in response to the 
comment filed by NCLC to the Sun 
Company. Inc. Consent Order, "The use 
of a Treasury payment reRects DOE's 
inability to determine a more 
appropriate distribution mechanism in 
the drcumstances of this case and our 
belief that this payment is an 
appropriate enforcement remedy.** 45 FR 
80348 [December 4.1980). Under these 
Consent Orders, only unclaimed or 
undistributed funds are subject to 
payment to the Treasury: furthermore, 
any such payments will be made only 
after the funds have been held for a 
period of time pending distribution in 
claims or refund proceedings. Moreover, 
in this instance, payment to the 
Treasury is an explldtly stated, but not 
exclusive, option for the disposition of 
any undistributed funds, since the 
Consent Order provides in 1402 that 
'Tenneco and OSC [may] agree to an 
alternative dispositon of su^ funds.** In 
any event particularly in light of the 
restitution provided for by other 
remedies in the Consent Orders, OSC 
believes that the payment of 
undistributed funds to the Treasury is a 
reasonable and legal disposition of 
funds that could otherwise be left in 
limbo indefinitely. 

A comment received from the Air 
Transportation Association ("ATA") 
endorsed the provisions of the Consent 
Order, however, the ATA suggested that 
airline customers of Tenneco receive 
refunds which reflect the volume of 
product purchased. The instant Consent 
Order provides for refunds to airline 
customers, and the amount of each 


refund has been previously determined 
according to a volumetric allocation 
based on the amount of product 
purchased by the customer. 

Finally. Kern County ReRnery, Inc. 
("Kern’*), a party to a Proposed 
Remedial Order ("PRO") proceeding 
before OHA. filed an objection to the 

Consent Order if.the Consent 

Order is in any way intended to 
foreclose any of Kem*s rights to 
administrative relief before the DOE 
• • •** The Consent Order, as all other 
Consent Orders executed by OSC. is 
binding only on the parties to the 
Consent Order, DOE and Tenneco. In no 
way does the Consent Order extinguish 
a private right of action by any party 
against Tenneco. and Kern is free to 
pursue any judicial remedies available 
to It. Furthermore. Kern, as a customer 
of Tenneca is eligible under provisions 
of the Consent Older to be a recipient of 
refunds from Tenneco. Thus, while the 
Consent Order will result in the 
resolution of OSC's PRO: it does not 
foreclose Kern's rights to seek relief. In 
light of the above considerations, Kern's 
comments do not warrant modification 
to the Consent Order. 

Having considered all comments 
submitted. DOE has determined that the 
Proposed Consent Order with Tenneco 
should be made final with the 
modification discussed above, effective 
upon execution of the Consent Order as 
modified. 

Issued In Washington. D.C. May 18,1981. 
Avrooi Landastnan, 

Acting Special Counsel for Compliance. 

|PR Due. SI-1M10 nfed M mi| 
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Economic Rogulatory Administration 

A. Johnson A Co., Inc.; Action Taken 
on Consent Order 

agency: Economic Regulatory 
Administration, Department of Energy. 
action: Notice of action taken on 
Consent Order. 

summaivy: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) announces notice of a 
final Consent Order issued as signed. 
EFFECTIVE DATE: May 27.1981. 

FON FURTHEn INFORSiATION CONTACT. 
Staiiley S. Mills, Program Manager for 
Entitlements, Office of Enforcement, 
2000 M Street NW., Washington. D.C. 
20461, (202) 653-354a 
SUmJEMENTARY INFORMATION: On 
January 22.1961, 46 FR 7052 (1981), the 
Office of &iforcement of the ERA 
published notification in the Federal 
Register that it had executed a proposed 


Consent Order with A. Johnson & 
Company on November 25,1980, which 
would not become effective sooner than 
30 days after publication. Pursuant to 10 
CFR 205.199J(c), interested persons were 
invited to submit comments concerning 
the terms, conditions or procedural 
aspects of the Consent Order. 

Two comments were received. The 
commentors recommended that the 
refunds be effected through the 
Entitlements Program. The Consent 
Order does not preclude this remedy 
and therefore was not modified. The 
proposed Consent Order was finalized 
and made effective on May 27.1981. 
Robert D. Cerriog. 

Director, Program Operations Division, Offn ^ 

of Enforcement Economic Regulotory 

Administration. 

pH Doc. S%-mS2 FUed §- 1 - 81 . SM ami 

SttOJNQ COOC §490-81-« 


[Docket No. ERA-FC-60-031: ERA Case No 
52416-9185-21, 22-22) 

Puget Sound Power and Light 
Company, Frederickaon Generating 
Station Units 1 and 2; Decision and 
Order Granting Exemption From the 
Prohibitions of the Powerplant and 
Industrial Fuel Use Act of 1978 

Corrections 

In FR Doc. 81-15035 appearing on 
page 27520 in the issue of Wednesday. 
May 20.1981. make the following 
changes: 

(1) On page 27521, second column, 
under "DAT^". the second line should 
have read: "July 20.1981." 

(2) On page 27523, first column, eighth 
line from the top, "June" should have 
read "July". 

SfLUNO coot 1iO§-81-N 


Texas Gas Transmission Corp., dJ).a. 
Texas Gas Exploration Corp.; 
Proposed Consent Order 

AGENCY; Economic Regulatory 
Administration. Department of Eneig>'. 
ACTION: Notice of Proposed Consent 
Order and opportunity for Comments 

summary: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) announces a proposed 
Consent Order and provides an 
opportunity for public comment on the 
proposed Consent Order and on 
potential claims against the refunds 
deposited in an escrow account 
established pursuant to the Consent 
Order. 

date: May 19.1981. 

COMMENTS by: July 2,1981. 
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address: Send comments to: Wayne I. 
Tucker. District Manager of 
Enforcement Southwest District Office. 
Department of Energy. P.O. Box 35228, 
Dallas. Texas 75235. [Phonel (214) 767- 
7745. 

st;f>PtEaiEiiTARY informatioh: On May 
19,1981. the Office of Enforcement of 
the ERA executed a proposed Consent 
Order with Texas Gas Transmission 
Corporation dba Texas Gas Exploration 
Corporation, of Houston, Texas. Under 
10 CFR 205.1991(b). a proposed Consent 
Order which involves a sum of $500,000 
or more in the aggregate, excluding 
penalties and interest, becomes effective 
only a her the DOE has received 
comments with respect to the proposed 
Consent Order. Although the ERA has 
signed and tentatively accepted the 
proposed Consent Older, the ERA may, 
after consideration of the comments it 
receives, withdraw its acceptance and, 
if appropriate, attempt to negotiate an 
alternative Consent Order. 

I. Consent Order 

Texas Gas Exploration Corporation, is 
a firm engaged in the processing of 
natural gas and sale of natural gas liquid 
products, and is subject to the 
Mandatory Petroleum Price and 
Allocation Regulations at 10 CFR Parts 
210,211. and 212. To resolve certain civil 
actions which could be brought by the 
Office of Enforcement of the Economic 
Regulatory Administration as a result of 
its audit of sales of natural gas liquid 
products, the Office of Enforcement. 

ERA. and Texas Gas Exploration 
Corporation, entered into a Consent 
Order, the significant terms of which arc 
as follows: 

1. The period covered by the Consent 
Order was September 1973 through 
fanuary 27. 1981. and it included all 
sales of natural gas liquid products 
which were made during that period. 

2. Texas Gas Exploration Corporation 
did not apply in a manner acceptable to 
the DOE the provisions of 6 CFR Part 
150 Subpart L, and 10 CFR Part 212, 
Subparts R and K. when determining the 
pnees to be charged for its natural gas 
liquid products, and, as a consequence, 
charged prices in excess of the 
maximum lawful sales prices resulting 
in overcharges to its customers. 

3. In order to expedite resolution of 
the disputes involved, the DOE and 
Texas Gas Exploration Corporation 
have agreed to a settlement in the 
amount of $2,060,000. The terms of the 
refund consist of twenty-three monthly 
mstallments of $85,833.33 plus the final 
payment of ^.833.41. The initial 
installment is to be refunded within 60 
days of the effective date of the Consent 


Order. Within 30 days of the effective 
date of the Consent Order. Texas Gas 
Exploration Corporation may satisfy the 
settlement by remitting to the DOE 
$1,600,000; thereafter, at any time the 
firm may, at its option and without 
penalty, satisfy the settlement by 
remitting the balance then owed. The 
negotiated settlement was determined to 
be in the public interest as well as the 
best interests of the DOE and Texas Gas 
Exploration Corporation. 

4. The provisions of 10 CFR 205.196|. 
including the publication of the Notice, 
are applicable to the Consent Order. 

II. Disposition of Refunded Overcharges 

In this Consent Order. Texas Gas 
Exploration Corporation agrees to 
refund, in full settlement of any civil 
liability with respect to actions which 
might ^ brought by the Office of 
Enforcement ERA. arising out of the 
transactions specified in 1.1. above, the 
sum of $2,060,000 in the manner 
specified in 1.3 above. Refunded 
overcharges will be in the form of 
certified checks made payable to the 
United States Department of Energy and 
will be delivered to the Assistant 
Administrator for Enforcement ERA. 
These funds will remain in a suitable 
account pending the determination of 
their proper disposition. 

The DOE intends to distribute the 
refund amount in a just and equitable 
manner in accordance with applicable 
laws and regulations. Accordingly, 
distribution of such refunded 
overcharges requires that only those 
'^persons'* (as defined at 10 CFR 205.2) 
who actually suffered a loss as a result 
of the transactions described in the 
Consent Order receive appropriate 
refunds. Because of the petroleum 
industry's complex marketing system, it 
is likely that overcharges have been 
passed through as higher prices to 
subsequent purchasers. In fact, the 
adverse effects of the overcharges may 
have become so diffused that it is a 
practical impossibility to identify 
specific, adversely affected persons, in 
which cose disposition of the refunds 
will be made in the general public 
interest by an appropriate means such 
as payment to the Treasury of the 
United States pursuant to 10 CFR 
205.1991(a). 

III. Submission of Written Comments 

A. Potential Claimants: Interested 
persons who believe that they have a 
claim to all or a portion of the refund 
amount should provide written 
notification of the claim to the ERA at 
this time. Proof of claims is not being 
required. Written notification to the 
ERA at this time is requested primarily 


for the purpose of identifying valid 
potential claims to the refund amount. 
After potential claims are identified, 
procedures for the making of proof of 
claims may be established. Failure by a 
person to provide written notification of 
a potential claim within the comment 
period for this Notice may result in the 
DOE irrevocably disbursing the funds to 
other claimants or to the general public 
interest. 

B, Other Comments: The ERA invites 
interested persons to comment on the 
terms, conditions, or procedural aspects 
of this Consent Order. 

You should send your comments or 
written notification of a claim to Wayne 
1. Tucker. District Manager of 
Enforcement. Southwest District Office, 
Department of Energy, P.O. Box 35228. 
Dallas. Texas 75235. You may obtain a 
free copy of this Consent Order by 
writing to the same address of by calling 
(214) 767-7745. 

You should identify your comments or 
written notification of a claim on the 
outside of your envelope and on the 
documents you submit %vith the 
designation. "Comments on Texas Gas 
Transmission Corporation dba Texas 
Gas Exploration Corporation. Consent 
Order.” We will consider all comments 
we receive by 4:30 p.m., local time on 
July 2.1981. You should identify any 
information or data which, in your 
opinion. Is confidential and submit it in 
accordance with the procedures in 10 
CFR 205.9(f). 

Issued in Dallas. Tex., on the 22d day of 
May 1981. 

Wayne L Tucker. 

Southwest District Manager Economic 
Regulatory Administration. 

(PR Ddc ti'iasn PiM s-i-et; e4S «ai| 
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Witco Chemical Corp.; Proposed 
Consent Order 

AQENCV;*Economic Regulatory 
Administration. Department of Energy. 

action: Notice of proposed Consent 
Order and opportunity to comment. _ 

summary: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy DOE) announces a proposed 
Consent Order and provides an 
opportunity for public comment on the 
proposed Consent Order and on 
potential claims against the refunds 
deposited in an escrow account 
pursuant to the Consent Order. 

DATE COMMENTS BY; July 2. 1981. 

AOOJIESS: Send Comments to: Edward F. 
Momorella. District Manager for 
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Enforcement Northeast District. 1421 
Cherry Street Philadelphia. Pa.. 19102. 
FOR FURTHER INF0RMAT10M CONTACT: 
Edward F. Momorella. District Manager ^ 
for Enforcement Northeast District 142l' 
Cherry Street Philadelphia. Pa., 19102. 
215-597-2633. 

SUPPLEMENTARY INFORMATION: On May 
21.1981, The Office of Enforcement of 
the ERA executed a proposed Consent 
Order with Witco Chemical Corporation 
of Paramus. New Jersey. Under 10 CFR 
205.1991(b). a proposed Consent Order 
which involves a sum of $500,000 or 
more, excluding interest and penalties, 
becomes effective no sooner than thirty 
days after publication in the Federal 
Register requesting comments 
concerning the proposed Consent Order. 
Although the E^ has signed and 
tentatively accepted the proposed 
Consent Order, the ERA may, after 
consideration of the comments it 
receives, withdraw its acceptance and. 
if appropriate, attempt to negotiate an 
alternative Consent Order. 

I. The Consent Order 

Witco Chemical Corporation (Witco), 
with its home office located in Paramus. 
New Jersey, is a firm engaged in the 
refining and sale of petroleum products 
and was subject to the Mandatory 
Petroleum Price and Allocation 
Reflations at 10 CFR Parts 210, 211. 212 
during the period covered by this 
Consent Order (^'settlement period"). To 
resolve certain civil actions which could 
be brought by the Office of Enforcement 
of the Economic Regulatory 
Administration as result of its audit of 
Witco the Office of Enforcement. ERA 
and Witco entered into a Consent 
Order, the significant terms of which are 
as follows: 

1. The Consent Order resolves all 
issues of Witco*s compliance with all 
statutory requirements and 
administrative regulations administered 
by the ERA with respect to the pricing 
and allocation of crude oil and ail 
products derived, refined or processed 
from crude oil or natural gas that have 
been regulated at any time by the ERA 
(covered products), including 
entitlements and mandatory oil imports 
programs (said requirements and 
regulations being hereinafter referred to 
as the "Federal petroleum price and 
allocation regulations"), with the 
exceptions set forth in the Consent 
Order, for the period August 19.1973 
through IZ.'Ol a.m.. January 26,1981. 

2. in settlement of all disputes with 
the ERA concerning excess revenues 
which it may have received from sales 
of covered products during this period* 
Witco has agreed to a refund of * 


$4.5OO,O00XX) and a payment of 
$100,000.00 in compromise of dvil 
penalties. 

3. As required by the regulation cited 
above, the ERA will receive comments 
on the Consent Order for a period of not 
less than thirty (30) days following 
publication of this notice. The ERA will 
consider any comments which it 
receives during this period before 
determining whether to make the 
Consent Order final. Although the 
Consent Order has been signed and 
accepted by the parties, the ERA may, 
after the expiration of the comment 
period, withdraw its acceptance of the 
Consent Order and attempt to obtain a 
modification of it or issue the Consent 
Order as proposed. 

4. Witco engages in, among other 
things, the production, refining, 
processing, reselling and marketing of 
covered products. An audit conducted 
by the E^ included a review of Witoo's 
records relating to compliance with the 
Federal petroleum price and allocation 
regulations during the period August 19, 
1973 through 12:01 a.m., January 26,1981 
(the audit period). 

5. In its audit the ERA reviewed 
Witco's pricing and allocation policies 
and prtK^ures, and the manner in 
which Witco applied the Federal 
petroleum price and allocation 
regulations. The ERA and Witco 
disagree in several respects concerning 
Witco’s compliance with the Federal 
petroleum price and allocation 
regulations during the audit period. 
Notwithstanding the ERA’S ^ew as to 
the proper application of the regulations 
to Witco’s activities, Witco maintains 
that it has correctly construed and 
applied the regulations. The ERA and 
Witco each believes that its respective 
positions on the legal issues underlying 
their disagreements are meritorious. 
However, both parties desire to resolve 
the issues raised by the audit without 
resort to complex, lengthy and 
expensive compliance actions. The ERA 
believes that the Consent Order is in the 
public interest because it provides a 
satisfactory resolution of deputed 
issues and an appropriate conclusion of 
the Witco audit. 

6. The Consent Order addresses all 
aspects of Witco's compliance with the 
Federal petroleum price and allocation 
regulations during the audit period, 
except for certain specifically excluded 
matters, and (with the same exclusions) 
resolves all Issues concerning Witco's 
compliance with the Federal petroleum 
price and allocation regulations during 
the audit period. 

7. In settlement of all disputes with 
the ERA concerning excess revenues 
which is may have received from sales 


of covered products during the audit 
period, Witco has agreed to place 
$4,500,000.00 in an account to be 
established by the Assistant 
Administrator for Enforcement. ERA. 
within ten (10) days after the effective 
date of the Consent Order. The funds in 
this account are to be distributed by the 
ERA in accordance with 10 CFR Part 
205. Subpart V, or other equivalent 
procedures. 

8. Witco has also agreed to pay 
$100,000.00 in compromise of all civil 
penalties that ERA might seek under 
applicable law. 

9. The Consent Order also provides 
details concerning the conclusion of the 
audit and procedures concerning 
enforcement of the provisions of the 
Consent Order. 

10. Upon becoming final after 
consideration of public comments by the 
ERA. the Consent Order will be a final 
order in which Witco has waived its 
right to an administrative or judicial 
appeal. 

11. The Consent Order does not 
constitute an admission by Witco nor a 
finding by (be ERA of any violation of 
the Federal petroleum price and 
allocation regulations. This notice 
merely summarizes the Consent Order, 
and neither limits nor modifies it in any 
way whatsoever. 

111. Submission of Written CommentB 
and Notices of Claim 

A. Potential Claimants 

Interested persons who believe that 
they have a claim to all or a portion of 
the refund amount should provide 
written notification of the claim to the 
EBA at this time. Proof of claims is not 
now being required. Written notification 
to the ERA at this time is requested 
primarily for the purpose of identifying 
valid potential claims to the refund 
amount. 

After potential claims are Identified, 
procedures for the making of proof of 
claims may be established. Failure by a 
person to provide written notification of 
a potential claim within the comment 
period for this Notice may result in the 
DOE irrevocably disbursing the funds to 
other claimants or in the general public 
interest. 

B. Other Comments 

The ERA invites interested persons to 
comment on the terms, conditions, or 
procedural aspects of this Consent 
Order. 

You should send your comments or 
written notification of a claim to Edward 
F. Momorella, District Manager of 
Enforcement. Northeast District. 1421 
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Cherry Street. Philadelphia. Pa. 19102. 

You may obtain a free copy of this 
Consent Order by willing to the same 
Hddress or by calling 215-597-2633. 

You should identify your comments or 
written notification of claim on the 
outside of your envelope and on the 
documents you submit with the 
designatioa "Comments on Witco 
Consent Order." We will consider all 
comments we receive by 4:30 p.m. local 
time, on |uly 2.1981. You should identify 
any information or data which, in your 
opinion, is confidential and submit it in 
accordance with the procedures in 10 
CFR 205.9(f). 

Itftied in Philadelphia. Pa. on the 21st day 
of May lOei. 

Edward F. Momorena. 

Dt$iriei Manager of Enforcement^ Northeoet % 

District 

Its Doc ti-iasM PiM a-t-ai:a4i 
aiujNO ooof 
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The above notices of determination 
were received from the indicated 
Jurisdictional agencies by the Federal 
Energy Regulatory Commission pursuant 
to the Natural Gas Policy Act of 1978 
and 18 CFR 274.104. Negative 
determinations are indicated by a *'0** 
before the section code. Estimated 
annual production (PROD) is in million 
cubic feet (MMCF). An (*) before the 
Control (JD) number denotes additional 
purchasers listed at the end of the 
notice. 

The applications for determination are 
available for inspection except to the 
extent sudi material is confidential 
under 18 CFR 275.208. at the 
Commission's Division of Public 
Information. Room 1000.825 North 


Capitol St. Washin^on. D.C Persons 
objecting to any of these de term inations 
may, in accordance with 18 CFR 275.203 
and 275204. file a protest with the 
Commission on or before June 17.1981. 
Section 102-1: New OCS lease 
102-2: New well (2.5 mile rule) 

102-3: New well (1000 ft rule) 

102-4: New onshore reservoir 
102-5: New reservoir on old OCS 
lease 

Section 107-DP: 15,000 feet or deeper 
107-CB: Geopressured brine 
107-CS: Coal seams 
107-DV: Devonian shale 
107-PE: Production enhancement 
107-TF: New tight formation 
107-RT: Recompletion tight formation 
Section 108: Stripper well 
106-SA: Seasonally affected 


108-ER: Enhanced recovery 
. 108-PB: Pressure buildup 
Ksooelh F. Plumb. 
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The above notices of determination 
were received from the indicated 
jurisdictional agencies by the Federal 
Energy Regulatory Commission pursuant 
to the Natural Gas Policy Act of 1978 
and 18 CFR 274.104. Negative 
determinations are IndiiMted by a 
before the section code. Estimated 
annual production (PROD) it in million 
cubic feet (MMCF). An (*) before the 
Control (]D) number denotes additional 
purchasers listed at the end of the 
notice. 

The applications for determination are 
available for inspection except to the 
extent such material is oonfidenlial 
under 18 CFR 275.208. at the 
Commission's Division of Public 
Information. Room 1000,825 North 
Capitol St, Washington. D.C. Persons 
objecting to any of Uiese determinations 
may, in accordance with 18 CFR 275.203 
and 275.204. file a protest with the 
Commission on or before June 17,1981« 
Categories within each NGPA section 
are indicated by the following codes: 
Section 102-1; New OCS lease 
102-2: New well (2.5 mile rule) 

102-3: New well (1000 ft role) 

102-4: New onshore reservoir 
102-5: New reservoir on old CXIS 
lease 

Section 107-DP: 15,000 feet or deeper 
107-GB: Geopressured brine 
107-CS: Coal seams 
107-DV: Devonian shale 
107-PE: Production enhancement 
107-TF: New tight formation 

107- RT: Rccompletion tight formation 
Section 108— : Stripper well 

108- SA: Seasonally affected 
108-ER: Enhanced recovery 
108-PB: Pressure buildup 

Kenmrtb P, Plumb, 

Si^rretary. 

rn Doc n^von nMs-i-tt ms ami 
SXUNQ OOOC USO-SS-il 


Western Area Power Administration 

Announcement of the Proposed Power 
Marketing Plan Central VaUey Project 
Calif omia 

agency: Western Area Power 
Administration, Department of Energy. 
action; Announcement of the proposed 
power marketing plan governing the 
proposed allocation of 102 MW of 
additional power and 10 MW of power 
lo protect system diversity, the pro]>osed 
renewal of certain existing contracts, 
the proposed conservation and 
renewable energy program, and the 
proposed transmission marketing plan— 
Central Valley Proicct California. _ 

SUMMAAV: The Western Area Power 
Administration (Western) is developing 


a power marketing plan (Plan) for the 
power resources market^ by Western's 
Sacramento Area Office. Initial 
activities began last July 1980. Thus. far. 
three Information forums and two public 
comment forums have been held. 
Western reaffirms its commitment to 
publish the final Plan by October 1981. 
The schedule of remaining events it 
included below. 

The mafor points within each category 
of the propos^ Plan follow. A brochure 
containing the Plan and associated 
studies will be available as of the data 
of this Federal Register and will be 
presented at a June 2,1961, public 
information forum. Interest^ parties 
will receive the brochure about 1 week 
before the June 2. forum. 

DATES: A public information forum will 
be held on )une 2.1981, beginning at 9*.30 
ajn. in the Mariposa/Sonora Rooms. 
Holiday Inn*Holidome. 5321 Date 
Avenue. Sacramento. California. The 
proposed Plan will be made available at 
this forum. Written comments are due 
by July 21.1961. 

A public comment forum will be held 
on )uly 14,1981, beginning at 9:30 a.nL In 
the Sutter Mill Room, Holiday Inn- 
Holidoxne. 6321 Date Avenue. 
Sacramento. California. 

ADDRESS: For further information 
concerning the public information forum 
contact: K&. David G. Coleman, Area 
Manager, Sacramento Area Office, 
Western Area Power Administration. 
U.S. Department of Energy, 2800 Cottage 
Way. Sacramento. CA 95825, (916) 484- 
4251. 

Proposed Power Marketing Plan 

102 M\y of AddHional Power and 10 
MW for Protection of System Diversity: 
Western proposes to market 102 MW as 
follows. *nie 48 MW n?served for the 
Westlands Water District (Westlands) 
will be marketed on a withdrawal basds: 
of the remaining 58 MW. 30 MW will be 
reserved lo '‘firm** renewable resources 
and cogeneration, and 26 MW will be 
allocated on a nonwithdrawable basis. 

Firm-power allocations from the 48 
MW of Westlands power will be made 
subject to Westland's load growth and 
will be partially or wholly withdrawable 
on 1 year's advance notice in writing to 
the recipients of an allocation. The 
amount of withdrawal will be on a pro 
rata basts among all recipients of a 
withdrawable allocation. 

The 30 MW reserved to Rrm 
renewable resources and cogeneration 
will involve a capacity and energy 
exchange. The exchange will be 
negotiated on an indi\nduat basis 
depending on the type of project under 
consideration. 
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An additional 10 MW is proposed to 
be made available to those entities 
which can shed load during times of 
Western's total system simultaneous 
peak, and thus contribute to Western's 
system diversity. The scheduling and 
accounting for "load shedding" will be 
negotiated on a case-by-case l^asis. 

Alternative limitations on the amount 
of energy to be marketed with capacity 
allocated from the 28 MW of 
nonwithdrawable power and the 46 MW 
of Westlands withdrawable power have 
been studied and are discussed below. 

Renewal of Expiring Contracts: 
Western proposes to renew existing 
contracts that expire on or before April 
30.1985. on substantially the same 
contract rate of delivery (CRD) terms: 
however. Western has not yet decided 
as to whether to apply a 40-percent 
monthly load factor energy limit or a 
customer load factor energy limit. The 
alternative limitations on the amount of 
energy to be sold with capacity are 
discussed further below. 

Marketing Area: The Sacramento 
Area Office of Western has a marketing 
area which generaRy encompasses (he 
Central Valley Project (CVP) water 
basin and northern Nevada. The CVP 
resources have traditionally been 
utilized In the northern California area, 
and area planning has developed under 
the assumption that those resources will 
be used in the area. Under Western's 
contract with Pacific Gas and Electric 
Company (PCandE) (Contract No. 14- 
06-200-294aA) there are constraints 
Involved with marketing CVP power 
resources outside the northern 
California area. Further. Western has no 
transmission capability to serve the 
northern Nevada area. 

Given these considerations and 
constraints. Western proposes to market 
its CVP power only within the northern 
California portion of the Sacramento 
Area Office marketing area. However, 
Western does recognize the longer term 
possiblity of marketing power from 
other new Federal resources to qualified 
preference entities in northern Nevada. 

Contract Termination Date: The 
contract termination date for all 
renc%ved contracts, contracts for power 
allocated under the 102 MW, and 
contracts for the 10 MW of power for 
protection of system diversity is 
proposed to be July 1,1994. 

Western's Contract Reservations: 
Western proposes the following 
reservations to apply to all renewed 
contracts and to contracts for power 
allocated from the 102 MW: 

1. Western may. at its sole discretion, 
reduce a customer's CRD for firm power 
by any amount necessary to supply the 
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profcct-use requirements inclodlng 
operation of the Federal San Luis Unit of 
the Central Valley Project. The 
reduction amount shall be prorated 
among all preference customers. 

Western shall give its customers written 
notice 6 months in advance of the 
elective date of the reduction. 

2. At those times when Western's 
total system simultaneous peak demand 
exceeds the t452-MW leveh Western 
may. at its sole discretion, curtail its 
customers* CRD so as not to exceed a 
pro rata share of the total power and 
energy that is available. 

3. In order to supply electric power 
and energy to preference customers in 
Tuolumne. Calaveras, and Trinity 
Counties in California in accordance 
with the requirements of reclamation 
law. Western, upon 90 days' advance 
written notice to its customers, may 
withdraw electric power from its 
customers. The criteria for withdrawal 
of power from CVP customers will be 
determined in a subsequent rulemaking 
after allowing the appropriate public 
notice and comment. 

Transmission Billing Terms for 
Renewed Contracts. Contracts for THE 
102 MW, and Contracts for the 10 MW 
of Diversity: Currently. Western has one 
transmission rate which applies to 
customers that receive CVP power 
wheeled over PC and E's sy^em. The 
majority of the costs for wheeled service 
were in the past programed to be 
recovered fi^m the power sales rate. 

The power rate Is adjusted or 
discounted for direct-service customers. 
This system is cumbersome and results 
in inequitable treatment among 
customers. 

Western proposes to maintain an 
option to eventually discontinue the 
present system, replacing it with a 
separate billing for transmission. 
Therefore, Western proposes that 
customers which receive renewed 
contracts and contracts for the 102 MW 
shall not be billed for transmission if 
they are directly served from Western's 
transmission system. The contracts of 
customers who have wheeled service 
will provide for a wheeling charge. 
Appropriate contract terms will cover 
each situation. Western expects to 
adjust or set. as appropriate, 
transmission rates to ^ charged under 
such contractual provisions. 

Energy Limit Alternatives: Western's 
CVP hydroelectric system is typically 
energy deficient during the fall and 
winter when liver flows are at relative 
minimums. In 1971. Western obtained a 
10-year contract for 400 MW of power 
from the Centralia coal plant located In 
the State of Washington to provide 
baseload energy to complement the 


CVP's seasonal energy production. With 
the expiration of the Centralia contract 
on December 31.1981, Western 
estimates that its energy bank accounts 
Nos. 1 and 2, which are maintained with 
PGandE. will be depleted in the Mid* 
19B0*s and early 1990's, respectively. 
Confronted by this fact. Western 
determined that it could either market 
only what the CVP can generate on an 
annual average basis or continue to 
market its power resources at the 
customers* load factor and seek to 
acquire resotirces to meet customers' 
demands. The CVFs annual average 
capacity factor is about 40 percent and 
Western's customers have about a 60- 
rcent load factor on a system average 
sis. 

Western's studies with regard to 
marketing a total of 1,152 MW at a 40- 
percent load factor versus the 
customers* load factor indicate that the 
purchase power requirement difference 
between the two load factor levels for 
the period 1981 to July 1.1904, ranges 
from 150 gigawatthours (GWh) in 1982 to 
600 GWh annually in the late lOdO's. Not 
until July 1.1994. when the Sacramento 
Municipal Utility District's (SMUD) 
current contract for 360 MW expires, 
could there be a significant difference in 
the CVFs purchase power requirements 
between the two alternative energy 
limitations. The difference in pur^ase 
power requirements could increase from 
600 to 1400 GWh annually in the period 
1994-2004. It is for this reason also that 
Western proposes to have a contract 
termination date of July 1.1994, for all 
contracts that expire by April 30,1985, 
for all contracts for the 102 MW of 
additional power, and for contracts for 
the 10 MW for protection of system 
diversity. By this date. Western will 
have been able to re-evaluate the 
necessity to renew or revise all expiring 
contracts and the SMUD contract at 
either a 40-percent or customer load 
factor energy limitation. 

Western has not yet made a final 
determination of the energy limit 
alternatives. Western does, however, 
propose to implement either the 40- 
percent annual average load factor 
energy limitation or the customer load 
factor alternative. Customer comments 
on this issue are again solicited. The 
decision on which load factor 
alternative to apply will be made after 
July 27.1961. which is the close of the 
formal comment period. 

Conservation and Renewable Energy 
Program: Western is presently in the 
draft stages of preparing a conservation 
and renewable energy program. The 
purpose of Ibis program will be to 
encourage the involvement of our 


customers in conservation activities/ 
programs and renewable energy projects 
that are in keeping with the objectives of 
the National Energy Policy: 

• Reduction of U.S. dependence on 
imported oiL 

• Improved efficiency in the use of 
energy. 

• Increased production and use of 
renewable energy. 

The program is being developed 
separately from the power marketing 
plaiL The schedule and major elements 
of the program may be presented at the 
June 2.1981, public information forum. 

Each contractor who contracts to take 
power allocated from the 102 MW or the 
10 MW of diversity, or to take power 
under a renewal contract will be 
required under their contract to continue 
or implement a conservation and 
renewable energy program acceptable to 
Western when Western's conservation 
and renewable energy program 
regulations become effective. If a 
contractor does not maintain an 
effective conservation program, the 
contractors CRD is subject to a 
reduction of up to 10 percent. 

Allocation Criteria: The proposed 
allocation criteria which were published 
at 46 FR 25539 (Mav 7,1981) are hereby 
incorporated by reference and made a 
part of this proposed power marketing 
plan. 

Proposed Transmission Marketing Plan 

Western proposes a transmission 
marketing plan which seeks to maximize 
the use of the CVFs 1400-mile 
transmission system and the 400-MW 
entitlement on the Pacific Northwest 
50D-kV a.c. intertie. Western's loads will 
receive first priority; then, if surplus 
transmission capability is available, it 
will be used to obtain other purchase 
power supplies to support Western's 
contractual commitments. Next 
preference will be given to preference 
customers who have a need to meet load 
requirements above their CRD. subject 
to contractual and physical constraints. 
If surplus transmission capacity still 
exists. Western will assist its preference 
customers in integrating any of their 
resources which are located in the 
Northwest or in any part of Western's 
marketing area. Western will also 
cooperate fully in areawide emergency 
planning programs and utilize its 
transmission system to lend assistance 
during emergencies and power 
curtailment situations to assist all 
interconnected utilities where feasible. 

Environmental Assessment 

Western presented its assessment of 
potential environmental impacts of the 
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Sacramento Area Office's proposed 
power marketing plan in the January 14. 
1981. draft Plan, llie assessment found 
that the Plan would not involve changes 
in the operation of the CVFs 
hydroelectric and transmission fadiities. 
in addition, the Plan calls for no new 
facilities: and thus, the proposed action 
wouU not affect the existing CVP 
system, the natural ecosystem, 
recreational resources, or historical or 
archeological sites. 

The California Energy Commission 
(CEC) by letter dated March & 1981. did 
lake issue with one statement in the 
Environmental Assessment the 
environmental impact of all alternatives 
am Identical to those described for the 
proposed action (page 60. draft Plan, 
lanuary 14.1681). The thrust of the 
CCCs comment was that cogeneration 
ond renewable energy would *• • • • 
reduce air polution in the PC and E area 
by cutting back the consumption of 
fossil fu^ particiilarly oil." 

Western agrees with the CEC and 
recognizes the potential for improved air 
quality associated with displacement of 
existing oil generation by certain t)rpes 
of cogeneration and renewable energy. 
Therefore. Western incorporates this 
lection of the proposed Plan into the 
environmental assessment presented in 
the lanuary 14.1981. draft Ran. 

Given the above revision to the 
environmental assessment. Western 
concludes that because the proposed 
Plan has no significant environmental 
constraints and the development of the 
Plan will not cause any significant 
environmental impact, no further 
doaimentadon under the National 
Environmental Policy Act is required. 
Subfect to comments received by July 
27.1961. Western proposes to reaffirm 
its findings and conclusions. 

Regulatory Flexibility Analysis 

Pursuant to the Regulatory Flexibility 
Act of 1980 (5 U.S.C. 601 et seq,] each 
agency, when required by 5 U.S.C. 553 to 
publish a proposed rule, is further 
required to prepare and make available 
fur public comment an initial regulatory 
flexibility analysis to describe the 
impact of the proposed rule on small 
entities. Western has determined that (1) 
this rulemaking relates to services 
offered by Western and therefore is not 
• rule within the purview of the 
Regulatory Flexibility AcU (2) there will 
be only a few qualifying applicants 
which will be small entities: and (3) the 
impacts of an allocation from Western 
would not cause an adverse economic 
impact to such entities. The 
ii^quirements of the Act can be waived if 
(he head of the agency certifies that the 
fule will not, if promulgated, have a 


significant economic Impact on a 
substantial number of small entities. For 
the reasons died above, the 
Administrator of Western has certified 
that the proposed allocation criteria 
published in the Federal Register on 
May 7« 1961 (46 FR 25536]. and the 
propo^ power marketing plan are not 
rules under the Regulatory Hexibility 
Acl and will not if promulgated, have a 
significant economic impact on a 
substantial number of small entities. The 
Administrator's certification Is 
published herewith and has been sent to 
the Chief Counsel for Advocacy of the 
Small Business Administration. 

Detennination Under Executive Order 
12291 

Pursuant to Executive Order 12291 of 
February 17.1961 (46 FR 13193, February 
19,1981). each agency is to determine 
whether a rule it intends to propose is a 
"major rule." Western has determined 
that for the purposes of Executive Order 
12291. the proposed power marketing 
plan is not a mafor rule because: 

1. It will not have an annual effect on 
the economy of $100 million or more; 

2. It win not result in a major increase 
in cost or prices for consumers, 
individual industries. Federal State, or 
local government agencies, or 
geographic regions; or 

3. It will not have significant adverse 
effects on competition employment 
investment productivity innovation, or 
on the ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

This proposed rulemaking was 
submitted to the Director of the Office of 
Management and Budget for review 
prior to publication of this Federal 
Register. 

Power Marketing Plan Schedule: The 
following schedule applies to the 
remainder of the power marketing plan 
development period. 

fune 2—Information forum on the proposed 
power marketing plan and allocation 
criteria 

July 14—Comment forum 
July 27—Last date for receipt of written 
Gomsients on the allocatioa criterU. 
application lorniat and power marketing 
plan 

August 3—Rublish adopted allocatkin critecla 
August 10 to September IS—Receive 
applications for allocations 
September 30—Publish final plan and 
proposed allocations 

October 8—Comment forum on the proposed 
allocations 

November 2—Publish final afiocations and 
begin contracting 


Availability of Infonxutioa 

All brochures, studies, comments, 
letters, memorandums, and other 
documents made or kept by Western for 
the purpose of developing the power 
marketing plan are and will be avaflable 
for inspection and copying at the 
Sacramento Area Office. Western Area 
Power Administration. 2000 Cottage 
Way. Sacramento. CA 95825. (916) 464- 
4251. 

Issued at Coidea. Colorado. May 15.1961. 
Doo W. Shinkle, 

AsMietant AdmtnkUroiot/ar Manogeaieot 
Services, 

Certificatioa of Compliance With the 
Regulatory Flexibility Act of 1980 

I. Robert L McPhail, Administrator of 
the Western Area Power 
Administration, certify that the 
"Proposed Allocation Criteria For The 
Marketing of 102 MW of Additional 
Power and 10 MW of Power to Protect 
System Diversity." published on May 7, 
1981, in Federal Renter (46 FR 25539), 
and the "Proposed Power Marketing 
Plan" for the Central Valley Proiect 
which will be published on or about 
May 27,1981. are not rules within the 
meaning of the Regulatory Flexibility 
Act of 1960 (5 U.S.C. 601 et $eq.), will not 
have a significant economic impact on a 
substantial number of small entities, and 
therefore comply with the requirements 
of the Regulatory Flexibility Act without 
the preparation of a regulatory 
flexibility analysis. 

Issued at Golden. Colorado. May 12.1961. 
Robert L. McPhall. 

AdaunisUaton 
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ENVIRONMENTAL PROTECTION 
AGENCY 

IOPTS-51257A; TSH-fRL-1S43-7J 

Acrytattd Alkoxytated Aliphatic Glycol 
Premanirfacturs Notice; Correction 

% 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: This notice corrects the 
toxicological information on a 
premanufacture notice (PMN) submitted 
by Diamond Shamrock Corp., Process 
Chemicals Division as required by 
section 5(a)(1) of the Toxic Substances 
Control Act (TSCA). 
for FURTHSR mFORMATtON CONTACT: 
Carrie Berlin. Chemical Control Division 
(TS-T94). Office of Toxic Substances. 
Environmental Protection Agency, Rm. 
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E-221,401 M St., SW., Washington, DC 
20460, (202-426-^6). 
aUPPUTMCNTARY INFORMATtON: In the 
Federal Register of May 8,1081 (46 FR 
25603), EPA issued a notice of receipt of 
a PMN (PMN 81-163) on the chemical 
generically identified as acrylated 
alkoxylated aliphatic glycol submitted 
by Diamond Shamrock Corp., Process 
Chemicals Divisions. PO Box 2386R, 
Morristown, N) 07900. 

In the FR Doc 81-13900 appearing at 
page 25694 under PMN 81-163, first 
column, the 'Toxicity Data.**, second 
column, is corrected to read from "No 
data were submitted." to: 

"Skin irriation, Draize (rabbits)—0.0/8 
and 2/8, mildly irritating. 

Eye irritation, Draize (rabbits)—2.3/ 

no. 

Oral LDm (rats)—>ia000 mg/kg. 

Dermal LDm (rabbits)—>5.000 mg/kg. 

Mutagenicity (Ames)—^Negative." 

Dated: May 27,1961. 

Edward A. Klein, 

Director Chemical Control DivUiott 
fFR Doc 8i-ia0St FM s-i-ai; aas 
eiLUNQ COOC S 5 a»^ 1 <«l 


10PTS-S1265; TSH-FRL-1843-4) 

Amide Functional Silane; 
Premanufacture Notice 

agency: Environmental Protection 
Agency (EPA), 
action: Notice. 

summary: Section 5(a)(1) of the Toxic 
Substances Control Act fTSCA) requires 
any person who intends to manufacture 
or import a new chemical substance to 
submit a premanufacture notice (PMN) 
to EPA at least 90 days before 
manufacture or import commences. 
Statutory requirements for section 
premanufacture notices are 
discussed in EPA's statements of interim 
policy published in the Federal Register 
of May 15.1979 (44 FR 28558) and 
November 7,1980 (45 FR 74378). Section 
5(d)(2) requires EPA to publish in the 
Federal Register certain information 
about each PMN within 5 working days 
after receipt. This notice announces 
receipt of a PMN and provides a 
summary. 

DATE: Written comments by June 29, 
1981. 

ADDRESS: Written comments, identified 
by the document control number 
•‘lOPTS-512851 and the specific PMN 
number, should be sent to: Document 
Control Officer (TS-793), Management 
Support Division, Office of Pesticides 
and Toxic Substances, Environmental 
Protection Agency. Rm. E-401,401 M St, 


SW„ Washington. DC 20460. (202-428- 
2610). 

FOR FURTHER INFORMATION CONTACT: 
Kathleen Ehrensberger, Chemical 
Control Division (TS-794), Office of 
Toxic Substances. Environmental 
Protection Agency, Rm. E-335,401 M St, 
SW., Washington, DC 20460 (202-756- 
1150). 

SUPPLEMENTARY INFORMATION: A PMN 
has been received by the EPA. The 
following is a summary of information 
provided by the manufacturer 

PMN 81-217 

dose of Review Period. July 29,1981. 
Manufacturer's Identity. Dow Coming 
Corporation, P.O. Box 1767,2200 W. 
Salzburg Road, Midland, Kll 48040 
Specific Chemical Identity. Claimed 
confidental business information. 
Generic name provided: Amide 
functional silane. 

Use. Claimed confidential business 
information. Generic use information 
provided: The submitter states that the 
PMN substance ivill be used as an 
additive in a coating for plastics. 

Production Estimates, Claimed 
confidential business information. 

Physical/Chemical Properties 
pH—7. 

Color—Yellow brown. 

Physical state—Liquid. 

Flash point (COC)—225*P. 

ToxiatyData 

Acute oral toxidty LDm (rat)—>5.000 
mg/kg. 

Dermal toxicity LDm (rabbit)—>2,000 
ing/kg. 

Eye irritation (rabbit)—Irritating. 

Skin irritation (rabbit)—^Nonirritating. 
Ames Samonella Assay—No 
mutagenic activity. 

Environmental Test Data 

Fish 96-hour LCm—> 100 ppm. 

Daphia 48-hour LCm—> 100 mg/1. 
Exposure. No data were submitted 
The submitter slates that exposure to 
the now' chemical will be minimal due to 
its manufacture in a closed system. 

Environmental Release/Disposal. No 
data were submitted The manufacturer 
states that there will be essentially no 
material released to the atmosphere: any 
waste product wrill be incinerated. 

Dated: May 27.1961. 

Edwftfd A. Klein, 

Director. Chemical Contwi Division. 

IFX Doc. M «iii| 

aiLLINQ coos iSSO-3V-M 


lOPTS-512e3; TSH-fRL-1843-61 

Certain Chemicels; Premanufacture 
Notices 

agency; Environmental Protection 
Agency (EPA). 

action: Notice. 

summary: Section 5(a)(1) of the Toxic 
Substances Control Act (TSCA) requires 
any person who intends to manufacture 
or import a new chemical substance to 
submit a premanufacture notice (PMN) 
to EPA at least 90 days before 
manufacture or impoxi commences. 
Statutory requirements for section 
5(a)(1) premanufacture notices are 
discussed in EPA statements of interim 
policy published in the Fodoml Register 
of May 15.1979 (44 FR 26558) and 
November 7,1980 (45 FR 74378). Section 
5(d)(2) requires EPA to publish in the 
Federal Register certain information 
about each PMN within 5 working days 
after receipt. This notice announces 
receipt of eight PMN's and provides a 
summary of each. 

DATES: Written comments by: 

PMN 81-202, June 26.1981 
PMN 81-203. 204. 205, 207, 208. 200. June 
28.1081 

PMN 81-218 July 4.1981. 

ADDRESS: Written comments, identified 
by the document control number 
"(OPTS-51263)" and the specific PM'^ 
number, should be sent to: Documcnl 
Control Officer (TS-793), Office of 
Pesticides and Toxic Substances, 
Environmental Protection Agency, Rm. 
E-401, 401 M St.. SW.. Washington. DC 
20460. (202-426-2610). 

FOR FURTHER INFORMATION CONTACT: 


PMN Noltc* mmoer TiMp ^ o n i 
Ho. 


fl-ZOe. Cmm Bwim _ aoe-42S^t«) 

20S. 

Sl^SCa^ J^lhonyten . D0g«7SS-S29n E' 

SifS 

Sl>204. Vwmamgm . gOS-7SS»1i501 E-33S 
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Mail address of notice managers: 
Chemical Control Division (TS-794). 
Office of Toxic Substances, 
Environmental Protection Agency, 401 M 
St.. SW., Woshington, DC 20460 

SUPPLEMENTARY INFORMATION: Tlie 
following are summaries of information 
provided by the manufacturer on the 
PMN’s received by EPA: 

PMN 81-202 

Close of Review Period. July 28.1981. 
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Manufacturer'i Identity. Claimed 
confidential business information. 
Organizational description provided: 

Annual sales—In excess of 
$500,000,000 

Manufacturing site—East-South 
Central U.S. 

Standard Industrial Qasalflcation 
Code^2S4, **Soap. Detergents and 
Cleaning Preparations, Perfumes. 
Cosmetics and other Toilet 
Preparations.** 

Specific Chemical Identity. Claimed 
conhdential business Information. 
Generic name provided: Polycther 
alkenyl alkanyl esters. 

Use. Claimed confidential business 
information. Generic use information 
provided: The submitter states that the 
PMN substance will be used in a 
contained use that will release 
approximately 25.000 kg per year into 
the environment with minimal skin 
exposure to chemical industry 
employees and none to consumers. 

Production Estimates. Claimed 
cooRdcntial business information. 

Physical/Chemical Properties 

Density (liquid) at 25*C—14) 

Solubility at 25’C—>10g/l in 
methylene chloride, methanol, and 
acetone. 

Solidification temperature-10 0* C 

Boiling point—Not determined: 
estimate to be >200*C with 
decomp^ition. 

Toxicity Data. No data wore 
submitted. 

Exposure. The submitter states that at 
3 tiles. 21 workers manufacturing, 
processing, and disposing of the new 
chemical will have minimal skin 
exposure at a peak concentration of 0 to 
1 ppm for 1 to 6 hr/da. 65 to 250 da/yr, 
during transfer operations. 

Environmental Release/Disposal. The 
manufacturer states that at two sites 
more than 20.000 kg/yr of the new 
chemical will be released into the water 
of a settling sump, aeration basin, or 
biological treatment facility at the 
manufacturing site at the rate of 17 to 20 
gallons per day during 1 hr/da, 65 da/yr. 
At a third site, from 1.000 to 10.000 kg/yr 
will be released into the land of a 
designated landfill at 1 to 2 gallons per 
day. 

PMN 81-203 

Close of Review Period. July 2a 1981. 

lmporter*$ Identity. Claimed 
confidential business information. 
Organizational description provided: 

Annual sales—Between $100 million 
snd $499,999,999. 

Importing site—Northeastern US. 

Specific Chemical Identity. Claimed 
confidential business information. 


Generic name provided: Substituted 
alkyl cyanoacrylate ester. 

Use. The importer states that the PMN 
substance will be used as an adhesive in 
an industrial, commercial, and consumer 
use and as a sealant in an industrial and 
commercial use. 


Import Estimates 
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Physical/Chemical Properties 

Color—Colorless, 

Odor—None. 

Viscosity—4-5 cps. 

Boiling point—90*C at 1 mm Hg. 

Toxicity Data. No data were 
submitted. 

Exposure. The importer statqs that 
one processing worker will have 
inhalation exposure to the new 
substance for 4 hr/da, 3 da/yr. at an 
average concentration of 0 to 1 ppm. 

Environmental Release/Disposal. The 
importer states that less then 10 kg/yr of 
the new chemical will be released into 
the air during 4 hr/da. 3 da/yr. 

PMN 81-204 

Close of Review Period. July 28,1981. 

Manufacturer’s Identity. Claimed 
confidential business information. 

Specific Chemical Identity. Claimed 
confidential business information. 
Generic name provided: Aliphatic 
alcohoL 

Use. Claimed confidential business 
information. Generic use information 
provided: The submitter states that the 
PMN substance will be used as a 
captive intermediate and as a solution/ 
aid modifier. 

Production Estimates. Claimed 
confidential business information. 

Physical/Chemical Properties 

Specific gravity at 25*C—0.859. 

Refractive index, nD*^1.4728. 

Solubility at 25*C: 

Wa ter—Insol uble. 

Isopropanol 99%—Miscible. 

Mineral oil (85 S.U.S.)—Miscible. 

Methyl ethyl ketone—^Miscible. 

Smoke, flash, and fure point—320,520, 
and BOOT. 

Toxicity Data 

Acute oral toxicity (male and female 
rats)—> 5.0g/kg, 

Primary eye irritation (albino 
rabbits)—Minimally irritating without a 
washout: Nonirritating with a washout. 


Primary skin irritation (albino 
rabbits)—Mildly irritating. 

Acute inhalation toxicity (male and 
female rats)—No mortality in 15-day 
period following 1-hour exposure at 
concentration of 202.1 mg/1. 

Exposure. The manufacturer states 
that one worker per shift will have skin 
exposure to the new chemical substance 
for a maximum of 1 hour per shift during 
sampling, analysis, and cleanup 
operations. 

Environmental Release/Disposal. The 
manufacturer states that none of the 
new substance will require disposal. 

PMN 81-205 

Close of Review Period. July 28.1981. 

Manufacturer’s Identity. Claimed 
confidential business information. 

Specific Chemical Identity. Claimed 
confidential business information. 
Generic name provided: Aliphatic 
alcohol ester. 

Use. The submitter states that the 
PMN substance will be used as a textile 
fiber lubricant. 

Production Estimates. Claimed 
confidential business information. 

Physical/Chemical Properties 

Specific gravity at 25*C—0.866. 

Refractive index. nD *^1.4688. 

Smoke, flash, and fire point—320,610, 
and 640*F. 

Solubility at 25*C* 

Water—Insoluble. 

Isopropanol 99%—Insoluble. 

Mineral oil (85 S.U.S.)—Miscible. 

Methyl ethyl ketone—Miscible. 

Toxicity Data 

Acute oral toxicity (male and female 
raU)—> 5.0 g/kg. 

Primary eye irritation (albino 
rabbits)-^onirritating without a 
washout. 

Primary skin irritation (albino 
rabbitsj-^lightly irritating. 

Acute inhalation toxicity (male and 
female rats)—No mortality in 14-day 
period following 1-hour exposure at 
concentration of 206.6 mg/L 

Exposure. The manufacturer states 
that one worker per shift will have skin 
exposure to the new chemical substance 
for a maximum of 1 to 2 hours per shift 
during sampling and cleanup operations. 

Environmental Release/Disposal. The 
manufacturer states that none of the 
new substance will require disposal. 

PMN 81-207 

Close of Review Period. July 28,1981. 

Manufacturers’s Identity. Claimed 
confidential business information. 
Organizational description provided: 
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Annual tales—In excess of $500 
million. 

Manufacturing site—East^North 
Central U.S. 

^Standard Industrial Classification 
Code—286. '^Industrial Organic 
Chemicals.** 

Specific Chemical Identity. Claimed 
confidential business information. 
Generic name provided: Halogenated 
alklated titanlium mixed aluminum 
magnesium oxides. 

Use. The submitter states that the 
PMN substance %viU be used in an 
industrial use as a catalyst 

Production Estimates. Claimed 
confidential business information. 

Physicol/Chemical Properties 

Appearance and odor—Two phase: 
water white, gasoline odor upper level; 
dark bro%vn precipitate lower level 

Boiling point—156* F. 

Vapor pressure—124 mm 

Vapor density—2.975 (air »1). 

Solubility in water—Appreciable, 

> 10 %. 

Specific aravity—0.68 (HiO »1). 

Volatile by volume—75%. 

Evaporation rate—(ether »1). 

Flash point-7* F closed cup. 

Toxicity Data. No data were 
submitted 

Exposure. The submitter states that 
workers manufacturing and using the 
new substance could have accidential 
skin exposure during transfer and 
drumming operations. 

Environmental Releose/Disposal. No 
data were submitted The manufacturer 
states that cleaning solvents not 
recycled are incinerated wastewater 
from cleaning operations Is neutralized 
before dischaiw by sewer into the 
water of a publicly owned treatment 
works (POTW) or a navigable 
waterway. 

PMN 81-208 

Close of Review Period. July 28.1981. 

Manufacturer’s Identity. Claimed 
confidential business information. 
Organizational description provided: 

Annual sales—In excess of $500 
million. 

Manufacturing site—Padfic and 
West-South Central regions, U.S. 

Standard Industrial Classification 
Code—286, **lndu8triai Oiganic 
Chemicals.** 

Specific Chemical Identity. Claimed 
confidential business information. 
Ceneric name provided Alkenyltri 
(substituted alkoxy) silane. 

Use. The submitter states that the 
PMN substance will be used in an 
industrial use as a polymer additive. 

Production Estimates. Claimed 
confidential business information. 


Physical/Chemical Properties 

Boiling point—254-256* C at 0.8 mm. 

Density—1.145 g/mc* at 19.5* C 

Vapor pressure—<10*p//g at 78* C 

pX (1« 70/30 dioxane/K«0)—50. 

Flash point (COC)—390* F. 

Decomposition temp.— 7% wt. loss at 
150* C in air (approx). 

Toxicity Data 

Oral LDm (rates)—> 5g/kg. 

Acute dermal toxicity (male, female 
rabbits)—> 2 g/k with slight edema 
(interim, 4-day results). 

Ames Salmonella Assay—No 
mutagenic activity. 

Exposure. The submitter states that at 
two sites nine manufacturing and 
processing workers will have skin 
exposure to the new chemical for 1 hr/ 
da. from 15 to 150 da/yr, during 
sampling, drumming, and cleanup 
operations. Because the new substance 
will be manufactured and distilled in a 
closed system, exposure will be 
minimal 

Environmental Release/Disposal. The 
manufacturer states that at two sites 
less than 20 kg/yr of the new chemical 
will be released into the water of a 
publicly owned treatment works 
(POTW) or a navigable waterway 
during 5 hr/da, 2 to 150 da/yr. Distilled 
cleaning solvent will be recycled or 
incinerated; cleaning water will be 
filtered, skimmed, and naturalized 
before release. 

PMN 81-209 

Close of Review Period. July 28.1981. 

MQnufacturer*8 Identity. Claimed 
confidential business information. 

Specific Chemical Identity. Polymer 
of adipic add, isophthalic add. 
trimethlykil propane, neopentyl glycol 
and silicone polymer. 

Use. Claimed confidential business 
information. 

Production Estimates 
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Toxicity Data. No data on the 
polymer were submitted. 

Exposure. The submitter states that at 
2 sites. 16 workers manufacturing, 
processing, and disposing of the new 
chemical will have skin and inhalation 
exposure for 1 to 4 hr/da, 2 to 20 da/yr, 
at an average concentration of 0 to 1 
ppm and a peak concentration of 1 to 10 
ppm during sampling, mixing, 
transferring, quality control analysis, 
filtering, and drum filling operations. 

EnvironmentalRe/eose/Disposal The 
manufacturer states that less Oian 10 kg/ 
yr of the new substance will be releas^ 
into the air for 8 hr/da, 20 da/yr. 
Airborne effluent will be treated by a 
scrubber, scrubber water will be routed 
to a sewer, deaning solvents will be 
recyded or the shidge transported by 
state licensed carriers to a state licensed 
landfill 

PMN 81-218 

Close of Review Period. August 3. 
1981. 

Manufacturer’s Identity. Qaimcd 
confidential business information. 
Organizational description provided: 

Annual sales—^Between $10,000,000 
and S99.99a9g9. 

Manufacturing site—East-North 
Central U.S. 

Standard Industrial Classification 
Code—286, "Industrial Organic 
Chemicals.** 

Specific Chemical Identity. Adipic 
acid-dipropylene glycol-lins^ oil fatty 
add-trimelletic a^ydride-trlmethylol 
propane polymer. 

Use. T^ manufacturer states that the 
PMN substance will be used in a site- 
limited, industrial use as coating 
composition. 

Production Estimstes 
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Physical/Chemical Properties 

Physical appearance— Clear amber 
liquid. 

Density at 25* C—1.11. 
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Boiling range—10S-210r C 
Nonvolatile—100%* 

Viscosity—^7,000-0,000 cps. 

Acid value—^5-65. 

Flash point—>200* P, Pcnsky Martin* 
Toxicity Data. No data on the 
polymer were submitted. 

Exposure. The manufacturer states 
that six workers manufacturing, using, 
and disposing of the new substance will 
have skin exposure 1 hr/da. 20 da/yr, at 
an average concentration of 0 to 1 ppm 
and a peak concentration of 1 to 10 ppm 
during transfer operations. Daily skin 
exposure for 100 commercial, industrial 
users is expected to be minimal. 

EnvironmentalReleose/Disposal. The 
manufacturer states that there is no 
anticipated release of the new substance 
into the environment. Spills will be 
incinerated. 

Dated: May 27.1961. 

Edward A. Klein, 

Director, Chemical Control Division. 

|fi Dgc ai'iens PiUd s-i-st asa «h| 

SIUJNO coot SMO-S1-41 


lOPTS-61264; TSH-PRt-1S43-1 J 

Certain Chemicals; Premanufacture 
Notices 

agency: Environmental Protection 
Agency (EPA). 

ACTKIN: Notice. 

SUMfSARY: Section 5(aKl) of the Toxic 
Substances Control Act (TSCA) requires 
any person who intends to manufacture 
or import a new chemical substance to 
submit a premanufacture notice (PMN) 
to EPA at least 90 days before 
manufacture or import commences. 
Statutory requirements for section 
5(aKl) premanufacture notices are 
discussed in EPA's statements of interim 
policy published in the Federal Register 
of May 15.1979 (44 FR 25556] and 
November 7,1980 (45 FR 74378). Section 
5(d)(2) requires EPA to publish in the 
Federal Register certain information 
about each PMN within 5 working days 
after receipt. This notice announces 
receipt of eight PMN's and provides a 
summary of each. 

GATE: Written comments, identified by 
the document control number ‘‘(OPTS- 
51264) and the specinc PMN num^r. 
should be sent to: Document Control 
Officer (TS-793). Management Support 
Division. Office of Pesticides and Toxic 
Substances, Environmental Protection 
Agency, Rm. £-401, 401 M St.. SW., 
Washington. D.C. 20460. (202-426^2610). 

fOR FURTHER INFORMATION CONTACT: 
George Bagley, Chemical Control 
Division (TS-794), Office of Toxic 
Substances, Environmental Protection 


Agency, Rm. E-210.401 M St SW., 
Washington. D.C. 20460. (202-426-2801). 
StlPPLEMENTARY INFORMATION: The 
followinfl are summaries of information 
provided by the manufacturer on PMN*s 
received by the EPA: 

PMN 61-206 

Chse of Reriew Period. July 28,1961. 

Manufacturer's Identity, Claimed 
confidential business information. 

Specific Chemical Identity, Qaimed 
confidential business information. 
Generic name provided: Substitutedthiol 
salt 

Use. The manufacturer states that the 
PMN substance will be used as a site- 
limited. chemical intermediate to 
replace analogous compound in the 
manufacture of a ffnal chemical which 
will contain essentially none of the new 
substance as an impurity. 

Productiofi Estimates 
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Physical/Chemical Properties 

Solubilities: 

Water—±10%. 

Octanoi—0.1-1/)% 

Melting point—125* C. 

Toxicity Data 

Acute oral LDi#—1.300-1.900 mg/kg. 

Acute dermal LDm> 1/X)0 mg/kg. 

Skin irritation—Strongly irritating. 

Exposure, The submitter states that 
nine workers manufacturing and using 
the substance will have skin and 
inhalation exposure for 0.3 to 2 hr/da. 0 
to 75 da/yr. at average concentrations of 
0 to 10 mg/m’ and peak concentrations 
of 10 to 100 mg/m’ during transferring 
and drying operations. 

Environmental Release/DisposaJ. The 
submitter states that a negligible amount 
of the new chemical will be released 
into the air and none into the land and 
water. Emissions of vapors are passed 
through a scrubber: combustible liquid 
and solid wastes are incinerated: spills 
and scrubber water are processed by a 
wastewater treatment system. 

PMN 81-210 

Close of Review Period, (uly 28,1981. 

Importer's Identity, Claimed 
confidential business information. 
Organizational description provided: 

Annual sales—In excess of $500 
millioiL 

Importing site—Middle Atlantic U.S. 


Standard Industrial Classirtcation 
Code—2865. 

Specific Chemical Identity, Claimed 
confidential business informatioiv 
Generic name provided: Aromatic 
disazo dye. 

Use. The importer states that the PMN 
substance will be used In an industrial 
use as dyestuff for fibers and fabrics. 


Import Estimataa 
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Physical/Chemical Properties 

Appearance—Odorless, yellow 
granular solid. 

Melting point—>300* C. 

Decomposition point—>200* C 

Water solubility at 20* C—80 gA* 

pH-{10g/l)7. 

Environmental Test Data 

Biodegradation—10-25% (static 
method, photometric determination). 

Accumulation in fish tissues—None. 

48-hour IjCm (Kill! Fish}—2,360 mg/L 

Toxicity Data 

Oral LCm (rat)—>5 g/kg. 

Ames test—Negative. 

Skin irritation (rabbit)—Slightly 
irritating. 

Eye irritation (rabbit)—Noziirnfating. 

Exposure. The importer stales that at 
each customer's site, one to three 
processing workers will have inhalation 
and skin exposure to the new substance 
for 2 to 3 hr/da. 70 to 100 da/yr. at an 
average and peak concentration of 1 to 
10 mg/m’ during weighing and transfer 
operations. 

Environmental Release/Disposal. The 
Importer states (hat at each customer's 
site, less than 10 kg/yr of the new 
chemical will be*released into the air 
and from 100 to l/)00 kg/yr released into 
the water of a waste treatment plant or 
publicly owned treatment works 
(POTW) during 2 to 3 hr/da, 75/yr. Dyed 
yam waste and fabric trimmings 
containing trace amounts of the new 
substance will be Incinerated or 
disposed of by an approved landfUL 

PMN 81-211 

Close of Review Period. July 28,1981. 

Importer's Identity, Claimed 
confidential business information. 
Organizational description provided: 

Annual sales—In excess of $500 
million. 

Importing site—Middle Atlantic U.S. 
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Standard Industrial Classification 
Code—2865. 

Specific Chemical Identity, Claimed 
confidential business information. 
Generic name provided; Aromatic 
disazo ^e. 

Use, The importer states that the PMN 
substance will be used in an industrial 
use as dyestuff for fibers and fabrics. 


Impoct Estimates 
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Physical/Chemical Properties 

Appearance—Odorless, yellow 
granular solid. 

Melting point—>300" C 

Decomposition point—>240* C 

Water solubility at 20* C—100 g/L 

pH-{10g/l)7. 

Environmental Test Data 

Biodegradation—25-50% (static 
method, photometric determination). 

Toxicity Data. 

Oral LDm (rat)—>5 g/kg. 

Ames test—^Negative. 

Skin irritation (rabbit)—Nonirritating. 

Eye irritation (rabbit)—Nonirritating. 

Exposure. The importer states that at 
each customer's site, one to three 
processing workers will have inhalation 
and skin exposure to the new substance 
for 2 to 3 hr/da, 70 to 100 da/yr. at an 
average and peak concentration of 1 to 
10 mg/m* during weighing and transfer 
operations. 

Environmental Releose/Disposal. The 
Importer states that at each customer's 
site, less than kg/yr of the new chemical 
will be released into the air and from 
100 to 1,000 kg/yr released into the 
water of a waste treatment plant or 
publicly owned treatment works 
(POTW) during 2 to 3 hr/da. 75 to 100 
da/yr. Dyed yam waste and fabric 
trimmings containing trace amounts of 
the new substance will be incinerated or 
disposed of by an approved landfill 

PMN 61-212 

Close of Review Period. July 28,1961. 

Importer*s Identity. Claimed 
confidential business Information. 
Organizational description provided: 

Annual sales—In excess of $500 
million. 

Importing site—Middle Atlantic U.S. 

Standard Industrial Classification 
Code—2865. 

Specific Chemical Identity. Claimed 
confidential business information. 


Generic name provided: Aromatic 
disazo ^e. 

Use. Ine importer states that the PMN 
substance will be used in an industrial 
use as dyestuff for fibers and fabrics. 


Import Estimates 
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Physical/Chemical Properties 

Appearance—Odorless, brown 
granular solid. 

Melting point—>155* C. 

Decomposition point—>250* C. 

Water solubility at 20* G—70 g/l 

pH-<10g/l) 7-8, 

Environmental Test Data 

Biodegradation—50-100% (static 
method, photometric determination). 

Accumulation in fish tissues—None. 

48*hour LCm (Killi Fish)—3.160 mg/L 

Toxicity Data 

Oral LDm (rat)—>10 g/kg, 

Ames test—Negative. 

Skin irritation (rabbit)—Slightly 
irritating. 

Eye irritation (rabbit)—Slightly 
irritating. 

Inhalation risk (rat>—No deaths after 
7-hour exposure. 

Exposure. The importer states that at 
each customer's site, one to three 
processing workers will have inhalation 
and skin exposure to the new substance 
for 2 to 3 hr/da, 70 to 100 da/yr. at an 
average and peak concentration of 1 to 
10 mg/m* during weighing and transfer 
operations. 

Environmental Release/Disposal. The 
importer states that at each customer's 
site less than 10 kg/yr of the new 
chemical will be released into the air 
and from 100 to 1,000 kg/yr released into 
the water of a waste treatment plant or 
publicly owned treatment works 
(POTW) during 2 to 3 hr/da. 75 to 100 
da/yr. Dyed yam waste and fabric 
trimmings containing trace amounts of 
the new substance will be incinerated or 
dispK>sed of by an approved landfill 

PMN 81-213 

Close of Review Period. July 28,1981. 

Importefs Identity. Claimed 
confidential business information. 
Organizational description provided: 

Annual sales—In excess of $500 
million. 

Importing site—Middle Atlantic U.S. 

Standard Industrial Classification 
Code—2865. 


Specific Chemical Identity. Claimed 
confidential business information. 
Generic name provided Aromatic 
disazo dye. 

Use. TTic importer states that the PMN 
substance will be used in an industrial 
use as dyestuff for fibers and fabrics. 


Import Estimates 
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Physical/Chemical Properties 

Appearance—Odorless, brown 
granular solid. 

Melting point—>300* C. 

Decomposition point—>200* C. 

Water solubility at 20* C-00 g/l 

pH—(lOg/l) 7. 

Environmental Test Data 

Biodegradation—<10% (static method 
photometric determination). 

Accumulation in fish tissues—None. 

48-hour LC,. (KUU Fish)—795 mg/l 

Toxicity Data 

Oral LDm (rat)—>8.8 g/kg. 

Ames test—Negative. 

Skin irritation (rabbit)—Slightly 
irritating. 

Eye irritation (rabbit)—^Nonirritaiinj? 

Exposure. The importer states that at 
each customer's site, one to three 
processing workers will have inhalation 
and skin exposure to the new substance 
for 2 to 3 hr/da, 70 to 100 da/yr. at an 
averaM and peak concentration of 1 to 
10 mg/m* during weighing and transfer 
operations. 

Environmental Release/Disposal. The 
importer states that at each customer s 
site less than 10 kg/yr of the new 
chemical will be released into the air 
and from 100 to 1,000 kg/yr released into 
the water of a waste treatment plant or 
publicly owned treatment works 
(POTW) during 2 to 3 hr/da. 75 to 100 
da/yr. Dyed yam waste and fabric 
trimmings containing trace amounts of 
the new substance will be incinerated or 
disposed of by an approved landfill. 

PMN 61-214 

Close of Review Period. July 28.1981. 

Importer's Identity. Claimed 
confidential business information. 
Organizational description provided: 

Annual sates—In excess of $500 
million. 

Importing site—Middle Atlantic U.S. 

Standard Industrial Classification 
Code—2865. 
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Specific Chemical Identity, Claimed 
confidccUal businegs informatioiL 
Generic name provided: Aromatic 
disazo dye. 

Use, The importer states that the FMN 
substance will be used In an industrial 
use as dyestuff for fibers and fabrics. 

Import Estimates 
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l^hytical/Chemkxil Properties 

Appearance—Odorless, orange 
granular solid. 

Melting point—>360* C 

Decomposition point—>240* C 

Water solubility at 20* C—Soluble. 

pH-{50 8/1)9. 

Fm viroamenlel Test Data 

Biodegradation—10-25% (static 
method, photometric determination). 

Toxicity Data 

Oral LX)m (rat)—>5 g/kg. 

Ames test—Negative. 

Skin irrilatioa (rabbit)—Slightly 
irritating. 

Eye irritation (rabbit)—Slightly 
irritating. 

Intraperit. LOm (mouse)—1.6 g/kg. 

Exposure, The i^orter states that at 
each customer’s site, one to three 
processing workers will have inhalation 
ami skin exposure to the new substance 
for 2 to 3 hr/da, 70 to 100 da/yr, at an 
average and peak concentratioa of 1 to 
10 mg/m* during weighing and transfer 
operations. 

Enyiranmental Release/DisposaL The 
importer states that at each customer^! 
site, less than 10 kg/yr of the new 
chemical will be released Into the air 
and from 100 to 1.000 kg/yr released Into 
the water of a waste treatment plant or 
paMidy owned treatment works 
(POTW) during 2 to 3 hr/da. 75 to 100 
da/>T. Dyed yam waste and fabric 
trimmings containing trace amounts of 
the new substance will be Incinerated or 
disposed of by an approved landfitl. 

PMN 61^15 

Chee of Review Period, July 28.1961. 

importer's identity. Claimed 
confidential business information. 
Organizational description provided: 

Annual sales—In excess of $500 
million. 

Importing site—Middle Atlantic U.S 

Standard Industrial Qassiflcation 
Code—2865. 


Specific Chemical Identity, Claimed 
confidential business information. 
Generic name provided: Aromatic 
disazo dye. 

Use, The importer states that the FMN 
substance will be used in an industrial 
use as dyestuff for fibers and fabrics. 


Import EaUmataa 
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Physical/Chemical Properties 

Appearance—Odorless, blue granular 
solid. 

Melting point—300* C. 

Water solubility at 20* C.—40 g/l. 

pH-{50g/l)5. 

Environmental Test Data 

Biodegradation—10-25% (static 
method, photometric determination). 

Toxicity Data 

Oral LDm (rat)—>5 g/kg. 

Ames test—Negative. 

Skin irritation (rabbit)—Irritating. 

Eya irritation (rabbit)—Nonirritatlng. 

Intcrperit LDt* (mouse)—209-700 mg/ 
kg- 

Exposure, The importer states that at 
each customer's site, one to three 
processing tvorkers will have Inhalation 
and skin exposure to tfie new substance 
for 2 to 3 hr/dau 70 to 100 da/yr. at an 
averse and peak ooncentration of 1 to 
lOmg/m* during weighing and transfer 
operations. 

En vironmentaJ Release/DisposaL The 
importer states that at each customer's 
site, less than 10 kg/yr of tiie new 
ch e mical will be released into tlie air 
and from 100 to 1,000 kg/yr released into 
the water of a waste treatment plant or 
publicly owned treatment works 
(POTW) during 2 to 3 hr/da, 75 to 100 
da/yr. Dyed yam waste and fabric 
trimmings containing trace amounts of 
the new substance will be incinerated or 
disposed of by an approved landfill. 

PMN 81-218 

Close of Review Period, July 28,1981. 

Importer's Identity, Claimed 
confidential business information. 
Organizational dexcription provided: 

Annual sales—In excess of $500 
million. 

Importing site-middle Atlantic U.S. 

Standard Industrial Classification 
Code—2865. 

Specific Chemical Identity, Claimed 
confidential business information. 


Generic name provided: Aromatic 
disazo dye. 

Use, The Importer states that the PMN 
substance will be used in an industrial 
use 88 dyestuff for fibers and fabrics. 


import EsSmsIes 
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Physicol/Chemical Properties 

Appearance—Odorless, yellow 
granular solid. 

Melting point—>300* C 

Decompositiem point—>180* C 

Water solubility at 20C—^ g/L 

pH-(10g/l)7. 

Environmental Test Data 

Biodegradation—10-25% (static 
method, photometric determination). 

Toxicity Data 

Oral LOm (rat}—5 g/kg. 

Skin irritation (rabbit}—Slightly 
irritating. 

Eye Irritation (rabbit)—Nonirritating. 

Exposure, The importer states that at 
each customer’s site one to three 
processing workers will have inhalation 
and skin exposure to die new substance 
for 2 to 3 hr/da, 70 to 100 da/yr. at an 
averam and peak ooncentration of 1 to 
10 mg/m* during weighing and transfer 
operations. 

Environmental Release/DisposaL The 
importer states that at each customer's 
site, less than 10 kg/yr of the new 
chemical will be r^eased into the air 
and from 100 to 1.000 kg/yr released into 
the water of a waste treatment plant or 
publicly owned treatment works 
(POTW) during 2 to 3 hr/da, 75 to 100 
da/yr. Dyed yam waste and fabric 
trimmings containing trace amounts of 
the new aubatance will be incinerated or 
disposed of by an approved landfilL 

Dated: May Z2.1981. 

Edward A Kletn. 

Director, Chemicai ControiDivision, 
pit Ooc. ei-lAST FM a45 

anjjNQ cooc tsis-si-ii 


(OPP 50031; TSH-FI1L-1843-3) 

JRB Aaaociatea, Inc.; Transfer of Data 
to Contractor 

AOENCv: Environmental Protection 
Agency (EPA). 

Acnofi: Notice. 
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summary: EPA*s contractor. JRB 
Associates. Inc* (JRB) of McLean. 
Virginia, is assisting the agency in the 
review and utilization of Information 
related to epidemiology and toxicology 
which is submitted under sections 5 and 
8 of the Toxic Substances Control Act 
(TSCA). Some of this information may 
be claimed to be confidential 
DATf: The transfer of information to JRB 
will begin no sooner than June 12.1961. 
FOR FURTHCR INFORMATION CONTACT: 
John B. Ritch. Jr.. Director. Industry 
Assistance Officer (TS-799). Office of 
Toxic Substances. I^vironmental 
Protection Agency. 401 M St.. SW., 
Washington. D.C 20460. Toll Free: (800- 
424-0065). In Washington: (202-544- 
1404). 

SUPPLEMENTARY INFORMATION: Under 
section 5 of TSCA. manufacturers and 
importers are required to submit 
Premanufacturer Notices (PMN*s) which 
may include health and safety studies. 
JRB will assist in the review of 
epidemiologic data of the PMN's. Under 
section 8(a)« EPA may obtain certain 
types of existing information from 
industry on specified chemicals, 
including data on exposure, 
recordkeeping, production, 
manufacturing and use levels, and 
number of workers exposed. JRB will 
assist in the use of this information to 
determine the feasibility of 
epidemiologic studies to be sponsored 
by EPA or by industry through the 
authority of secti on 4 of TSCA. 

Pursuant to 40 CFR 2.306(j), EPA has 
determined that in certain instances it 
will be necessary for JRB to have access 
to confidential business information to 
satisfactorily perform its work under 
this contract. In accordance with 
provisions of its contract. No. 68-01- 
628a with EPA. JRB is required to 
safeguard from any unauthorized 
disclosure the confidential business it 
received from EPA. Information 
generated by JRB from its review of 
confldential business information will 
also be treated as confidential 

JRB has been authorized under the 
EPA TSCA Confidential Business 
Information Security Manual to have 
access to confidential business 
information. EPA has approved JRB*s 
facilities and found them to be in 
compliance with the requirements of the 
Security Manual. JRB is required to treat 
all TSCA confidential business 
information in accordance with the 
requirements of that manual and its 
personnel will be required to sign a 
nondisclosure agreement before they are 
permitted access to such information. 

(Secs. 5 and 8.90 Stat. 2002 (15 U.S.C 2001 et 
seq.: Pub. L 94-480)) 


Dated: May 8.1981. 

Warren R. Muir. 

Deputy AsMisiant Administrator for Toxic 
Substances. 

ini Ooc n-itus nM s-Kat: i45 m| 
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(Pf-22a P-N-FRL-1$43-8| 

Reuter Laboratorlee, Inc4 Filing of 
Pesticide Petition 

agency: Environmental Protection 
Agency (EPA). 

action; Notice._ 

8UMMARY: This notice axmounces that 
Reuter Laboratories. Inc., has submitted 
8 pesticide petition proposing that an 
exemption from the requirement of a 
tolerance be established for insecticide 
Nosema /oevstae* 

ADDRESS: Written comments to: 

Franklin D. R. Gee. Product Manager 
(PM) 17. Registration Division (TS-767), 
Office of Pesticide Programs. 
Environmental Protection Agency. 401 M 
Si SW.. Washington. D.C. 20460. 

Written comments may be submitted 
while a petition is pending before the 
agency. The comments are to be 
identified by the document control 
number **(PF-228)'* and the petition 
number 1F2491. Written comments filed 
pursuant to this notice will be available 
for public inspection in the product 
manager's office from 8.90 a.m. to 490 

f ).m.. Monday through Friday, except 
egal holidays. 

FOR FURTHER INFORMATION CONTACT: 
Franklin D. R. Gee (703-657-7028). 
SUPPLEMENTARY INFORMATION: EPA 
gives notice that Reuter Laboratories. 
Inc.. 2405 James Madison Highway. 
Haymarkel VA 22060 has submitted a 
pesticide petition proposing that 40 CFR 
Part 180 be amended by establishing an 
exemption from the requirement of a 
tolerance for the insecticide Nosema 
locustae when applied to all raw 
agricultural commodities. 

(Sec 406(d)(1). 68 SUt 51Z (7 U.aC 1S8)) 
Dated: May 26.1961. 

Douglas D. Campt. 

Director, Registration Division, Office of 

Pesticide Ptvgrams. 

im Doc. tl-ieiss FUmS MS ui) 

BIUJNO COOC 


I0PTS-S90S1; TSH-FRL-1S43-5I 

Surface Modified Silica; 
Premanufacture Exemption 
Application 

agency: Environmental Protection 
Agency (EPA). 


action: Notice. 


summary: Section 5(a)(1)(A) of the 
Toxic Substances Control Act fTSCA] 
requires any person intending to 
manufacture or import a new chemical 
substance for a commercial purpose in 
the United States to submit a 
premanufacture notice (PMN) to EPA at 
least 00 days before he commences such 
manufacture or import. Under section 
5(h) the Agency may. upon application, 
exempt any person bom any 
requirement of section 5 to permit such 
person to manufacture or process a 
chemical for test marketing purposes. 
Section 5(h)(6) requires EPA to issue a 
notice of receipt of any such application 
for publication in the Federal Register. 
This notice announces receipt of an 
application for an exemption from the 
premanufacture reporting requirements 
for test marketing purposes and requests 
comments on the appropriateness of 
granting the exemption. 

DATE: The Agency must either approve 
or deny this application by June 27,1981. 
Persons should submit written 
comments on the application no later 
than June 17.1981. 

ADDRESS: Written comments to: 
Document Control Officer (TS-793). 
Management Support Division. OfBce of 
Pesticides and Toxic Substances, 
Environmental Protection Agency, Rm. 
&-4<n. 401 M St.. SWh Washington. DC 
20460 (202-426-2610). 

FOR FURTHER INFORMATION CONTACT. 
Michael Brown, Chemical Control 
Division frS-794). Office of Toxic 
Substances. Envininmental Protection 
Agency. Rm. E-335,401 M St.. SW., 
Washington. DC 20460 (202-755-1150). 

SUPPLEMENTARY INFORMATION: Under 
sccHon 5 of TSCA (90 Stat. 2012 (15 
U.S.C. 2604)). any person who intends to 
manufacture or import a new diemical 
substance for commercial purposes in 
the United States must submit a notice 
to EPA before the manufacture or import 
begins. A *‘new" chemical substance is 
any chemical substance that is not on 
the Inventory of existing chemical 
substances compiled by EPA under 
section 8(b) of TSCA. ^A first 
published the initial Inventory on June 1, 
1979. Notices of availability of the 
Inventory were published in the Federal 
Register on May 15,1979 (44 FR ZSSSa* 
Initial) and July 29.1980 (45 FR 60544- 
Revised). The requirement to submit a 
PMN for new chemical substances 
manufactured or imported for 
commercial purposes became effective 
on July 1,1979. 

Action 5(a)(1) requires each PMN to 
be submitted In accordance with section 
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5(d) and any applicable requirement of 
chemical substances that are subject to 
testing rules under section 4. Section 
5(b)(2) requires additional information 
in PMN*i for substances which EPA, by 
rules under section 5(b)(4), has 
determined may present unreasonable 
risks of injui^to health or the 
environment 

Section 5(h), '^Exemptions,*" contains 
several provisions for exemptions from 
some or all of the reouirements of 
section 5. In particular, section 5(h)(1) 
authorized EPA, upon application, to 
exempt persons from any requirement of 
section 5(a) or section 5(b) to permit the 
persons to manufacture or process a 
chemical substance for test marketing 
purposes. To grant such an exemption, 
the Agency must find that the test 
marketing activities will not present any 
unreasonable risk of injury to health or 
the environment. EPA must either 
approve or deny the application svithin 
45 days of Its receipt and the Agency 
must publish a notice of its disposition 
in the Federal Register. If EPA grants a 
lest marketing exemption, it may Impose 
restrictions on the test marketing 
activities. 

Under section 5(h)(6), EPA must 
publish in the Federal Register a notice 
of receipt of an application under 
section 5(h)(1) immediately after the 
Agency receives the application. The 
notice identifles and briefly describes 
the application (subject to section 14 
confidentiality restrictions) and gives 
interested persons an opportunity to 
comment on ft and whether EPA should 
grant the exemption. Because the 
Agency must act on the application 
within 45 days, interested persons 
should provide comments within 15 days 
after the notice appears In the Federal 
Register. 

I^A has proposed Premanufacture 
Notification Requirements and Review 
Procedures published in the Federal 
Register of January la 1979 (44 FR 2242) 
and October 16.1979 (44 FR 59764) 
containing proposed premanufacture 
rules and notice forms. Proposed 40 CFR 
72815 (44 FR 2268) would implement 
section 5(h)(1) concerning exemptions 
for test marketing and indudes 
proposed 40 CFR 720.1S(c) concerning 
the section 5(h)(e) Federal Register 
notice. However, these requirements are 
not yet in effect In the meantime. EPA 
l^s published a statement of Interim 
Policy published in the Federal Register 
of May 15, 1979 (44 FR 28564) which 
applies to PMN*s submitted prior to the 
promulgation of the rules and notice 
forms. 

Interested persons may, on or before 
17, 1981 submit to the Document 
Control Officer (TS-793), Management 


SuppoH Division. Office of Pestiddes 
and Toxic Substances. Rm. E-401.401 M 
SU SW., Waahin^on. DC 20460, %vritten 
comments regarding this notice. Three 
copies of all comments shall be 
submitted, except that individuals may 
submit single copies of comments. The 
comments are to be identified wiA the 
document control unmber "(OPTS- 
59051).** Comments received may be 
seen in Rm. E--401 at the above office 
between 8:00 a.m. and 4:00 p.m.. Monday 
through Friday exduding legal holidays. 

(Sec. 5,90 Stat. 2012 (15 U.S.C 2604)) 

Dated: May 27,1061. 

Edward A. Kkln. 

Director* Chemical Control Divigioivi 
TM 81-12 

The following summary is taken from 
data submitted by the manufacturer in 
the test marketing exemption 
application. 

Close of Review Period, June 27,1981. 

Manufacturers Identity. Claimed 
confidential business information. 

Specific Chemical Identity. Claimed 
confidential business information. 
Generic name provided: Organohalo- 
modified silica. 

Use. Industrial elastomer additive. 

Production Estimates, The 
manufacturer states that 470 kg of the 
substance will be manufactured for test 
marketing purposes. 

Physical/Chemicai Properties, No 
data were submitted. 

Toxicity Data, (Based on analogous 
substance). 

LDw—>5 gm/kg. 

Exposure. The manufacturer states 
that skin and inhalation exposure may 
occur involving six workers during 
manufacture and four during processing 
with average and peak concentrations of 
1.1 and 1.65 mg/m * respectively. 

Environmental Release/Disposal, The 
submitter states that up to 571^ of the 
new substance may be released into the 
air and up to 64 kg to land during 
manufacturing of the new substance. 

(FK Doc n-ISM9 FUmI «fli| 
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(OPTS S0029; TSH-fRL-1S43-2) 

Versar, Inc^ Transfer of Data to 
Contractor 

agency: Environmental Protection 
Agency (EPA). 

ACTION: Notice of Data Transfer. 

SUMMARY: EPA will transfer to its 
contractor, Versar, Inc. of Springfield, 
Virginia, information which has been or 
will be submitted by manufacturers and 
importers under sections 5,8(a), and 0(b) 


of the Toxic Substances Control Act 
(TSGA). Some of the information may be 
claimed to be conndential. Versar will 
review this information and use it to 
produce exposure assessments of 
premanufacture chemicals, chemicals 
which may require testing to determine 
risk, and chemicals which may require 
regulation. 

date: The transfer of data submitted to 
EPA and claimed to be confidential will 
occur no sooner than June 17.1981. 

FOR FURTHER INFORMATION CONTACT: 
John B. Ritch, Jr^ Director. Industry 
Assistance Office, Office of Toxic 
Substances, Environmental Protection 
Agency, 401 M St., SW., Washington. 
D.C 2048a Toll-free: (000-424-9065), In 
Washington. D.C (554-1404). 

SUPPLEMENTARY INFORMATION: Under 
TSGA, EPA must determine whether or 
not certain chemical substances or 
mixtures may present an unreasonable 
risk of injury to health or the 
environment from their manufacture, 
processing, distribution in commerce, 
use. or disposal. As a component of the 
unreasonable risk determination, the 
agency must determine whether or not 
there is potential for human or 
environmental exposure to the 
substances or mixtures in question. To 
accomplish this, EPA will require the 
assistance of outside experts. EPA has 
selected Versar, Inc. of Springfield, 
Virginia, to assist it in determining if 
there is potential human or 
environmental exposure to certain 
chemical substances or mixtures 
(Contract No. 66-01-6271). 

Under 40 CFR 2.306(j). EPA has 
determined that it may need to disclose 
Confidential Business Information to 
Versar, Inc. Under the terms of the 
contract. EPA will provide Versar with 
information submitted in 
Premanufacturing Notices (PMN’s) on 
chemical identity, product formulation, 
and specific processes used to 
manufacture or process new chemical 
substances, as well as other Information 
related to the uses, release rates, and 
exposure levels of new chemical 
substances. In addition, EPA will 
provide Versar %vith similar information 
on chemical substances obtained from 
the TSGA initial Inventory of Chemical 
Substances (section 8(b)] and 
submissions under prospective section 
8(a) rules. 

Versar is legally required under the 
terms of its contract to safeguard from 
any unauthorized disclosure the 
confidential business information it 
reviews. Any reports it prepares using 
this information will also be treated as 
confidential. 
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Since Versar will review information 
claimed to be confldentiaL EPA is 
publishing this notice to inform all 
submitters of PMN’s. inventory (section 
6(b]), and section 8(a) information that 
Versar will receive Confidential 
Business Information from EPA. After 
completing the exposure assessments, 
Versar will return the Confidential 
Business Information to EPA. 

Versar's security plan and facilities 
have been inspected by EPA and found 
to be in compliance with the TSCA 
Confidential Business Information 
Security Manual. Versar is required to 
treat all TSCA confidential business 
information in accordance with the 
requirements of that manual, and its 
personnel will be required to sign a 
nondisclosure agreement before they are 
permitted access to such information. 

Dated: May 5,1961. 

Warren R. Muir, 

Deputy Assistani Administrator far Toxic 
SubstancM. 

im Ow. ai-iem a4S Ml 

aajjNO coos ssaa- ii M 


(PH-fRL-1S41-a; OPP-001411 

FIFRA Scientific Advisory Panel; 
Open Meeting 

aqsncy: Environmental Protection 
Agency (EPA), 

ACnOH; J^Jotice of meeting._ 

summary: There will be a threeHlay 
meeting of the Federal Insectidde, 
Fungicide, and Rodenticide Act (FIFRA) 
Scientific Advisory Panel to present 
dedskm options being considered by the 
agency to conclude the rebuttable 
presumptions against registration 
(RPAR) on creosote, inorganic 
arsenicals. and pentachlorophenol 
(wood preservatives) (46 FR13020, Feb. 
19.1081). The meeting will be open to 
the public. 

DATES: Wednesday through Friday, June 
17-19.1981, from 8:30 a jn. to 5:00 p.m. 
address: The meeting will be held at 
the: Hospitality House. 2000 Jefferson 
Davis Highway, Arlington, VA 22202. 
FOR FURTHER INFORMATIOM CONTACT; 
Philip H. Gray, Jr., Executive Secretary, 
FIFRA Scientific Advisory Panel (TS- 
766C). Office of Pesticide Programs. Rm. 
915D. CM<>2,1921 Jefferson Davis 


Highway, Arlington, VA 22202, (703- 
557-0625). 

SUPPLEMENTARY INFORMATION: The 
agenda for this meeting is: 

1. Presentation of the decision options 
being considered by the agency to 
conclude the RPARs on creosote, 
inorganic arsenicals, and 
pentachlorophenol. 

2. Completign of any unfinished 
business from previous Panel meetings. 

3. In addition, the agency may present 
status reports on other ongoing 
programs of the Office of Pesticide 
Programs. 

Copies of draft documents concerning 
item 1 may be obtained by contacting; 
Joan Warshawsky, Special Pesticides 
Review Division (1^791), Rm. 71IB, 
CM#2,1921 Jefferson Davis Highway, 
Arlington, Va 22202 (703-557-7460). 

Interested persons wishing to attend 
or submit a paper should contact Philip 
H. Cray, Jr., at the address or phone 
number listed above to conform the 
meeting and agenda. Interested persons 
are permitted to file written statements 
before or after the meeting, and may, 
upon advance notice to the Executive 
Secretary, present oral statements to the 
extent that time permits. All statements 
will be made part of the record and will 
be taken into consideration by the Panel 
in formulating comments or in deciding 
to waive comments. Persons wishing to 
make oral statements must notify the 
Executive Secretary and submit the 
required number of copies of a summary 
no later than June 15,1981. 

Individuals who wish to file written 
statements are advised to contact the 
Executive Secretary in a timely manner 
to be instructed on the format and the 
number of copies to submit to ensure 
appropriate consideration by the Panel 

The tentative dates for the next 
Scientific Advisory Panel meeting are 
July 15-17,1981. 

(Sec. 25(d) FIFRA. at amended) 

Dated: May 21,1661. 

Edwin L. Johnson, 

Deputy Assistant Administrator for Pesticide 
Programs. 

|Fk^ Doc. tVtMta RM S-1-ai. M ml 
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FEDERAL COMMUNICATIONS 
COMMISSION 

I Report No. A-32] 

AM Broadcast AppUcatlont Accepted 
for Filing and Notification of Cut-Off 
Date 

Released May 29.1981. 

Cut-Off Date: Jnly la 1961. 

Notice is hereby given that the 
applications listed in the attached 
appendix are hereby accepted for filing. 
They will be considered to be ready and 
available for processing after July 10. 
1981. An application, in order to be 
considered with any application 
appearing on the attached list or with 
any other application on file by the close 
of business on July 10.1981, which 
involves a confiict necessitating a 
hearing with any application on this list, 
must be substantially complete and 
tendered for filing at the close of 
business on July 10.1981. 

Petitions to deny any application on 
this list must be on file with the 
Commission no later than the close of 
business on July 10,1981. 

BP-8OO0O7AD WORL, Estonviile, Florida. 
Sudbrink Broadcasting of Central Florida. 
Inc.. Haa: 1270 klir. 5 kW, D. Req: 1270 
kHx, 5 kW. DA-N. U 

BP-810220AC WSBY. Salisbuiy. Maryland. 
Mardet Communications, tn^ Hat: 960 
kHs, 1 kW. 5 kW-LS. DA-2. U. Req: 960 
kHz. 5 kW. DA-Z. U 

BP-810302AA KCUD. Banning. California. 
Frederick R. Cote, Has: 1490 kHz. 250 W, U. 
Req: 1490 kHz. 250 W, 1 k W-LS. U 
BP-810306AC (new), Ml. Pleasant 
Tennessee, Radio Maury County, Inc.. Req: 
1460 kHz. 500 W. D 
BP-810309AO KPRM. Park Rapida. 
Minnesota. De La Hunt Broadcasting 
Corporation, Has: 1270 khz. 5kW. D, Req: 
870 kHz, 1 kW. 25 kW-LS. DA-N. U 
BP-810320AA (new), Chula Vista. California. 
LDA Broadcasting. Inc., Req: 1040 kHz. 1 
kW. DA-2, U 

BP-610I10AP KBWA. Wllllami. Arizona. 
Benito Soho and Stanley Soho dA>/®* 
SOHO Broadcasting. Has: 1240 kHz, 250 W. 
1 kW-LS. U. Req: 1180 khz. 280 W, 10 kW- 
LS.U 

BF-810417AH KORO. Pasco, Washington. 
KlXt Inc., Has: 910 kiiz. I kW. a Req: 870 
kHz.250W. 10 kW-LS,U 
Federal Communlcatiocui Commission. 
William J. Tricarioo, 

Secretory. 

(PZ Doe. n-iasasPiM s-vaL esi •ml 
aiujNo cooc 


Notification Uat 

List of new stations, proposed changes in existing stations, deletions, and corrections in assignments of Canadian 
standard broadcast stations modifying the assignments of Canadian broadcast stations contained in the Appendix to tho 
Recommendations of the North American Regional Broadcasting Agreement Engineering Meeting January 30,1941. 
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Federtl CommunlcatloQs CommisiHon. 
William |. Tricarko. 

Secretary. 

(m Oo& fl-lSSM Plkid 9 - 1 ^. 94 } oai| 
SlUJIlOCOOf i 711 . 0 V« 


(FCC 61-2S5( CC Oodcet No. M-766; 
Transmmil Not. 191 and 273| 

RCA American Communications, Inc4 
Revisions to Tariff F.C.C. Nos. 1 and 2 

By the Commission: Chninnan Fowler 
tbf iaining from votins; Commissioner 
Fogarty concurring In the result: 

Commisflosier femes absent 

In the matter of RCA American 
Commanications, Inc.. Rervisions to 
Tariff F.Ca Nos. 1 and 2; FCC 81-255; 
CC Docket Na 80-700; Transmittal Nos. 
191 and 273; (48 FR 11030); 

Memorandum Opinion and Order. 
Adopted: May 21.1981. 

Released; May 28 . 1981 . 

1. We instituted this proceeding to 
investigate revisions to Tariff Noa. 1 and 
2 filed by RCA American 
Communications, Inc. (RCA Ameiicom) 
under the above transmittals. RCA 
Amencan Communications, Inc., 84 FCC 
2d 3S3 (1980). The revisions, which we 
suspended for five months, would 
resU^cture RCA Amcricom*i domestic 
Mlcllite service offerings and 


substantially increase rates. Having 
examined the proposed tariff structure 
changes in light of the comments 
submitted by the parties to this 
Investigation, we find the revisions to be 
unfust and unreasonable in violation of 
Section 201(b) of the Communications 
Act. 47 U.S.C 201(b).* For this reason, 
we will not allow these revisions to 
become effective. 

I. Background 

2. Since 1976. RCA Americoro has 
operated a twO'Satellite system 
providing video and private line services 
for commercial government, and 
broadcast uses. The system provides 


' RCA Amaricoro haa mbmiltad a diracl caaa. to 
which reapoutive conunanta hava bars IDad hy lha 
Ad Hoc Tctgcooini ai i te atkma Uam Commlttea Itha 
Cofnmtiica): iht Chriatiaa Broadcaal Natworlu iac, 
(CBN): Eattrrn Mkrrowtva. Inc (EMI); Haritagt 
VllU^ Church and Mlaaionary PeUowahlp. 

(PTL TV): American Broadcaaling Companita, Inc. 
CBS Inc. and National Broadcaaling Company. Inc 
(tha Networhaf: Showtima EntertaimiMnl 
(Showtime); S^them Padfk Codununlcatlona Co. 
(SPCCh SoaUicm Satellite Syitema, Inc (Southern); 
and S^niah International Network. Inc (Spaniah). 
RCA Amerlcoo haa replied to theta commenta. 


among other things, servics to many 
cable television (CATV) distributors 
through a network of receive-only earth 
stations. 

3. In 1978. RCA Americom filed its 
currently effective tariff providing for 
fixed term transponder services. It 
features, among other things, full-time 
non>preemptible« unprotected service 
with a ten-year term ending In 1968 and 
an option to upgrade to protected 
service: full-time preemptible service 
with either a one-year or a 1983 term; 
and part-time daily service with a 1988 
term.*These services are offered to the 
general public under Tariff No. 1 and to 
other common carriers under Tariff No. 
2 . 

4. Under its Transmittal No. 191. filed 
on April 1. 196a RCA Americom 
proposes, among other things, to: (1) 


*Thlt hhns wat taiaally Ml for taw Ml if tton In 
nCA Americaa CaowwnkxUjanM, Me. Oodkat No. 
75-88 99 FOC 2d 420 (1076). The invealiipitioa wai 
dtfmadL however, pending oomplettofi of our 
mlcmakini procaadlas hi &a CompeiMve Carrier 
Ruhmakurg. Docket Na 79-252.77 POC 2d SOB 
{\m);,Purthmr N<Hice of Prttpmed RuhmoAin$,Slt 
FCC2d44S (1981). 
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replace the 1968 and 1963 Term eervlcea 
with shorter terms ending in 1986 and 
1962, respectively; (2) eliminate the 
unprotected and preemptible grades of 
service under the 1986 Term when back¬ 
up facilities are available and instead 
provide only the more costly protected 
grade of service: (3) eliminate the one- 
year term service; (4) increase the 
carrier's rates and rate of return; (5) 
lengthen the renewal notice periods 
from the present thirty days to two 
years for the 1966 Term service and one 
year for the 1982 service; and (6) replace 
the schedule of termination charges 
currently imposed for premature 
cancellation with non-cancellable 
service, thereby holding the customer 
liable for all charges for the balance of 
the term. Prior to our suspensioiu the 
revisions were scheduled to become 
effective on December 26, I960. 

5. In our order of investigation, we 
stated that we would initially focus on 
the proposed changes in tariff structure, 
and later, if warranted, would consider 
issues relevant to the proposed changes 
in rates. Alsa to facilitate our 
determination of lawfulness, we asked 
parties to comment on the 
circumstances under which a carrier 
may reasonably alter a long term service 
tariff prior to the expiration of the terms 
set out in the tariff. The following issues 
were then set for investigation (84 FCC 
2d at 3&I): 

(1) What {ustification should be 
submitted by a dominant carrier 
proposing to alter a long term service 
tariff? 

(2) Whether the changes proposed bv 
RCA Americom in Transmittal 191 in the 
structure of its Tariffs F.CC Nos. 1 and 
2, including the proposed changes in the 
length of the service terms, the 
termination liability, the elimination of 
certain grades of service, the 
requirement that certain customers 
upgrade their service, and the increase 
in the length of the renewal notice 
periods, would be just and reasonable 
and otherwise lawful under the tentative 
standard that a carrier may alter a long 
term service tariff only in accordance 
with the tariff itself or if it demonstrates 
that substantial cause exists to change 
the existing tariff terms? 

(3) Whether the changes proposed by 
RCA Americom in its tariff structure are 
just and reasonable and otherwise 
lawful? 

With respect to the second and third 
issues, the burden of introduction of 
evidence and burden of proof were 
placed on RCA Americom. 

a On March 3.1981, as part of its 
direct case, RCA Americom Tiled 
Tranamitla) Na 273 containing revised 


pages to Tariff Nos. 1 and 2 to become 
effective June 25,1981. The filing would, 
according to RCA Americom. remove 
the elements of the revisions filed under 
Transmittal No. 191 that the Commission 
had questioned in this investigation. In 
pertinent pari, it would restore the 
unprotected grade of service to the 1986 
Term and add a preemptible grade of 
service to the 1962 term: allow a credit 
to the termination liability of a 
prematurely cancelling customer if RCA 
Americom is able to find a suitable 
replacement: and, lastly, change the 
renewal periods for both the 1962 and 
1986 Term service to six months. EMI 
and Southern ask us to reject or suspend 
these latest revisions. 

II. Discussion 

A. Alteration of Long Term Service 
Tariffs 

7. We turn first to the comments on 
the proper standard for fudging the 
reasonableness under Section 201(b) of 
changes to long term service tariffs.* In 
our designation order, we expressed 
concern over the apparent unfairness of 
allowing a dominant carrier to freely 
change the terms of such a tariff at any 
time without cause, even though 
customers would remain bound by all 
provisions until the end of the service 
term. Accordingly, we asked for 
comment on whether and under what 
circumstances carrier-initiated changes 
to material provisions during a term 
would be just and reasonable. 

6. In response. RCA Americom argues 
that the regulatory framework 
established by the Act bestows on 
carriers a l^al right to unilaterally 
change tarifu which they have filed on 
their own initiative. Carriers, it says, are 
not required to obtain prior Commission 
approval before making changes In rates 
and practices or offering new services. 
Significantly, though. RCA Americom 
does not oppose application of the 
reasonableness standard we suggested 
in the designation order, namely, that a 
carrier may alter a long term tariff only 
in accordance %vith the terms of the 
tariff itself, or if it demonstrates that 
substantial cause exists to change the 
existing terms. Since the carrier foresees 
this policy change being ultimately 
incorporated into our Rules as a result of 
this Investigation, it asks us to do so 
only after further notice and comment 
and with sufRclent opportunity for all 


*S«cHoq 201(b) pcoridet in pertintfit pvt *All 
charset, pnetion, daialfioitioaa. and rcfolatioat 
for and in oocmacHon wUh tudi ocMnmunJcaUon 

Mrrvioa. ahall bt hial aod raaiooahk. and any tiidi 
ebarga. pracUca. ctaMlfkatioo. or regulatkin that is 
unhat or unreatooabU la kcraby dadarod to bo 
uoUarful • * •.** 


affected carriers to make suitable tariff 
revisions reflecting this new policy. 
Therefore. RCA Americom requests a 
grace period before any new rules are 
allowed to become effective. 

9. Those parties expressing an opinion 
on the question of when changes to a 
long term tariff are reasonable, generally 
agree with our suggested standi 
permitting changes in accordance with 
the tariff itself. The parties differ, 
however, on the level of Justification 
required in the absence of such a 
provision. EML for Instance, sufflests 
that any revision must initially be 
judged by some objective standard such 
as "just and reasonable" so as to protect 
the public against unreasonable carrier 
conduct Without such a standard it is 
fearful that changes would be justUied 
solely by timely tariff filings or inventive 
showings of substantial cause. PTL TV 
advocates our employing traditional 
concepts of fairness and proposes a 
standard of whether, under ^1 of the 
circumstances, the carrier has 
established by a preponderance of the 
evidence that the proposed changes are 
equitable. 

la Other parties propose more 
stringent levels of justification. The 
Committee, the Networks, and Spanish 
recommend a demonstration by the 
carrier of unique, direct and compelling 
public interest considerations as part of 
a threshold showing warranting a 
change. To illustrate, they acknowledge 
that a tariff change could be necessary 
to protect the continued availability of 
essential facilities used for national 
security purposes. If the threshold 
showing is made, these parties would 
further require the carrier to 
demonstrate by clear and convincing 
evidence after a hearing pursuant to 
Section 205 of the Communications Act. 
47 U.S.C S 205, that the Commission 
should prescribe rates and conditions 
different from those to which the carrier 
had been committed. 

11. CBN and Showtime take a 
somewhat different approach, in CBN's 
view, "substantial cause" exists only 
where, to changed drcumstanccs 
continuation of the existing tariff 
provisions would be confiscatory, or 
would result in a net reduction in 
service to the public. It states that this 
standard would allow the Commission 
to insure that neither the carrier nor the 
public would suffer any irreparable loss. 
Showtime su^osts that "substantial 
cause" wouldarise if the former tariff 
was so unrenumerativc as to be 
contrary to the public interest 

12. Our own analysis begins with the 
proposition that the statutory scheme 
permits carriers to initiate proposed 
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changes to their larifTs. Sea ATB^Tv, 

FCC, 487 F.2d 864 (2d Cir. 1973), Such 
changes subsequently become effective 
unless the Commission determines, 
cither on its initial review or after 
hcoring, that the new provisions are 
unjust, unreasonable, or otherwise 
unlawfiiL It is not our intent here to 
modify this statutory framework, es 
RCA Americom seems to suggest. To the 
contrary, we seek only to ascertain 
reasonableness where a carrier provides 
service under a comprehensive, 
cuntraetdike tariff scheme, and later 
seeks to modify material provisions 
during the term specihed in the tariff. 

For example, a carrier's original 
decisioo to offer customers the option of 
obtaining service for a particular term, 
say six years. Is of less concern than 
where a dominant carrier seeks to alter 
the length of a term, or other material 
provision midstream. Our statutory 
responsibilities dictate that we take into 
account the position of the relying 
customer in evaluating the 
reasonableness of the change.^ In 
somewhat analogous circumstances, we 
have considered other notions of 
customer fairness. RCA American 
Communications, Inc,, 84 FCC 2d 781 
(1981); MCI Telecommunications Corp„ 
Mimeo No. 25862, released February 7, 
1980, o/fc/81 FCC 2d 568 (1980). See also 
Tenn. y. ICC 590 F.2d 1187 (D.C. Cir. 
1978), where the court approved the 
l.C.C.* *8 balancing of the competing 
interests of customers and carriers in 
considering the reasonableness of a 
proposed tariff revision terminating 
service to a number of previously 
operating terminals; Livestock, ^uth, 
^uthwest. Central and Western 
Territories, 340 l.CC 418 (1974); Icing 
Service, U.S, Railroads, 343 ICC. 67 
(1973); Amoco Production Co, v, FPC 
491 F2.d 916 (10th Cir. 1973), 

13. This brings us to the question of 
the justification which we would expect 
a dominant carrier to provide in these 
circumstances. In balancing the carrier's 
right to adjust its tariff in accordance 
with Its business needs and objectives 
against the legitimate expectations of 
customers for stability in terra 
arrangements, wo conclude that the 
reasonableness of a proposal to revise 
niateiial provisions in the middle of a 


•Th« GmimUiioQ bat found domeitk MUUltt 
tuch RCA AmericxMii to be doaiinant. 
ijwi Is. fo huvi tho sbllity to oocitrol pHoot. 
Cofftpet/tir^ Caniar/tu/ffmaklng, Oocktl No. 79- 
2^ /{#porf ojidC3W^. as 2d 1 (1900). We 
hourrvtr. currently reexamining the proper 
^•lory UMtiiuRit or MteUlle carrtore. 

nwH Ncfvertheleis, for the time beii« It to 
aommenf end we consider the revtotofis here only 
jnwn the context of the preMnt regulatory 
traeieworti for tuch cerriers. 


term must hinge to a great extent on the 
carrier's explanation of the factors 
necessitating the desired changes at that 
particular time.* If a carrier can make a 
showing of substantial cause, its 
decision to alter tariff terms will be 
considered reasonable. As for the first 
port of our suggested standard where we 
state that a carrier may revise its tariff 
in accordance with its terms, we need 
not speculate on what kinds of 
provisions if included in a tariff at the 
onset of a term might give the carrier 
greater license to make subsequent 
modifications. We nevertheless note 
that the mere presence of some 
sweeping reservation to unilaterally 
change any and all terms and conditions 
of service will not serve to lessen our 
original concerns.* 

R, ReasonaMeness of the Proposed 
Revisions 

14. Against this background, we now 
consider the specific changes in tariff 
structure submitted in both Transmittal 
Nos. 191 and 273. To repeat, taken as a 
whole. RCA Americom has proposed 
extensive revisions to its current service 
offerings, the most significant of which 
relate to the length of the service terms, 
the termination liability, the elimination 
of certain grades of service, the 
requirement that some customers 
upgrade their service, and the length of 
the notice periods for renewal. 

15. In our designation order we 
expressed concern that RCA 
Americom's justification for the 
substantial changes proposed was 


*Thto typu of acnitiity to pirticuliiiy bnporUnl in 

■ markot tituatloci wharo cuitoiiMrr diolou to now 
tnrerciy llmitad aod UBjuaUflad cbongtt to long 
lenn larifTi could oparmta to reatrki coatomar choice 
when the maxltt 6099 baooma more oompetjtive aa 
wt envitiofi. 

* Wa havt not ignored RCA Americom*! 
Miggaidoo that any alandarda davutopod bt 
includad aa port of a rulemaking proceeding to give 
all poleotlatiy affectad partlea adequate nollce and 
■n opportunlly to comment, nor the currier'a 
•uggeatioa that we allow a graot period before any 
new rule adoptad here becomat effective in order Co 
permit affect^ carriert to make appropriate 
adhitimania to their current Uriffa. Aa noted aarUar. 
the Miggeatioo that we inatitute a aeparate 
rutemaking proceeding haa already beeo oontidered 
and reject^ by the Common Carrier Bureau. Mimao 
No. 0710S. released February 9, 1981. Tht Duraao 
reaaoned that alnoa thia proceeding wut deulgnad 
only to determine the Uwfuloeaa o4 apedfk 
propoaed rvviaiona. oonaolldating the inveatigeUao 
with a broad rulemaking prooeedlng would be 
unwiae and cause unneceaaafy deUyt. We see no 
batia to reconaider that dectoira here. In any event, 
RCA Americom conUnuet lo view our indufloo of 
this toiiie ea a precurtor to realruefUriog our Ruleu. 
To the contrary, our intent was merely lo cxoctoe 
care, by oonaldertng other views. In applying 
Section 2cn(b) of the Act lo aomewhat novel 
drcumatancea. Since we are neither amending our 
Rules nor adopting new polides, ere aee no need for 

■ grace period to allow carriert to change their 
lartffa. 


inadequate and should be pul to the test 
of an investigation. Rather than using 
the opportunity to demonstrate that the 
revisions are just and reasonable, 
however, RCA Americom has 
essentially retied on the amended pages 
in Transmittal No. 273 for its direct case. 
As explained earlier, this transmittal 
was filed concurrently with the carrier's 
direct case and was intended to be 
incorporated there. RCA Americom 
insists that this latest filing moots the 
issues we raised In the designation 
order. Since their newest revisions have 
been linked to this proceeding by RCA 
Americom and commented upon by the 
parties, we think it is appropriate lo 
consider their lawfulness in this 
investigation as well. 

1, Reductions in length of service 

16. RCA Americom proposes to 
eliminate its 1988 Term service, 
originally offered in 1976, and replace it 
with a 1966 Term service that would 
terminate on December 31,1988. 
Similarly, the carrier seeks to replace its 
1983 Term service with one ending on 
December 31,1982. RCA Americom 
claims the change is prompted by its 
inability lo accurately forecast the costa 
of service for a ten-year period. The 
carrier adds that the two-year terra was 
added expressly to provide an option for 
customers seeking a shorter 
commitment 

17. Under the circumstances, a six- 
year and a two-yoar term of service do 
not, in and of themselves, strike us as 
unreasonable on their face. Doth carrier 
and customer alike desire stability and 
continuity of service. Customers with 
established needs may well favor longer 
terms, but the option of a shorter term Is 
available when future business plans 
are unclear. The carrier, on the other 
band, benefits from the administrative 
convenience and financial security of a 
longer commitment and is willing to 
charge lower rates than for shorter tenn 
service. 

18. The fatal flaw in the instant case, 
however, is that there is no showing of 
substantial cause to reduce the length of 
the service term at this time. It does not 
follow from the carrier's asserted 
difflculties in predicting costs over a 
ten-year period that it must shorten the 
1983 Term service or eliminate the one- 
year and part-time daily services which 
it currently offers. And to the extent 
RCA Americom also would find support 
for its proposal in a claim that its 
service costs have increased, it has not 
attempted to demonstrate with 
particularity how these increased costs 
have necessitated changes in the length 
of the ten-year service term. Moreover, 
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any difficultiGS in predicting costs over 
an extended period for example, can be 
more simply and painlessly remedied 
merely by offerUig shorter renewal 
lengths. Indeed the carrier has failed to 
offer any persuasive evidence to support 
these proposed revisions even thou^ 
customers have indicated that these 
changes will adversely affect their well- 
established business plans and 
programming decisions. We therefore 
find that RCA Amorioom*s reduction of 
the length of service has not been 
iustified and hence, is unlawful under 
Section 201(b] of the Act 

2. Elimination of unprotected and 
preemptible grades of service 

19. RCA Americom*s original revision 
would have eliminated the unprotected 
and preemptible grades of service when 
facilities became available under its 
1980 Term, leaving only the more costly 
protected service. The carrier's latest 
filing, however, would restore these 
service grades to the 1980 Term. Under 
the circumstances, the carrier's 
willingness to continue its unprotected 
and preemptible service offerings makes 
it unnecessary to consider the 
reasonableness of the change originally 
proposed.^ 

3, Prohibition upon customer 
ierminotion of service 

20. Another of RCA Americom's 
proposed revisions would eliminate the 
termination charge currently imposed 
for the premature cancellation of 
service, and instead hold the customer 
liable for all charges remaining in the 
balance of the term. In other words, 
under this scheme, the cancelling 
customer, rather than the carrier, would 
effectively have the burden of finding 
another customer. According to RCA 
Amcricom's most recent proposal the 
carrier would assume greater 
responsibility for finding a suitable 
replacement customer and an 
appropriate credit would be issued 
against the charges owing for the 
remainder of the term, 

21. Several parties have questioned 
the inherent reasonableness of the new 
termination liability plan. Southern 
states that although the carrier's latest 
modification mitigates to some extent 
the patent unlawfulness of the original 
proposal, it could still leave customers 
in the position of having to pay 
unreasonably high termination charges. 
Southern's primary complaint in which 
EMI and STCC foin. is that even RCA 


* RCA AnMficom It of Om opinion th«1 itl 
c«Mlom«rt win tuboenbe lo the proteclad fmde. If 
this tndfOBMit provM correct il nny MBtn tnek to 
tiimiaete Ibn other eorvioe fmden. 


Amerioom's revised scheme would 
unjustly enrich the carrier for services 
not rendered. Rather than merely 
reimbursing the carrier for 
administrative and other 
nonrecoverable costs resulting from 
premature transponder cancellation, the 
parties argue that the proposed scheme 
would allow RCA Aroericom a profit 
margin as well. 

22. RCA Americom, however, views 
this provision as a necessary protection 
in the face of future satellite competition 
against premature abandonment of 
service by long term customers. Any 
customer not desiring the long term 
commitment, states the carrier, can 
simply opt for the shorter term. As a 
second reason, RCA Americom explains 
that an unexpected increase in satellite 
launch costs caused by the delay of the 
NASA space shuttle have forced it to 
devise some means of assuring that all 
transponders would continue to be filled 
for the lengths of the terms. Such a 
guarantee, according to the carrier, 
would enable it to seek a amaller rate 
increase for its services than would 
otherwise be required. 

23. As a separate matter, RCA 
Americom argues that the parties fail to 
realize that the cost of capital is a 
legitimate business expense. If deprived 
a return on investment In satellite 
facilitiea, it explains, it would be unable 
to pay the interest chaiges on 
outstanding debts or provide a return to 
shareholders. Moreover. RCA Americom 
points out that even when a customer 
cancels, the carrier must continue to 
bear the full cost of the satellite on 
which service was provided For these 
reasons. RCA Americom maintains it 
reasonably can claim the full tariffed 
rates until a replacement customer is 
found. 

24. The foregoing explanation, 
however, is insufOdent lo justify why 
the carrier must revise its termination 
liability acheme at this time. Nowhere 
has RCA Americom provided a 
particularized showing that the cxirrent 
fixed liability scheme inadequately 
compensates it now for present costs 
associated with a prematurely 
cancelling customer. Clearly, the mere 
prospect of competition sometime in the 
future, without more, is insuffident to 
support the revisions here. 

25. RCA Americom's generalized 
assertion of rising costs, absent more, is 
unpersuasive when balanced against the 
obvious harm to existing long term 
customers. Under the present scheme, 
for example, customers subscribing to 
the 1988 Term would be free of any 
termination liability after July 31.1984. 
Those customers would then be 
unrestrained to leave RCA Americom 


and pursue arrangements with other 
carriers on perhaps more favorable 
terms. Under the proposed revisionB, 
however, those same customers 
planning to terminate after july 31.1984 
could, for the first time, face a liability 
totaling millions of dollars.* For all these 
reasons, therefore, we find that RCA 
Americom has failed to demonstrate the 
lawfulness of this revision under Section 
201(b) of the Act 

4, Ndtice of renewal periods 

2a Under RCA Americom's existing 
tarifC, customers wishing to renew their 
service term need only give the carrier 
thirty days' written notice. The proposed 
revisions, however, contain a two-year 
advance notice period under the 1986 
Term and a one-year provision under 
the 1982 Term. We expressed concern in 
the designation order over the carrier's 
lack of justification of these changes. 
RCA Americom's most recent filing 
would change these notice periods to six 
months under both terms. 

27. RCA Americom submits that while 
it is difficult to predict future market 
conditions, the length of the renewal 
notice period Is a d^ision that the 
carrier is entitled to make as a matter of 
its discretion. Nevertheless, it states the 
change to six months was made in an 
effort to moot the controversy on this 
issue. 

28. We recognize the difficulty in 
predicting future market conditions and 
the carrier's understandable need for 
advance notice of a custOBer's decision 
whether or not to renew its transponder 
service. The parties have raised no 
serious objection to the six-month 
renewal p^od and the provision does 
not strike us as unreasonable. While the 
carrier has made no spedfic aigumcnts 
supporting the proposed revision we 
agree with its general allegation that the 
domestic satellite market is uncertain 
and that with the arrival of recently 
authorized entrants into the satellite 
market a thirty-day notice period would 
not give the carrier sufficient time to 
avoid a possible revenue loss. For all 
these reasons we find there is cause for 
RCA Americom to alter its notice of 
renewal periods to six months. 
Accordingly, we vrill allow the carrier to 
refile this provision pursuant to f 61.58 
of our Rules. 47 CFR 61.58, on five-days 
notice, 

Ul. RATE ISSUES 

29. The suspendin) tariff revisions also 
would have increased rates and the 


* A cufloaiQr Bub^cHbUif to RCA Amakoin't 
propoted 19SS Tonn Mnrico lanntnatins oo AafTMt 
1.19S4 woold bo Uoble fair raoro than kw aitUoo 
doUa/t In liability. 
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carrier's rate of retunt We decided in 
the designation order to defer 
consideration of these rate issues while 
we investigated the proposed changes in 
uriff structure. We indicated that once 
the structure issues were decided, we 
would examine the lawfulness of the 
rate proposals, if warranted 64 PCC 2d 
at 363.* In light of our findings of 
unlawfulness here, howe%'er, we need 
not consider the proposed changes in 
rates. Since these rates are inextricably 
linked to the proposed service terms 
which are different than the carrier's 
existing terms, they, too, cannot be 
allowed to become effective.*^ 

30. Accordingly, IT IS ORDERED. That 
the revisions to Tariff F.C.C Nos. 1 and 
2 filed by RCA Americom 
Commu^cations, Inc. under Transmittal 
No. 273 are incorporated into this 
invcstigatloil. 

3t. It is further ordered pursuant to 
Section 6136 of the Rules, 47 CFR 6136 
and Sections 4 (i) and (j) of the 
Communications Act 47 U.SC. 4 (i), (]), 
That the tarriff pages submitted under 
Transmittal Nos. 101 and 273 will be 
returned to RCA Americom 
Communications^ Inc. 

32. It is hulher ordered That this 
proceeding in Docket No. 66-766 is 
hereby terminated 

33. It is further ordered That a copy of 
this Order shall be published in the 
Federal Register. 

34. It is further ordered That this 
Order is effective upon adoption. 

Federal CommunksUons Commission, 

WUham J. Trkarioo, 

Seentary* 

(TV Doc. n-Msat FM S-l-tl; M «■) 
sujNO ooos srts-tvii 


IRepOft No. 6-23] 

TV Broadcast Appiicatlooa Accepted 
for Filing and Notification of Cut-Off 
Date 

Releeied: Moy za. 1961. 

Cut-olT dale: July 13,1061. 

Notice is hereby given that the 
applications listed in the attached 


• W« now that RCA Amoricon hat made do 
Atlempi pumuaol to Section 2i>Kb) of the Act 47 
Ua.C 204(b), to pereuode the Cooimlasion that 
^paritaly alUming lha propoted rata Increaiea to 
o®co«# cflacttve woald be “joai (air and 
reaMoabla.** 

**EM1 bat filed a petition for recontidaratkin of 
deti^tioo ordar io whkh It teeka refection of 
RCA AAerlcoai'e propoetd rtviaiona. Since Section 
tl0e(a) of oor Rulee, 47 CPR M0e(a). doee not 
Pjww for ibe fiUng of peCiHooa for rtoontideratioo 
of dea^gnatioo ordert except In narrowly defined 
^oimttanoei not raJevajit here. EMl'i petition it 
J^Mod. Sea ITT WoHd CaamunJoatiattM, foe. 
^ket Na PCC S1-1S4. raieaeed April 17. 


appendix are accepted for filing. 

B^use the applications listed in the 
attached appendix are in conflict with 
applications which were accepted for 
filing and listed previously as subject to 
a cut-off date for conflicting 
applications, no application which 
would be in conflict with any 
application listed in the attached 
appendix will be accepted for filing. 

PetitJons to deny the applications 
listed in the attached apj^ndix and 
minor amendments thereto must be on 
file with the Gimmission not later than 
the close of business on July 13,1661. 
Any application previously accepted for 
filing and In conflict with any 
application listed in the attached 
appendix may also be amended as a 
mater of right not later than the close of 
business on July 13,1981. Amendments 
filed piirsuant to this notice are subiect 
to the provisions of | 73.3572(b) of the 
Commission's Rules. 

Fodsral Communkstions Conunission. 
WUlism |. Tricarko, 

Secjviary, 

BPCT-610320ICG (new), Kaiamazoo, 

Michigan, Channel tA, Inc. Channel 64. 

ERP; Via. 1300 kW: HAAT. 1363 feet 
BrCT-610400K£ (new), Tucson, Arizona, 
lullan Polan. db.a. jp Communications 
Channel 40, ERP, Vis 1.619 kW; HAAP. 
2322 feet 

BPCT-4n0410K£ (new), Tucson, Ariions 
Focus Broadcasting of Tucson. Inc. Channel 
40. ERP: Vis. 4,754 kW; HAAP. 527 feet 
BPCT-ei0413KH (new), Tucson. Arizona. 
SunWesl Broadcasting. Inc. Channel 40 l 
ERP: Vis 1.185 kW: HAAP 3,720 feel 
BPCT-ai04l3K£ (new), Tucson, Arizona, 
National Croup Telecommunications of 
Tucson. Ino. C^nnel 46 ERP: Vis 665 kW: 
HAAT: 2310 feet 
im Ooc. tt-ww TM ss-m: ass Mil 
0SUNO COOC f7tl-S1-4l 


Application Cut-off List; Errata 

The following applicatioD was listed 
on cut-off list A-31 with an effective cut¬ 
off date of June 22,1961. 

BP-600527AE KWSR, Rifle. Colorado, 
Oil Shale Broadcasting Company, Has: 
810 kHz, 1 kW, D. Req: 660 kHz, 250 W, 
10 kW.LS,U. 

That listing is hereby corrected to 
include the application on cut-off list B- 
16 %vith an effective cut-off date of June 
22,1961. No application which would be 
in conflict with this will be accepted for 
Filing. 

Federal Communications Commission, 
wmurnl. Tricarko, 

Secretary, 

(FR Doc- S1>tsm FM S-t-SS: 046 ami 
aiLLM coos S7l»-4V-a 


FEDERAL MARITIME COMMISSION 

Agreement Rted 

Notice is hereby given that the 
following agreement has been filed with 
the Commission for review and 
approvaL If required, pursuant to section 
15 of the Shipping Act, 1916, as amended 
(39 Stat 733. 75 Stat. 763,46 U.S.C 614). 

Interested parties may inspect and 
obtain a copy of the agreement at the 
Washington office of the Federal 
Maritime Commission. 1100 L StreeL 

N. W., Room 10423: or may inspect the 
agreement at the Field Offices located at 
New York, N.Y., New Orleans. 

Louisiana, San Francisco, California, 
and Old San Juan. Puerto Rico. 
Comments on such agreements, 
including requests for bearing, may be 
submitt^ to the Secretary, Federal 
Maritime Commission, Washington, 

O. C.. 20573, June 12,1981. Any person 
desiring a hearing on the proposed 
agreement shall provide a clear and 
concise statement of the matters upon 
which they desire to adduce evidence. 
An allegation of discrimination or 
unfairness shall be accompanied by a 
statement describing the discriminatiQn 
or unfairness with particularity. If a 
violation of the Act or detriment to the 
commerce of the United States is 
alleged, the statement shall set forth 
with particularity the acts and 
circumstances said to constitute such 
violation or detriment to commerce. 

A copy of any such statement should 
also be forwarded to the party fliing the 
agreement (as indicated hereinafter) and 
the statement should Indicate that this 
has been done. 

Agreement No.: T-3966-A. 

Filing Party: John W, Angus, Esquire, 
Preston. Thorgrimson, Ellis A Holman, 
Suite 500,1776 C Street. N.W., 
Washington, D.C. 20006. 

Summary: Agreement No. T-3966-A is 
a terminal lease agreement between the 
Port of Seattle (Port) and American 
President Lines, Ltd. (APL), and provides 
for the Port's lease to APL of the 
Container Freight Station located at 
Terminal 25 wUch APL currently utilizes 
pursuant to Agreement No. T-2840. 
Pursuant to pending Agreement No. T* 
3968, APL is relocating its operations, 
with the exception of its Container 
Freight Station, to Terminal 46. APL will 
continue to use that portion of Terminal 
25 containing the CF8 facilities, and 
consequently, has executed a now lease 
for same (Agreement No. T-396S-A): 
which will supersede the presently 
effective lease. Agreement No. T-264(X 

The agreement will become effective 
on the day of the first month 
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following Commission approval and 
will run through fune 30,1987, with 
renewal options of three additional 
periods of 5 years each. 

API will compensate the Port at the 
rental fee of $12,632 j 06 per month. 

Agreement No.: T-3974. 

Filing Party: Richard J. Szczepaniak, 
Esquire. Tol^o-Lucas County Port 
Authority, 241 Superior Street Toledo, 
Ohio 43604. 

Summary: Agreement No. T-397i. 
between the Toledo>Lucas County Port 
Authority (Port) and Toledo World 
Operators. Ina (TWO), provides for the 
lease by Port to TWO of certain dock 
facilities in the Port of Toledo, Ohio. As 
compensation, TWO will pay Port: (a) a 
percentage of gross revenues, with a 
minimum monthly rental of $26,668.66: 
(b) the sum of $9,650 per month for each 
of the first 6 months, and (c) the sum of 
$903,509 at the beginning of the 61st 
month. The term of the lease is for 20 
years. 

Dated: May 27,1981. 

By order of the Federal Maritime 
Commitsioo. 
loMph C PoHdrig, 

Acting Seewtary. 

(FS Doc. rSwl S-1-ai: M ml 
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(Indepandent Ocean Freight Forwarder 
Ucenee Na 21301 

Maria Zequelra, (Lb jl M-Z 
International; Order of Revocation 

Section 44(c), Shipping Acl 1918, 
provides that no independent ocean 
freight forwarder license shall remain in 
force unless a valid bond is in eHect and 
on file with the Commission. Rule 510.9 
of Federal Maritime Commission 
General Order 4 further provides that a 
license will be automatically revoked or 
auspended for failure of a licensee to 
maintain a valid bond on file. 

The bond issued in favor of Maria 
Zequeria, dba M-Z International 6011 
Rowan Houston, TX 77036 was 
cancelled effective May 21,1961. 

By letter dated May. 12.1981. Maria 
Zequeria. dba M-Z International was 
ad\d8cd by the Federal Maritime 
Commission that Independent Ocean 
Freight Forwarder No. 2130 would be 
automatically revoked or suspended 
unless a valid surety bond was filed 
with the Commission. 

Maria Zequeria. dba M-Z 
International has failed to furnish a 
valid bond. 

Dy virtue of authority vested in me by 
the Federal Maritime Commission as set 
forth In Manual of Orders, Commission 


Order No. 201.1 (Revised), section 
5.01(d) dated August 8.1977; 

Notice is hereby given, that 
Independent Ocean Freight Forwarder 
License No. 2130 be and is hereby 
revoked effective May 21.1981. 

It is ordered that Independent Ocean 
Freight Forwarder License No. 2130 
issued to Maria 2>queria, dba M-Z 
International be returned to the 
Commission for cancellation. 

It is further ordered that a copy of 
this Order be published in the Federal 
Register and served upon Maria 
Zequeria. dba M~Z International 
Atbfict f. Klingel fr., 

D/rsc/or. Bureau of Certification and 
Licensing, 

pn Dm •i.'inmnM m mi 
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Hndependent Ocean Frelghf Forwarder 
License No. 1441] 

Marshall Ashby Smith, Jr„ d.b.a. 
Reliable Traffic Service; Order of 
Revocation 

Section 44(c), Shipping Act. 1918, 
provides that no Independent ocean 
freight forwarder license shall remain in 
force unless a valid bond is in effect and 
on file %vith the Commission. Rule 510.9 
of Federal Maritime Commission 
General Order 4 further provides that a 
license %viU be automatically revoked or 
suspended for failure of a licensee to 
maintain a valid bond on file. 

The bond Issued In favor of Marshall 
Ashby Smith. Jr., dba Reliable Traffic 
Service, 2322 North Maroa Avenue, 
Fresno, CA 93704 was cancelled 
effective May 23,1981. 

By letter dated May 12,1981, Marshall 
Ashby Smith, Jr., db.a. Reliable Traffic 
Service was advised by the Federal 
Maritime Commission that Independent 
Ocean Freight Forwarder No. 1441 
would be automatically revoked or 
suspended unless a valid surety bond 
was filed with the Commission. 

Marshall Ashby Smith. Jr., dba 
Reliable Traffic ^rvice has failed to 
furnish a valid bond. 

By virtue of authority vested in me by 
the Federal Maritime (Commission as set 
forth in Manual of Orders. Commission 
Order Na 201.1 (Revised), section 
5U)l(d) dated August a 1977; 

Notice is hereby given, that 
Independent Ocean Freight Forwarder 
License No. 1441 be and is hereby 
revoked effective May 23.1981. 

It is ordered, that Independent Ocean 
Freight Forwarder License No. 1441 
issued to Marshall Ashby Smith. Jr., dba 
Reliable Traffic Service be retunuH) to 
the Commission for cancellation. 


It Is further ordered, that a copy of 
this Order be published in the Federal 
Register and served upon Marshall 
Ashby Smith. Jr., dba Reliable Traffic 
Service. 

Albert |. Klingel Jr.. 

Director, Bureau of Certification and 
Ucensing. 

[FS Doe. il-ICIBrnbS S-l-ei. MS *m| 

eiujiio coos cne^i-M 


FEDERAL RESERVE SYSTEM 

American National Bancorp^ Inc.; 
Formation of Bank Holding Company 

American National Bancorp., Inc.. 
Bristow, Oklahoma, has applied for the 
Board's approval under section 3(a) of 
the Bank Holding Company Act (12 
U.S.C. 1842(a)) to become a bank 
holding company by acquiring 80 
percent or more of the voting shares of 
American National Bank, Bristow. 
Oklahoma. The (actors that are 
considered in acting on the application 
are set forth in section 3(c] of the Act (12 
U.S.C 1842(c)). 

The application may be inspected at 
the offices of the Boani of Governors or 
at the Federal Reserve Bank of Kansas 
City. Any person wishing to comment on 
the application should submit views in 
writing to the Secretary, Board of 
Governors of the Federal Reserve 
System, Washington, D.C 20551 to be 
received no later than June 21,1981. Any 
comment on an application that requests 
a hearing must include a statement of 
why a written presentation would not 
suffice in lieu of a hearing. Identifying 
specifically any questions of fact that 
are in dispute and summarizing the 
evidence that would be presented at a 
hearing. 

Board of Governors of the Federal Reserve 
System, May 21.1981. 

D. Michael Msoles, 

Assistant Secretary of the Board. 
pR Dq& n-tsw nwd 0-1-01. ess n| 
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Bank Holding Companies da Novo 
Nonbank Activities 

Tile bank holdingx^ompanies listed in 
this notice have applied, pursuant to 
section 4(c)(B) of the Bank Holding 
Company Act (12 U.S.C. 1843(c)(B)) and 
i 225.4(bMl) of the Board's Regulation Y 
(12 CFR 225.4(b)(l]), for permission to 
engage de novo (or continue to engage In 
an activity earlier commenced de novo\, 
directly or indirectly, solcy In the 
activities indicated, which have been 
determined by the Board of Governors 
to be closely related to banking. 
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With respect to each application^ 
interested persons may express their 
views on the question whether 
consummation of the prop>asal can 
''reasonably be expected to produce 
benefits to the public, such as greater 
convenience. Increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of Interest, 
or unsound banking practices.** Any 
comment on an application that requests 
a hearing must Include a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that ore in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of that proposal 

Each application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank indicated 
for that application. Comments and 
requests for hearings should identify 
dearly the specific application to which 
they relate, and should be submitted in 
writing and received by the appropriate 
Federd Reserve Bank not later than 
June 2a 1981. 

A Federal Reserve Bank of New York 
(A Marshall Puckett. Vice President) 33 
Liberty Streol New York, New York 
10045: 

1. Manufacturers Hanover 
Corporation, New York, New York 
(home equity lending, sales finance 
activities and insurance activities; 
Louisiana): to engage through a de novo 
office of its subsidiary, Tenoplon 
Incorporated of Louisiana, in arranging, 
making or acquiring for Its o%vn account 
or for the account of others, loans and 
other extensions of credit secured by a 
homeowners equity interest in a home 
such as would made by a consumer 
finaiKe company, servicing such loans 
and other extensions of cr^it for any 
person, acting at an agent or broker for 
the sale of single and Joint credit life 
insurance which is diiWtly related to 
such loans and extensions of credit and 
through its subsidiary Tempco life 
Insu^ce Company reinsuring such 
credit life insurance; and purchasing 
installment sales finance contracts, 
icting as an agent or broker for the sate 
of single and Joint credit life insurance 
and credit aeddent and health 
insurance which is directiy related to 
such loans and extensions of credit and 
ihrough Tempco Life Insurance 
Company reinsuring such credit life and 
seddent and health insurance. These 
activities would be conducted from a de 
oovo oflice of Termplan Incorporated of 


Louisiana located in Metairie, Louisiana 
and serving the following parishes: 
Orleans, Jefferson, St fohn. St Charles, 
Plaquemines, St. Bernard and 
LaFourche. Louisiana. 

2. Maunfacturers Hanover 
Corporation, New York, New York 
(commercial leasing and financing 
activities; North Carolina. South 
Carolina and Virginia): to engage 
through its subsi^ary. Manufacturers 
Hanover Leasing Corporation, in the 
activities of leasing real and personal 
property on a full payout basis, acting as 
agent broker or adviser in leasing such 
property, making or acquiring for its 
own account or for the account of other 
loans and other extensions of credit 
such as would be made by a commercial 
leasing or commercial mortgage 
company, with respect to real and/or 
personal property, and servicing such 
leases, loans and other extensions of 
credit as permitted under sections 
225.4(a) (1), (3) and (6) of Regulation Y. 
These activities would be conducted 
from a de novo office of Manufacturers 
Hanover Leasing Corporation to be 
located at First Union Plaza. Charlotte, 
North Carolina, and serving the areas 
listed in the caption above. 

B. Federal Reserve Bank of Atlanta 
(Robert E. Heck, Vice president) 104 
Marietta Street N.W., Atlanta. Georgia 
30303: 

Community Investment Inc., 
Brundidge, Alabama (insurance 
*^ctivities; Alabama): to engage, through 
its subsidiary. Community Insurance 
Agency, in the sale of general insurance 
including life, acddenl and health, 
property damage liability and other 
types of general insurance. These 
activities would be conducted from an 
office in Brundidge, Alabama, at 20 
North Main Street population under 
5,00a serving Pike County. Alabama, 
and rural portions of contiguous 
counties in Alabama. 

C. Other Federal Reserve Banks: 
None. 

Board of Govemon of the Federal Reserve 
System, May za 1981. 

D. Michael Monies, 

AssJstant Secretary of the BoortL 
fPK Doe. n-iem Mwi s-i^et MS ■»! 

■aumo coot •rts-oMi 


Bank Holding Companies; Proposed 
de novo Nonbank Activities 

The bank holding companies listed in 
this notice have applied, pursuant to 
section 4(c)(8) of the Bank Holding 
Company Act (12 U.S.C 1843(c)(8)) and 
I 225.4(b)(1) of the Board's Regiilatioo Y 
(12 CFR 225.4(bHl))« for permission to 
engage de novo (or continue to engage in 


29539 


an activity earlier commenced de novo], 
directly or indirectly, solely in the 
activities indicated, which have been 
determined by the Board of Covemors 
to be closely related to banking. 

With respect to each application, 
interested persons may express their 
views on the question whether 
consummation of the proposal can 
"reasonably be expected to produce 
benefits to tiie public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse eflects, such os undue 
concentration of resources, decreased or 
unfair competition, conflicts of interest, 
or unsound banking practices.'* Any 
comment on an application that requests 
a hearing must include a statement of 
the reasons a written presentation 
would not suffice In lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of that proposaL 

Each application may be inspected at 
the Offices of the Board of Governors or 
at the Federal Reserve Bank indicated 
for that application. Comments and 
requests for hearings should identify 
clearly the specific application to which 
they relate, and should be submitted in 
vvriting and. except as noted, received 
by the appropriate Federal Reserve 
Bank not later than June 22,1981. 

A Federal Reserve Bank of New York 
(A Marshall Puckett. Vice President) 33 
Liberty StreeL New York. New York 
10045: 

Security New York State Corporation. 
Rochester, New York (insurance 
activities: New York): to engage, through 
a subsidiary known as Griffin Life 
Insurance Company, in reinsurance of 
credit life, health and accident insurance 
issued in connection with extensions of 
credit made by the applicant's eight 
subsidiary banks. Such activity will be 
conducted from an office located at 234 
North Central Avenue. Phoenix. Arizona 
85004. serving central and western New 
York State (from east of Buffalo to west 
of Syracuse, and from Lake Ontario 
south to the Pennsylvania borders). 

B, Federal Reserve Bank of San 
Froitcisco (Harry W. Green, Vice 
President) 400 Sansome Street. San 
Frandsco. California 94120: 

BankAmerica Corporation. San 
Frandsco. California (financing, 
servidng and insurance activities; 
Florida): to continue to engage, through 
its indirect subsidiary. FinanceAmerica 
Industrial Plan. IhCm a Florida 
corporation, in the activities of making 
or acquiring for its own account loans 
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and other extensions of credit such as 
would be made or acquired by a finance 
company; sendcing loans and other 
extensions of credit: and offering credit- 
related life insurance and credit-related 
accident and health insurance. Such 
activities will include, but not be limited 
to, making consumer installment loans, 
purchasing installment sales Finance 
contracts, making loans and other 
extensions of credit to small businesses* 
making loans and other extensions of 
credit secured by real and personal 
property, and offering credit-related life 
and cre^t-related accident and health 
insurance directly related to extensions 
of credit made or acquired by 
FinanceAmerica Industrial (Han, Inc. 
These activities will be conducted from 
an existing office located in Altamonte 
Springs. Florida. The geographic scope 
of the activity is now east central 
Florida and will be expanded to include 
the entire State of Florida. Comments on 
this application must be received not 
later ^an June 10.1981. 

C. Other Federal Reserve Banks: 
None. 

Board of Governors of the Federal Resenra 
System May 22.1091. 

D. Michael Mantes. 

Assistant Secretary of the Board. 

(FR Od& tl-ieSOS PlUd S-t-ai; SM Mil 
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FlratSank Hokhrig Co. of CokKado and 
FiratBaok Holding Co.; Acgulaltion of 
Bank 

FirstBank Holding Company of 
Colorado. Lakewood. Colorado, and 
FirstBank Holding Company. Lakewood, 
Colorado, have applied for the Board's 
approval under section 3(a)(3] of the 
^nk Holding Company Act (12 U.S.C 
1842(a)(3)) to acquire 100 percent of the 
voting shares, less directors' qualifying 
shares, of FirslElank of Avon. Avon, 
Colorado. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Boaid of Governors or 
at the Federal Reserve Bank of Kansas 
City. Any person wishing to comment on 
the application should submit views in 
writing to the Secretary, Board of 
Governors of the Federal Reserve 
System. Washington. D.C. 20551. to bo 
received not later than June 21,1981. 

Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 


the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System May 21,1981. 

D. Michael Mantes, 

Assistant Secretory of the Board, 
ps Doe. si-ttass rvM a>t-at s^ MU) 
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KJ3. Enteipfiaea, Inc; Acquisition of 
Bank 

fCJ.B. Enterprises, Ino, Sibley, Iowa, 
has applied for the Board's approval 
under ^a)(3) of the Bank Holding 
Company Act (12 U.S.C 1842(a)(3)) to 
acquire an additional 6.74 percent of the 
voting shares of the Viking Corporation. 
Denison. Iowa, a bank holding company 
with respect to Crawford County Trust 
and Savings Bank. Denison. Iowa. The 
factors that are considered in acting on 
the application are set forth in section 
3(c) of the Act (12 U.S.C. 1642(c)). 

The application may be inspected at 
the offices of the Boa^ of Governors or 
at the Fcfderal Reserve Bank of Chicago. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank to be 
received not later than June 22,1981. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice In lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System, May 22,1981. 

D. Michael Maolee, 

Assistant Secretary of the Board, 

trs Doc. ti-iswr PlUd s-i-ei: Mi M) 
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Kansas Baneshares, Inc^ Formation of 
Bank Holding Company 

Kansas Baneshares. Inc.. Kansas City, 
Missouri, has applied for the Board's 
approval under section 3 (b)( 1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank bolding 
company by acquiring 97.7 percent or 
more of the voting shares of City Bank 
and Trust Company, Wichita. Kansas. 
The factors that are considered in acting 
on the application are set forth in 
section 3(c) of the Act (12 U.S.C. 

1842(c)). 

The application may be insp>ected at 
the offices of the Boani of Governors or 
at the Federal Reserve Bank of Kansas 
City. Any person wishing to comment on 
the application should submit views in 
%vriti^ to the Reserve Bank, to be 


received not later than June 22.1961. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System, May 22,1981. 

D. Michael Mantes, 

Assistant Secretary of the Board. 

(FR Doc Sl-IOMB PIkd S> 1 -ai. Mft floij 
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Marino Bancorp. Inc4 Formation of 
Bank Holding Company 

Marine Bancorp. Inc., Erie. 
Pennsylvania, has applied for the 
Board's approval under section 3(a)(1) of 
the Bank Holding Company Act (12 
U.S.C. 1842(a)(1)) to betx)me a bank 
holding company by acquiring 100 
percent of the voting shares, less 
directors' qualifying shares, of the 
successor by merger to Marine Bank. 
Erie. Pennsylvania. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act (12 
U.S.C 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of 
Cleveland. Any person wishing to 
comment on the application should 
submit views in writing to the Reserve 
Bank, to be received not later than June 
22,1981. Any comment on an 
application that requests a hearing must 
indude a statement of why a written 
presentation would not suffice (n lieu of 
a hearing, identifying specifically any 
questions of fact that are in dispute and 
summarizing the evidence that would be 
presented at a hearing. 

Board of Governors of the FedM-al Reoervr 
System. May 22.1961. 

D. Michael Mantes. 

Assistant Secretary of the Board. 

(FR Doc. ei-isne nud o-i-ot ms moI 

aiujNQ cooc ssio-ei-ai 


New England Merchants Co., Inc.; 
Acquisition of Bank 

New England Merchants Company. 
Inc., Boston. Massachusetts, has applied 
for the Board's approval under section 
3(a)(5) of the Bank Holding Company 
Act (12 U.S.C 1842(a)(5)) to merge with 
T.N.B. Finandal Corp., Springfield. 
Massachusetts. The factors that are 
considered in acting on the application 
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are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

The application may be inspected at 
the oOices of the Board of Governors or 
the Federal Reserve Bank of Boston. 

Any person wishing to comment on the 
application should submit views in 
writing to the Secretary, Board of 
Covcniors of the Federal Reserve 
System, Washington. D.C. 20551. to be 
received not later than June 22.1961. 

Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Covemort of the Fedeml Reserve 
System. May 22,1981. 

D. Michael Maniee, 

Assiaiani Secretary of the Board. 

(IS Ooc ti-leaoD FM s-t-ei; ses mb) 
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Northshore Banesharos, Inc.; 

Formation of Bank Holding Company 

Northshore Baneshares. Inc., Ifouston, 
Texas, has applied for the Board's 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
Id42(a)(l)) to become a bank bolding 
company by acquiring 80 per cent or 
more of the voting shares, less directors* 
qualif>'ing shares, of Northshore Bank, 
Houston. Texas. The factors that are 
considered in acting on the application 
are set forth In section 3{c) of the Act (12 
U.S.C 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Dallas. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than )une 22,1981. 

Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying spedfically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Govtmora of the Federal Reserve 
System, May 22.1981. 

D. Michael Manias, 

AssUtant Secretary of the Board. 
in Ooc ti-isasi PM s-i.ei; «mj 
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Quitman Baneshares, Inc.; Formation 
of Bank Holdir>g Company 

Quitman Baneshares, Inc.. Quitman, 
Georgia, has applied for the Board's 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C 
1842(a)(1)) to become a bank holding 
company by acquiring 100 per cent of 
the voting shares of Bank of Quitman, 
Quitman. Georgia. The factors that are 
considered in acting on the application 
ore set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Atlanta. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than June 22,1981. 

Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System. May 22.1981. 

D. Michael Manias. 

Assistant Secretary of the Board* 

fFS Doc il-UUttS PM S-1-S1: S4S mb| 
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Salem National Bancorporation; 
Formation of Bank Holding Company 

Salem National Bancorporation. 

Salem. Illinois, has applied for the 
Board's approval under section 3(a)(1) of 
the Bank Holding Company Act (12 
U.S.C. lB42(a](l]) to become a bunk 
holding company by acquiring 80 per 
cent or more of the voting sh^s of 
Salem National Bank. Salem, Illinois. 

The factors that are considered in acting 
on the application are set forth in 
section 3(c) of the Act (12 U.S.C 
1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of St Louis. 
Any person wishing to comment on the 
application should submit views in 
wilting to the Reserve Bank, to be 
received not later than June 22.1981. 

Any comment on an applicaton that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 


Board of Governors of the FederMl Reserva 
Sy stem. May 22.1981. 

D. Mkhael Ntaoies. 

Assistant Secretary of the Board. 

IFK Doc U'lftlS} niod S-1^t: Sa am] 
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Sweetwater Valley Corp.; Formation of 
Bank Holding Company 

Sweetwater Valley Corp., 

Sweetwater. Tennessee, has applied for 
the Board's approval under section 
3(a)(1) of the Bank Holding Company 
Act (12 U.S.C. lS42(a)(1)) to become a 
bank holding company by acquiring 00 
per cent or more of the voting shares of 
Sweetwater Valley Dank, Sweetwater, 
Tennessee. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act (12 
U.S.C 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Atlanta. 
Any person wishing to comment on the 
applicaion should submit views in 
writing to the Reserve Bank, to be 
received not later than June 22,1981. 

Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying spedfically any questions of 
fact that are in dispute and summarizing 
the exidcncc that would be presented at 
a hearing. 

Boafd of Governors of the Federal Reserve 
System. May 22.1961. 

D. Mkhael Maniee, 

Assistant Secretary of the Board. 

int Ooc ft-tSSM PM S-I>ai; S4S am\ 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Alcohol, Drug Abuse, and Mental 
Health Administration 

Basic Psychopharmacology and 
Neuropsychology Research Review 
Committee; Meeting Change 

A notice of the Basic 
Psychopharmacology and 
Neuropsychology Research Review 
Committee appeared in Federal Register 
Document 81-14476. Page 28697, in the 
Thursday, May 14.1981 issue. iTie dates 
of this meeting have been changed to 
June 17-19. The meeting will be open 
from 9iX>-10:00 a.m. on June 17, 

All other arrangements remain as 
announced May 14,1981. 
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Dated: May 28,19S1. 

Elluibolii A. CcMinoUy. 

Commtlt&c Management Officer, AkohoL 

Drug Abuie, and Mental H^th 

Adm/nlslration. 

int Doc tl-IMK) PlUd M Mil 

MJJNQ COM 


Food and Drug Administration 

Compilation of Preambles for New 
Anhnal Drug Documents; AvallabOlty 

AOSNCV: Food and Drug Administration. 
actioh: Notice. 


summary: The Food and Drug 
Administration (FDA) announces the 
availability of another volume of the 
preamble compilation. This volume 
contains significant preambles of 
published Federal Register documents 
relating to New Animal Drug 
regulations, from March 1936 through 
March 197a 

AODRCSS: This volume may be ordered 
from the Superintendent of Documents, 
U.8. Government Printing Office, 
Washington, DC 20402. 

FOR FURTHER INFORMATION CONTACT: 
Lola Batson, Federal Register Writer's 
Office (liFC*ll), Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville, MD 20657,301-443-2994. 

SUPPLEMENTARY INFORMATION: The 
preamble compilation series has been 
structured around the current 
organizational scheme for Food and 
Drug Administration regulations Issued 
under Chapter I of Title 21 of the Code 
of Federal Regulations. This compilation 
is part of a comprehensive effort to 
make available to the public and the 
agency a central source for tracing, by 
subject, the historical development of 
agency regulations. 

Each volume of the preamble 
compilation will be up^ted with an 
annual cumulative pocket supplement 
The agency will publish in the Federal 
Register a notice of availability for each 
volume and pocket supplement as they 
become available. 

The New Animal Drug volume may be 
purchased from the Superintendent of 
Documents (address above) for Si5X0. 
To order, reference GPO stock No. 017- 
015-00183-1. 

Dated: May 20.1961. 

WUliam F. Randolph, 

Acting Ateodate Cammieeioner for 

Regulatory Affaire 

ITS Doe. tl-mai rM a-t-ak t4t Ma| 

MJJNQ coot 41 ia-0»4i 


IDochet No. aiP-002a/CP] 

Tomato Juice Deviating From Identity 
Standard; Temporary Permit for 
Market Testing 

agency: Food and Drug Administration. 
action: Notice. 

summary: The Food and Drug 
Administration (FDA) announces that a 
temporary permit has been issued to 
Southern Fruit Distributors. Inc, to 
market test tomato juice from 
concentrate. The purpose of this 
temporary permit is to permit the 
applicant to measure consumer 
aoceptence of the food, 
date: This permit Is effective for 15 
months, beginning on the date the food 
is Introduced or caused to be introduced 
into interstate commerce, but no later 
than August 31, lOBl. However, the 
permit may terminate sooner, depending 
upon the final action on FDA's proposal 
to amend the standard of identity for 
tomato juice ptibilshed in the Federal 
RegUter of May 9,1978 (43 FR 19864). If 
the proposal is affirmed, the permit will 
tenninate on the effective date of the 
final reflation. If the proposal is 
rejected, the permit will expire 30 days 
after the negative ruling on the proposal. 
FOR FURTHER INFORMATION CONTACT: 

F. Leo Kauffrnan, Bureau of Foods (FffF- 
214], Food and Drug Administration, 200 
C St SW., Washington, DC 20204,202- 
245-1164. 

SUPPLEMENTARY INFORMATION: In 
accordance with § 130.17 (21 CFR130 
17) concerning temporary permits to 
fadlitate market testing of foods 
deviating from the requirements of the 
standards of identity promulgated under 
section 401 of the Federal Food, Drug, 
and Cosmetic Act (21 US.C. 341), notice 
is given that a temporary permit has 
been issued to Southern Fruit 
Distributors, Inc., P.O. Box 8367, 
Orlando, FL 32856. The permit covers 
limited interstate marketing tests of 
tomato juice that deviates from the 
standard of identity prescribed for 
tomato juice under S 156.145 (21 CFR 
156.145). The product is prepared from 
tomato paste that complies with the 
requirements of $ 15S.191(aKl) (21 CFR 
155.191(a)(1)). The test product is 
equivalent to a single-strength tomato 
juice normally found in the marketplace. 
The finished product contains not lest 
than SS percent tomato soluble solids. 
The permit provides for the temporary 
marketing of 50,000 cases of forty-eight 
6-ounce cans of the product to be 
distributed in the following States: 
Alabama, Colorado, Florida. CiHngia. 
Iliinois, Indiana, Maryland, Michigan, 
Minnesota, Missouri. New Jersey, New 


York. North Caraiina, Ohio. 
Pennsylvania. South Carolina, 
Tennessee. Texas, Virginia, and 
Wisconsin. 

The test product is to be packed at the 
Southern Fruit Distributors, Inc, plant 
located in Orlando. FL 

The principal display panel of the 
label states the product's name as 
"tomato juice from concentrate." Each of 
the ingredients used is stated on the 
label as requi red b y the applicable 
sections of 21 CFR Part 101, except that 
the tomato ingredient complying ivith 
the requirements of i 155.191(a)(1) is 
declared as "tomato concentrate." Ibis 
permit is effective for 15 months, 
beglnlng on the date the new food Is 
introduced or caused to be introduced 
into interstate commerce, but no later 
than August 31,1961. However, the 
permit may terminate sooner, depending 
upon the final action on FDA's proposal 
to amend the standard of identity for 
tomato |uic6 published in the Federal 
Register of May 0. 197a If the proposal 
Is affirmed, the permit will terminate on 
the effective date of the final regulation. 
If the proposal is rejected, the permit 
will expire 30 days after the negative 
ruling on the proposal 

Dated: May 22.1961. 

WUliam F. Raodolph, 

Acting Associate Commissioner for 
Regulatory Affaire 

[FR Dog. Sl-taieo FlNd S-l-fk a4S mmJ 
SlUJNQ COOC 4110-01-N 


(Docket No. 61P-0167] 

Tomato Juice Deviating From Identity 
Standard; Temporary Permit for 
Market Testing 

agency: Food and Drug Administration. 
action: Notice. 

summary: The Food and Drug 
Administration (FDA) announces that a 
temporary permit has been issued to the 
Bison Canning Co., Inc., to market test 
tomato juice from concentrate. The 
purpose of this temporary permit is to 
permit the applicant to measure 
consumer acceptance of the food 
DATES: Ibis permit is effective for 15 
months, beginning on the date the food 
is introduce or caused to be introduced 
into interstate commerce, but no later 
than August 31,1981. However, the 
permit may terminate sooner, depending 
upon the Tinal action on FDA's proposal 
to amend the standard of Identity for 
tomato Juice published in the Fe^ra) 
Register of May 9,1978 (43 FR 10064). If 
the proposal Is affirmed, the permit will 
tenninate on the effective date of the 
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Bnal regulatton. If the proposal is 
rejected the permit will expire 30 days 
after the negative ruling on the proposal 

FOR Fuirmefi infoumatioh contact: 

F. Leo Kauffman. Bureau of Foods (HFF- 
214), Food and Drug Administration. 200 
C St SWm Washingtoa O.C 20204.202- 
24S-1164. 

SUPPLEMOrTAIIY INFONMATION: In 
sccordanoe with § 13017 (21 CFR 
130.17) concerning temporary permits to 
facilitate market testing of foods 
deviating from the requirements of the 
Standards of identity promulgated under 
section 401 of the F^eral Pood, Drug, 
and Cosmetic Act (21 U.S.C 341], notice 
is given that a temporary permit has 
been issued to the Bison Canning Co*, 
Inc, 200 South Main St., Angola, NY 
14006. The permit covers limited 
Interstate marketing tests of tomato 
fuice that deviates from the standard of 
identity prescribed for tomato juice 
under 21 CFR 156.145. The product is 
prepared from tomato paste that 
complies with the requirements of 
i I55.m(a)(l) (21 CFR 155.191 (a){l)). 

The test product is equivalent to a 
singic-strength tomato juice normally 
fo\md in the marketplace. The finished 
product contains not less than 5.5 
percent tomato soluble solids. The 
permit provides for the temporary 
marketing of 25.000 cases of twenty-four 
1314 ounce cans of the product to be 
distributed in the State of New York, 
and in Metropolitan Detroit Michigan. 
ClevelandL Ohio, and Pittsburgh. 
Pennsylvania. 

The test product is to be packed at the 
Bison Canning Co., Inc. plant located in 
Angola, NY. 

The principal display panel of the 
label states the product's name as 
"tomato juice from concentrate". Each of 
the ingredients used Is stated on the 
label at required by the applicable 
sections of 21 CFR Part 101, except that 
the tomato ingredient complying with 
the requirements of S 15S.191(a)(l) is 
declanxi as "tomato concentrate". This 
pen^t is effective for 15 months, 
beginning on the date the new food is 
introduced or caused to be introduced 
into interstate commerce, but no later 
than August 31,1981. However, the 
permit may terminate sooner, depending 
npon the final action on FDA's proposal 
to amend the standard of identity for 
tomato juice published in the Fe^al 
Register of May 9.1978. If the proposal 
is affirmed, the permit will terminate on 
the effective date of the frnal regulation, 
u the proposal is rejected, the permit 
will expire 30 days after the negative 
ruling on the proposal. 


Dated* May 22.1981. 

William F. Randolph, 

Acting Associate Commissioner for 
Regulatory Affairs, 

|ni Doc si-iaun riM a-t-at: stt 
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(Docket No.aiP-0164] 

Tomato Juice Deviating From Identity 
Standard; Temporary Permit for 
Market Testing 

aoency: Food and Drug Administration. 
action: Notice._ 

SUMiSAfiY: Food and Drug 
Administration (FDA) announces that a 
temporary permit has been issued to 
S.E.W. Friel to market test tomato juice 
from concentrate. The purpose of this 
temporary permit is to permit the 
applicant to measiire constimer 
acceptance of the food. 

DATES: Tliis permit is effective for 15 
months, begiiming on the date the food 
is introduce or caused to be introduced 
into interestate commerce, but no later 
than August 31.1981. However, the 
permit may terminate sooner, depending 
upon the final action on FDA's proposal 
to amend the standard of identiiry for 
tomato juice published in the Fe^ral 
Register of May 9.1978 (43 FR 19664). If 
the proposal Is affirmed, the permit will 
terminate on the effective date of the 
final regulation. If the proposal is 
rejected the permit will expire 30 days 
after the negative ruling on the proposal 
FOR FURTHCR INFORMATION CONTACT: 

F. Leo Kauffman, Bureau of Foods (HFF- 
214), Food and Drug Administratioa, 200 
C St SW., Washington. DC 20204,202- 
245-1164. 

SUPPLEMENTARY INFORMATION: In 
accordance %vith 113ai7 (21 CFR 
130.17) concerning temporary permits to 
facilitate market testing of foods 
deviating bom the requirements of the 
standards of identity promulgated under 
section 401 of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C 341). 
notices given that a temporary permit 
has been issued to S.EW. Friel. 
Queenstown. MD 21658. The permit 
covers limited interstate marketing testa 
of tomato juice that deviates from the 
standard of identity prescribed for 
tomato juice under 21 CFR 156.145. The 
product is prepared from tomato paste 
that complies with the requirements of 
S 155.191(a)(1) (21 CFR 155.191(aKl)). 
The test pr^uct is equivalent to a 
single-strength tomato juice normally 
found in the marketplace. The finished 
product contains not less than 5.5 
percent tomato soluble solids. The 
permit provides for the temporary 


marketing of 100,000 cases of twelve 46- 
ounce and 25.000 cases of forty-eight 5^ 
ounce cans of the product to be 
distributed in the States of: Connecticut 
Delaware, Florida, Georgia, Maine, 
Maryland. Massachusetts, New 
Hampshire, New fersey. New York, 

North Carolina. Ohio, Pennsylvania, 
Rhode Island, South Carolina, 

Tennesees, Vermont Virginia, and West 
Virginia. 

The test product is to be packed at the 
S.E.W. FHel plant located in 
Queenstown, MD. 

The principal display panel of the 
label states the product's name as 
'Tomato jtiice from concentrate". Each of 
the ingre^ents used is stated on the 
label as required by the applicable 
sections of 21 CFR Part 191, except that 
the tomato ingredient complying with 
the requirements of S 155.191(a)(1) is 
declar^ as 'Tomato concentrate". This 
rmit is effective for 15 months, 
ginning on the date the new food is 
introduced or caused to be Introduced 
into interstate commerce, but no later 
than August 31,1961. However, the 
permit may terminate sooner, depending 
upon the ffiial action on FDA's proposal 
to amend the standard of identify for 
tomato juice published in the Federal 
Register of May 9.1978. If the proposal 
is affinn€^d. the permit will terminate on 
the effective date of the final regxilation. 
If the proposal is rejected, the permit 
will expire 30 days after the negative 
ruling on the proposal. 

Dsled: May 22,1981. 

Wlllism P. Randolph. 

Acting Associate Commissioner for 
Regulatory Affairs, 

IFF Doc Sl-lsm rUod MS m| 
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(Docket No. aiP-0029/CP) 

Tomato Juice Deviating From Identity 
Standard; Temporary Permit for 
Market Testing 

agency: Food and Drug Administration. 
action: Notice. 

SUMMARY: The Food and Drug 
Administration (FDA) announces that a 
temporary permit has been issued to the 
Western Food Products Co.. Inc., to 
market test tomato juice from 
concentrate. The purpose of this 
temporary permit is to permit the 
applicant to measure consumer 
acceptance of the food 
DATES: This permit is effective for 15 
months, beginning on the date the food 
is introduced or caused to be introduced 
into interstate commerce, but no later 









29544 


Federal Regkter / Vol. 49. No. 105 / Tuesday, June 2. 1981 / Notices 


than August 31.1981. However, the 
permit may terminate sooner, depending 
upon the final action on FDA*8 proposal 
to amend the standard of identity for 
tomato juice published In the Federal 
Register of May 9.1978 (43 FR 19864). If 
the proposal is afOrmed. the permit will 
terminate on the effective date of the 
final regulation. If the proposal is 
rejected, the permit will expire 30 days 
after the negative ruling on the proposal 
FOR FURTHER INFORMATION CONTACT! 

F. Leo Kauffman, Bureau of Foods (HFF- 
214), Food and Drug Administration, 200 
C St. SW„ Washingtoa DC 20204, 202- 
245-1184. • 

SUPPLEMENTARY INFORMATION: In 
accordance with ( 13017 (21 CFR 13017) 
concerning temporary permits to 
facilitate market testing of foods 
deviating from the requirements of the 
standards of identity promulgated under 
secton 401 of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C 341), notice 
is given that a temporary permit has 
been issued to the Western Food 
Products Co., Inc.. 415 W. SixOu South 
Hutchinson. KS 87505. The permit covers 
limited interstate marketing tests of 
tomato )uice that deviates from the 
standard of identity prescribed for 
tomato juice under { 156.145 (21 CFR 
158.145). The product is prepared from 
concentrated tomato liquid that 
complies with t)>e requirements of 
S 155.191(a)(1) (21 CFR 155.191(aMl)). 

The test pr^uct is equivalent to a 
single-strength tomato juice normally 
found in the marketplace. The finished 
product contains not less than 5.5 
percent tomato soluble solids. The 
permit provides for the temporary 
marketing of 1CX).000 cases of twelve 48- 
ounce cans and 25.000 cases of twelve 
32-ounce glass containers of the product 
to be distributed in the following states: 
Colorado. Kansas, Missouri. Nebraska, 
New Mexico. Oklahoma. South Dakota, 
Texas, and Wyoming. 

The test product is to be packed at the 
Western Food Products Co^ Inc, plant 
located In La Junta, CO. 

The principal display panel of the 
label states the product's name as 
‘‘tomato |uice from concentrate**. Each of 
the ingredients used is stated on the 
label as required by the applicable 
sections of 21 CFR Part 101, except that 
the tomato ingredient complying with 
the requirements of $ 155.191(a)(1) is 
declar^ as "tomato concentrate**. This 
permit is effective for 15 months, 
beginning on the date the new food is 
introduce or caused to be introduced 
into interstate commerce, but no later 
than August 31,1961. However, the 
permit may terminate sooner, depending 
upon the final action of FDA's proposal 


to amend the standard of identity for 
tomato juice published in the Federal 
Register of May 9,197& if the proposal 
is affirmed, the permit will terminate on 
* the effective date of the final regulation. 
If the proposal is rejected, the permit 
will expira 30 days after the negative 
ruling on the proposal. 

Dated: May 22,1961. 

WUlUm F. Randolph, 

Acting Associate Commisslonttr for 
Regulatory Affairs 

(PR Dm. ti'taicr pU «■( 
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Public Health Service 

National Center lor Health Care 
Technology; Evaluation of Medical 
Technology 

The National Center for Health Care 
Technology (Center) announces that It is 
conducting an evaluation of what Is 
known of the safety and clinical 
effectiveness of computerized, blc^ 
glucose controlled insulin infusion 
systems in regulating a patient*8 blood 
glucose level for short term use 
(normally not more than 24 hours), 
during such stressful situations as labor 
and delivery or surgery. 

Based on this evaluation, a 
recommendation will be formulated to 
assist the Health Care Financing 
Administration (HCFA) in establishing 
Medicare coverage policy. Any person 
or group %visbing to provide the Center 
with information relevant to this 
evaluation should do so in %vriting no 
later than August 31,1981. To enable the 
Center's staff to give appropriate 
consideration to any literature 
references or analyses of clinical data, a 
written summary no longer than 10 
pages should be attached to any such 
material submitted. 

Written material should be submitted 
to: Division of Medical and Scientific 
Evaluation, National Center for Health 
Care Technology. Room 17A29, 

Parklawn Building, 5600 Fishers Lane, 
Rockville, Maryland 20657. 

For Further information contact: 
Dennis ). Cotter, Health Science 
Analyst, at the above address or by 
telephone (301) 443-4990. 

Dated: May 27,1961. 

Wayne C Richey, Jr.. 

Acting Bxeeativs Secretary, Office of Hcohh 
Research, Statistics, and Technology, 

(PR Doc POmI S-1-ei; M6 awl 
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DEPARTMENT OF THE INTERIOR 

Bureau at Laf>d Management 

New Mexico Generating Station; 
Environmental Impact Statement; 
Preparation Supplement 

agency: Bureau of Land Managemeot 
Interior. 

ACTION: Amend the project proposal of 
Public Service Company of New Mexico 
to Indude the construction of a 500 KV 
transmission line from generating 
station to Los Angeles Basin, California. 

SUMMARY; A notice of intent to prepare 
an Fjivironmental Impact Statement 
(EIS) on a proposed 2000 megawatt coal- 
fired generating station in San juan 
County, New Mexica the New Mexico 
Generating Station (NMGS) was 
published in the Federal Register on 
November 15,1060, page 74996. The 
project has been amended to indude the 
constnicUon of a 500 KV transmission 
line from the plant site to the Los 
Angeles Basin, California, referred to as 
the out-of-state (OST) portion of the 
project. 

*nie EIS will indude the plant, a water 
pipeline to provide cooling water, the 
500 KV line to California, two 500 KV 
lines serving Albuquerque, New Mexico, 
and the possible development of either a 
construction camp or a new townsite. 

Both 100-year floodplains and 
wetland-riparian habitat may be 
impacted by the proposal 
Scoping has occuired for the original 
elements of the proposal, supplomcntdl 
scoping to consider the OST will be 
announced 

EFFECTIVE DATE: June 2, 1981, 

ADDRESS: Bureau of Land Management, 
New Mexico Slate orfice. P.O. Box 1449. 
Santa Fc. New Mexico. 

FOR FURTHER INFORMATION CONTACT! 
Leslie Cone, Bureau of Land 
Management New Mexico State Office, 
P.O. Box 1449, Santa Fe, New Mexico 
87501, (505) 968-8467, FTS 476-1467. 

Cd I iastfty. 

Associate Director, 

May Za 1981. 

(IS Dm 11-41121 PM Ml tHtt) 
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Bureau of Reciamatlon 

Water Aflocabona, Central Arizona 
Project Arizona; Intent To Prepare an 
Environmental Impact Statement 

Pursuant to Section 102(2MC| of the 
National Environmental Policy Act of 
1969, the Department of the Interior 
proposes to prepare an environmental 
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impact statement on the allocation and 
offers to enter Into contracts for delivery 
of Central Arizona Project water by the 
Secretary of the interior* The Central 
Arizona Project will develop Arizona's 
ivmaining entitlement to Colorado River 
water as well as locally available 
sarface waters of the Gila River and its 
tributaries. The Secretary has the 
authority and responsibility to allocate 
water among various uses and entitles, 
and to enter into water service contracts 
for its delivery. The identified uses 
Include Indian irrigation, fnainteoance of 
Indian tribal homelands, non-indian 
municipal and industrial, and doo> 

Indian irrigatkia The Identified entities 
proposed for water allocalions include 4 
Indian tribes and/or co mm u n ities for 
irrigation only. 7 Indian tribes and/or 
communities for maintaining tribal 
homelands. 1 tribe for both uses* SO 
municipalities and/or municipal water 
compan&esi, 2 power companies. 9 mining 
companies, 2 recreation organizatioiu, 2 
unclassified municipal and industrial 
users, and 23 irrigation districts and/or 
farming operations. 

In addition to the proposed allocatioru 
the environmental Impact statement will 
consider alternatives which cover the 
range of previous Secreiarial allocatloQ 
proposals and recommendations from 
the State of Arizona. The Department 
has tentatively identified the 1976 
Kleppe AllocatioQ. the 1980 Andrus 
Allocation, and a modificaUon of the 
Andros Allocation which could change 
the priority for Indian supply during 
times of shortage and provides for the 
use of municipal effluent waters by 
Indian tribes as three viable options. A 
no^action alternative will be Included to 
serve as a basis for evaluating the 
environmental effects of the other 
reasonable alternatives. Tire 
Department construes no-action to mean 
the 1968 plan based upon the tegislative 
history: 312,000 acre-feet for municipal 
and industrial use, and the balance to 
ogriculture on ■ pro rata basis. 

Given that the action is the allocation 
of Central Arizona Project water and the 
entering into of water service contracts 
for delivery of the water, the 
environmeiitBl impact staterment will 
focus on direct and Indirect impacts 
such as ground-water effects, land use 
changes, economic considerations, and 
aociti well-being effects which result 
from the use of Antral Arizona Project 
water. Although impossible to wholly 
quantify due to incomf^te or 
nonexistent plans, cumulative impacts 
(such as those resulting from the 
construction of distribution works, 

^ater treatment plants, and effluent 
water delivery facilities) will also be 


considered in the environmental impact 
statement. 

The types of impacts and the nature of 
the impact analysis will be further 
defined during the scoping process. An 
informational packet containing 
background information and potential 
issues to be considered in the 
environmental impact statement will be 
made available to the public and will be 
followed by meetings to further define 
the significant issues and environmental 
impact statement scope. Informational 
packets will be available from the 
Commissioner. Bureau of Reclamatioo. 
Department of the Interior, 18 and C 
Street, NW.. Washington. DC 20240; the 
Regional Director. Lower Colorado 
Region. Bureau of Reclamation, P.O. Box 
427, Boulder City. Nevada 80005; or the 
Project Manager, Arizona Projects 
Office, Bureau of Reclamation. Suite 
2200 Valley Center, Phoenix, Arizona 
85073; or at the meetings. The meettngs 
will be held at Tucson. Casa Grande, 
and Phoenix. Arizona, June 18.17, and 
18,1981: at the Tucson Community 
Center, June IS: Casa Grande City 
Council Chambers, June 17; and the 
Phoenix Hilton, juem 18, beginning at 
1.130 pm. 

The contact person for this 
environmental impact statement will be 
Larry Morton. Chief. Environmental 
Division, Arizona Projects Office, 

Bureau of Reclamation, 201 North 
Central Avenue. F4K)enix. Arizona 8507X 
Telephone (602) 261-3577. 

Dated: May 28. lOSl. 

Ctifford L Berrett 
Asshtani Cbm misf/cmer. 

(Fft Doe. Rbd a-l-tl; MS ani 

wumo cooc 


VS. Rsh and Wildlife Service 

Availability of FONSf on Peregrine 
Falcon Restoration In the Eastern 
United States 

AOENcras: Fish and Wildlife Service, 
interior. 

ACnOM: Notice of Availability. 

summary: The U.S. Fish and Wildlife 
Service has prepared an Environmental 
Assessment (EA) on Peregrine Falcon 
Restoration in the Eastern United States. 
A notice of ovaflability of the 
assessmemt was published in the 
Federal Register on April 14,1961. This 
assessment is besod on review and 
analysis of: 

1. The Peregrine Recovery Pton, U.S. 
Pish and Wildlife Service—May 1979 
(Rene M. BoUengier. Recovery Team 
Leader) 


2. Comments from state and Federal 
agencies, and 

3. Public comments. 

The assessment has shown that with 
Implementation of the plan, beneficial 
Impacts which may occur are the 
possible restoration of the peregrine 
falcon in the east and its removal from 
the endangered species list. Detrimental 
Impacts which may occur include 
temporary habitat disturbance at hock 
sites during tower construction and 
trapping and relocation of owls. 

I find that some components of these 
studies are functionally dependent on 
being located in floodplains and 
wetlands and that all reasonable 
alternatives to these locations were 
evaluated. L therefore, find that this 
project complies with the meaning of 
Executive Orders 11988 and 11990. 

Based on the information contained in 
the EA and on public comments 
received, the Regional Director, 
Northeast Region, US. Fish and Wildlife 
Service has signed a FONSf on the 
projects. 

COHTACT PCRSOfC Paid R. Nickerson, 
Senior Staff Specialist Endangered 
Species, U.S. Fish and Wildlife Service. 
One Gateway Center, Suite 700, Newton 
Comer, Massachusetts 02158. 

Paul R. Nlckmon, 

Senior Staff SpedoHiL Endangered SpecioM. 

pn Ooc n-iam RM a-A-at Mi «D| 

SaiJNO COOC 4IIS-SMI 


Heritage Conservation and Recreation 
Service 

National Register of Historic Places; 
Notification of Pending Nondnstions 

Nominations for die following 
properties being considered for listing in 
the National Register were received b^y 
the Heritage Conservation and 
Recreation Service before May 22,1981. 
Pursuant to section 1202.13 of 36 CFR 
Part 1202, written comments concerning 
the significance of these properties 
under the National Register criteria for 
evaluation may be forw^arded to the 
National Register. Heritage 
Conservation and Recreation Service. 
U.S. Deportment of the Interior, 
Washington, DC 20243. Written 
comments should be submitted by June 
17, 19SL 
Carol ShuU. 

Chief, RegieUtUion Brooch, 

GEORGIA 
Deoatur County 

Balnbridge vicinity. Fori ScoU (BOrS) SW of 
Baiobridge 
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INDIANA 

Wayne County 

Richmond, Starr Piano Company Warehou§e 
and Administration Building, 300 S. Is! St 

IOWA 

Franklin County 

Hampton vidnity. MaysviJle Schoolhouse, S 
of Hampton 

NEW YORK 

Orange County 

Newburgh. New York State Armory, 
Broadway and Johnson St 

OHIO 

Ashtabula County 

Jefferson, /c/ferson Town Hall 27 E. Jaffmon 
St 

Butler County 

Hamilton, BuUer County Courthouse, 2nd and 
High Sts. 

Stark County 

Canton, Henkert Harry S-, House, 1414 
Market Ave. 

(Fa Doc ti>i(US7 PMed S'l-Sl: M mm) 

BRiJNO COOC 4t1O-0S-SI 


INTERSTATE COMMERCE 
COMMISSION 

(Rnanco Docket No. 29627] 

Acquisition of Trackage Rights by 
Chicago South Shore and South Bend 
Railroad Over the Chesapeake and 
Ohio Railway Company In the Michigan 
City, Indiana Area 

May 27,1981. 

agency: Interstate Conunerce 
Commission, 

action: Notice of exemption. 


summary: The Chicago Sooth Shore and 
South Bend Railroad will acquire 
trackage rights over the Chesapeake and 
Ohio Railway Company, Its affiliate. 

The transaction Is one which is within a 
corporate family and which does not 
result in any adverse changes in service 
levels. signiHcant operational changes, 
or a change in the competitive balance 
with carriers outside the corporate 
family and is thus exempt from our 
consolidation regulations under 49 CFR 
1111.5(c)(3). 

DATE: Applicant planned to consummate 
the transaction on April 18,1961. 

FOR FURTHER INFORMATION CONTACT: 
Ernest Abbott, (202) 275-3002. 
SUPPLEMENTARY INFORMATION: Chicago 
South Shore and South Bend Railroad 
(CSS&SB), an affiliate of the 
Chesapeake and Ohio Railway 


Company (CAO), filed a notice of 
exemption on April 10,1981. The notice 
indicates that C8SASB and CAO intend 
to enter into a transaction on April 18, 
1981, which has been exempted from 
regulation pursuant to 49 U.S.C 10505. 
The notice has been filed in accordance 
with the Commission's railroad 
consolidation procedures as set forth at 
49 CFR 1111.5(c)(3). 

CSSASB states that the transaction is 
one which is within a corporate family 
and which does not result in any 
adverse changes in service levels, 
significant operational changes, or a 
change in the competitive balance with 
carriers outside the corporate family. 
This class of actions is spedflcally 
exempted from the requirements of the 
consolidation rules. 

CSSASB will acquire trackage rights 
over a 8-mile line of the CAO near 
Michigan City in La Porte County, IN. 
This area is now served by CSSASB, 
CAO. and the Louisville and Nashville 
Railroad Company (LAN). In CSX 
Corp,—^ontrol^~i^essie and Seaboard 
CLL 383 LCC 518 (1980). the 
Commission authorized CSSASB*s 
acquisition of a 4.38-mile segment of 
LAN's line to Michigan City which was 
authorized for abandonment. CSSASB 
originally planned to reach this segment 
by an existing connection at the 
northern end of the line. The involved 
trackage rights will allow CSSASB to 
obtain a second means to connect with 
the subject line, and will allow it to 
remove a 1-mile middle portion of the 
4.36 mile segment which it no longer 
intends to acquire and operate. It states 
that there are no shippers on this middle 
segment 

In granting an exemption, we may not 
relieve a carrier of Its obligatjon to 
protect the interests of employees as 
otherwise required by 49 U.S.C. Subtitle 
IV. See 49 U.S.C 10505(g)(2). We have 
determined that the employee protective 
provisions developed in Norfolk and 
Western Ry, Co,—Trackage Rights — 
BN, 354 LC.C 005 (1978), 88 modifled by 
Mendocino Coast Ry,, Inc,—Lease and 
Operate, 360 LCC 653 (1980), meet the 
requirements of 49 U.S.C 11347 for 
employees involved In trackage rights 
transactions under 49 U.S.C 11343. 
Accordingly, these protective provisions 
will be imposed here as a condition to 
exercise of this exemption. 

Agiths L Msrgsoovicii, 

Secretary, 

(PX Doc. n-1CNi POod Mft m») 

MUJNQ cooc mtsevm 


(Ex Parte Na 311) 

ExpedHad Procadures foe Racovary of 
Fuel Costs 

Decided: May 27.1961. 

In our recent decisions, an 18.5- 
percent surcharge was authorized on all 
owner-operator traHic, and on all 
truckload traffic whether or not owner- 
operators were employed. We ordered 
that all owner-operators were to receive 
compensation at this level 

The weekly figure set forth in the 
appendix for transportation performed 
by owner-operators and for truckload 
traffic is ia4-percent Accordingly, wc 
are authorizing that the surcharge jfor 
this traffic remain at 18.5-percenl. All 
owner-operators are to receive 
compensation at this level 

No change is authorized on the 3.2- 
percent surcharge on less-than- 
truckload (LTL) traffic jierformed by 
carriers not using owner-operators, the 
2Cl-percent surcharge for United Parcel 
Service, or the 6.9-percent surcharge for 
the bus carriers. 

Notice shall be given to the general 
public by mailing a copy of this decision 
to the Governor of eacA State and to the 
Public Utilities Ckimmission or Boards of 
each State having Jurisdiction over 
transportation, by depositing a copy in 
the Office of the Secretory, Interstato 
Commerce Commission, Washington, 
D.C, for public inspection and by 
delivering a copy to the Director, Office 
of the Federal Register for publication 
therein. 

It is ordered- This decision shall 
become effective Friday 12:01 asn. May 
29.1961. 

By the Commissioci, Acting Chaimum 
Alexiff, Commissioners CrMharo. Qapp, 
Tranlum, and GilUam. 

Agatha L Mergimovich, 

Secretary, 

Appeoeix^Fua^ Surcharge 
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T n riipor i iio n ptdbfwm 
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faHaol kieMaMad m oraaiai ^raadif wludad ai UPS nMa. 

pit Doc ai-1dM7 rUad MS ang 

HJJNQ COOC 7Q»-ei-li 


(VoluM Mo. OPY-4-Volumt 1601 

Motor Carriers; Per man ent Authority 
Oedsksns; OecIslOfvNotice 

Dedda(i:May27.106t. 

The following applications. Ried on or 
after February 9.1961, are governed by 
Special Rule 2$1 of the Commiasion's 
Roles of Practice, see 49 CFR 1100.2S1. 
Special Rule 251 was published in the 
Federal Register on December 31« I960, 
at 4S FR 86771. For compliance 
procedures, refer to the Federsl Regislar 
issue of December X I960, at 45 FR 
80100. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.252. Applications may be 
protested only on the grounds that 
applicant is not Gt, willing, and able to 
provide the transportation service or to 
comply with the appropriate statutes 
and Commission relations. A copy of 
any applicaGon, including all supporting 
evidence, can be obtained from 
applicant's representative upon request 
and payment to applicant's 
representative of $10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
pHor lo publication to conform lo the 
Commission's policy of simplifying 
grants of operating authority. 

Fukdlogs 

With the exception of those 
applications involving duly noted 
problems (e.g.. unresolved common 
control fitness, water carrier dual 
operations, or jurisdictional questions) 
we fine, preliminarily, that each 
applicant has demonstrated Its proposed 
service warrants a grant of the 
application under t^ governing section 
of the Interstate Commerce Act Each 
applicant is Gt willing, and able to 
perfomi the service proposed, and to 
conform to the requirements of Tttie 49. 
Subtitle IV, United States Code, and the 
service proposed, and to conform to the 
requiremenU of Title 4a Subtitle IV. 


United States Code, and the 
Commisaion's regulation. Except where 
noted, this decision is neither a major 
Federal action signiGcantly affecting the 
quality of the hu^n environment nor a 
major regulatory action under the 
Energy and Conservation Act of 
1975. 

Id the absence of legally sufficient 
opposition in the form of verlGed 
statements Gled on or before 45 days 
from date of publication (or, if the 
application later become unopposed), 
appropriate authorizing documents will 
be issued lo ai^Ucaots with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect Only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satlsGed before the authority will be 
issued. Once this compliance is met the 
authority will be issued 

Within 60 days after publication an 
applicant may Gle a veriGed statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right 

By the Commissioi^ Review Boerd No. 2. 
Members Cadetoo. Fisher, and WiUiains. 

Agatha L. Maqssoovidi, 

Seawiary, 

Note.—All applkations are for aetbority lo 
operata as a motor common carrier in 
interstate or feweign oommeroe over irregular 
routes, unless not^ otherwise. Applicatioos 
for motor contract carrier authority are those 
where service is for a named ship^r '^under 
contracr. 

MC155677. filed May 11.1981. 
AppUcant STARNES BROKERAGE 
CO., P.O. Box 1396, Upland CA 91786. 
Representative; Walter Starnes. 1941 
Elouise Way. Upland CA 91786, (213) 
384-4037. As a broker of general 
commodities, (except household goods), 
between points in the U.S. 

MC 155927, Gled May It 1981. 
AppUcant SEPIA TRUCKING CO., INC. 
4128 South Wabash, Chicaga IL 60653. 
Representative: Irwin D. Rozner. 134 
North iaiSalle SU Chicago, IL 60602. 
(312) 762-6937. Transporting, for or on 
behalf of the United States Government 
genera! commodities (except used 
household goods, hazardous or secret 
materials, and sensitive weapons and 
munitions), between points in the U.S. 

MC 155676, Gled May It 196t 
AppUcant: CHARLES R. NEWBY. 6313 
So. Robinson Dr.. Oklahoma City. OK 


73139. Represenlative: Kenneth C. 
Thomas. 8005 Dover Ave., Lubbock. TX 
79424, (606) 745-7263. As a broker of 
general ocanmodities, (except household 
goods), between paints in tito US. 

IPS Doc. «-tM IM S-t-tt: Mi «n4 
SSjUMO oooe TSIS-OMf 


Motor Carrlef; Permanent Authority 
Declelone; RestrictiOAS Removals; 
Decision-Notice 

The following applications, Gled on or 
after February 9,1961, are governed by 
Special Rule of the Commission's Rules 
of Practice, see 49 CFR 1100.251. Special 
Rule 251 was published in the Federal 
Register of December 31,1060, at 45 FR 
86771. For compliance procedures, refer 
to the Federal Re^ster issue of 
December 3.1980. at 45 FR 80100. 

Persons wishing lo oppose an 
application must follow the rules under 
49 CFR 110a252. A copy of any 
appUcations, including all supporting 
evidence, can be obtained Gom 
applicant's representative upon request 
and payment lo appUcant's 
representative of $10iX). 

Amendments to the request for 
authority are not allowed. Some of the 
appUcations may have )>een modiGed 
prior to publication to conform to the 
Commission's poUcy of simplifying 
grants of operating authori^. 

Findngs 

With the exception of those 
appUcations involving duly noted 
problems (e.g., unresolved common 
control Gtness, water carrier dual 
operations, or jurisdictional questions) 
we God, preliminsrily, that each 
applicant has demonstrated its proposed 
service warrants a grant of the 
application under the governing section 
of the Interstate Commerce Act. Each 
applicant Is Gt willing, and able to 
perform the serrioe proposed, and to 
conform to the requirements of Title 49, 
Subtitle IV. United States Code, and the 
Commission's regulations. Except where 
noted, this decision Is neither a major 
Federal action signiGcantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy I^cy and Conservation Act of 
1975. * 

In the absence of legally sufGcient 
opposition in the form of veriGed 
statements filed on or before 45 days 
from date of publication, (or, if the 
application later beoomes unopposed) 
appropriate authorizing documents will 
be issued to appUcants with regulated 
operations (except those with duly 
noted problems) and will remain in fuU 
effect only as long as the applicant 
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maintains appropriate compliance. The 
unopposed applications involving now 
entrants will 1^ subject to the issuance 
of an cffoctive notice sotting forth the , 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met, the 
authority will be issued. 

Within ep days after publication an 
applicant may 61e a verified statement 
in rebuttal to any statement In 
opposition. 

To tho extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

Note.—All applications era for authority to 
operate as a motor common carrier in 
interstate or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service U for a named shipper ''under 
contract". 

Volume Na OPY-4-158 

Decided: May 27,1981. 

By the Commission. Review Board No. 2. 
Members Carioton. Fisher and Wlillams. 

MC 60066 (Sub*30). filed May 11.1961. 
Applicant: BEE LINE MOTOR FREIGHT, 
INC., 1004 Paul St., Omaha. NE 66102. 
Representative: Donald L Stem. Suite 
610. 7171 Mercy Rd.. Omaha, NE 68106 
(402) 392-122a Transporting ge/iem/ 
commodiUea (except classes A and B 
explosives), between points in the U.S., 
under continuing contract(8) with ].C. 
Penny Company. Incorporated, of New 
York, NY. 

MC 75866 (Suh^). filed May 7,1981. 
Applicant: GOLDEN STRIP TRANSFER, 
INC.. P.O. Box 458, Simpsonviile, SC 
29661. Representative: Mitchell King. 

P.O. Box 5711. GreenvUle. SC 29606. 
Transporting general commodities 
(except classes A and B explosives), 
between the facilities of Laurens Glass 
Co., at points in Laurens County, SC 
and Vance County, NC on the one hand, 
and, on the other, points in GA. NC. SC 
VA. and those in TN on and east of U.S. 
Hwy 27. 

MC 120456 (Sub-6), filed May 8.1981. 
Applicant: BOUMA CARTAGE CO.. 146 
Pleasant St., S.W., Grand Rapids. Ml 
49503. Representative: Karl L Gotting. 
1200 Bank of Lansing Bldg.. Lansing, MI 
48933. (517) 489-5724. Transporting (1) 
furniture and fixtures, and (2) docks, 
between points in Ml. IL. IN. OH, WL 
PA. and NY. 

MC 120836 (Sub-15), filed May 12. 

1981. Applicant: BRUNTON STORAGE 
A VAN CO., INC. 6th and Locust Sts., 
P.O. Box 577, Chatsworth. IL 60921. 
Representative: E. Stephen Heisley. 805 
McLachlen Bank Bldg.. 666 Eleventh SU 


N.W., Washington, DC 20001, (202) 628- 
9243. Transporting general commodities 
(except classes A and B explosives), 
between St. Louis. MO, on the one hand, 
and, on the other, points in the U.S. 

MC 15546 (Sub-3), filed May 11,1981. 
AppUcanL KIRCHWEHM BROS. 
CARTAGE CO.. INC, 1700 West Carroll 
Ave., Chicago, n, 60612. Representative: 
Abraham A. Diamond, 29 S^. La Salle 
SL, Chicago. IL 00603 (312) 238-0548 
Transporting (1) rubber and plastic 
products, [2] pu/p, paper and related 
products, and (3) chemicals and related 
products, between points in the U.S., 
under continuing contractfs) with BOF, 
Ltd., of Williamston. Ml. 

Volume No. OPY-5-72 

Decided: May 27.1081. 

By the Commission, Review Board No. 3. 
Members Krock, |oyce and Dowell 

MC 30378 (Sub-67), filed May 7.1981. 
Applicant: ASSOCIATED 
TRANSPORTS, LNC., 9050 Pershall Rd.. 
Hazelwood. MO 63042. Representative: 
Arnold L Burke. 180 North La Salle St., 
Chicago. IL 60601,312-332-5106. 
Transporting transportation equipment 
between DetroiL ML on the one hand, 
and. on the other, points in AR, OK, CO. 
and TX. 

MC 105289 (Sub-100), filed May 5, 
1981, Applicant: GRAFF TRUCKING 
COMPANY. INC, 2100 Uke St., P.O. 
Box 986. Kalamazoo, MI 49005. 
Representative: Edward Malinzak. 900 
Old Kent Bldg., Grand Rapids, Ml 49503, 
616-459-6121. Transporting textile mill 
products between the facilities of 
Leshner Corporation at points In the 
U.S. on and east of a line beginning at 
the mouth of the Mississippi River to its 
junction with the western boundary of 
Itasca County, MN. then northward 
along the western boundaries of Itasca 
and Koochiching Counties, MN, to the 
international boundary line between the 
U.S. and Canada, on the one hand, and, 
on the other, points in the U.S. on and 
east of a line beginning at the mouth of 
the Mississippi River to its junction with 
the western teundaiy of Itasca County. 
MN. then northward along the western 
boundaries of Itasca and Koochiching 
Counties. MN. to the international 
boundary line between the U.S. and 
Canada. 

MC 113658 (Sub-54), filed May 15, 
1981. Applicant: SCOTT TRUCK UNE, 
INC., 5280 Newport St.. Commerce City, 
CO 80022. Representative: Rick A. Rude. 
Suite 611,1730 Rhode Island Ave., NW.. 
Washington, DC 20038. 202-223-5900. 
Transporting general commodities 
(except classes A and B explosives), 
between points in PA. NJ, and NY, on 
the one hand. and. on the other, points 


in AZ, CO. CA. UT, NV. OR, WA, IL, 
MO, FU GA and TX. 

MC 118959 (Sub-263), filed May 7. 
1981. Applicant: JERRY UPPS, INC., 130 
S. Frederick SL. Cape Girardeau, MO 
63701. Representative: Donald B. Levine. 
39 S. LaSalle St., Chicago. IL 60603, 312- 
236-0375. Transporting salt and salt 
products between points in Iberia 
County, LA. on the one band, and, on 
the other, points in IL, IN, KY, and MO. 

MC 119619 (Sub-151), filed May 18, 
1981. AppUcanL DISTRIBUTORS 
SERVICE CO., INC.. 2000 West 43rd St., 
Chicago. IL 60609. Representative: 
Arthur J. Piken. Queens Office Tower. 
05>25 Queens Blvd., Rego Park, NY 
11374.212-275-1000. Transporting/(xx/ 
and related products, between points in 
Sussex County, VA on the ohe hand, 
and. on the other, points In the U S. 

MC 119639 (Sub-27), filed May 11. 
1981. Applicant: INCO EXPRESS. INC., 
3600 South 124th St. Seattle, WA 88168. 
Representative: James T. Johnson, 1610 
IBM Bldg., Seattle. WA 88101 (206) 624- 
2832. Transporting such commodities as 
are dealt in or used by the 
manufacturers and distributors of 
patient aides and health care equipment, 
between Los Angeles. CA. on the one 
hand, and, on the other, points in WA. 
OR. CA. ID. MT. UT, WY. NV, A2, NM, 
and CO. 

MC 123329 (Sub-56), filed May 7.1981 
Applicant: H. M. TRIMBLE h SONS 
LTD., P.O. Box 3500, Calgary, Alberta. 
Canada T2P 2P9. Representative: R. F. 
Koby, P.O. Box 2567, Great Fails, MT 
59403. (406) 452-6415. Transporting 
commodities in bulk, between points in 
De Kalb County, GA, on the one hand, 
and. on the other, ports of entry on the 
international boundary line between the 
United States and Canada. 

MC 139009 (Sub-7), filed May 7,1981. 
AppUcanL R 6 W EXPRESS. INC, 6877 
Main Street, Uthonia, GA 30056. 
Representative: Virgil H. Smith. 1587 
Phoenix Blvd., Suite 12, Atlanta. GA 
30349. 404-996-6266. Transporting 
ferrous and nonferrous metals, between 
Atlanta, GA. on the one hand, and, on 
the other, points in GA. FL, AL. NC SC 
AR, TN. TX. MS. and LA. 

MC 139009 (Sub-6), filed May 8,1961. 
Applicant: R 6 W EXPRESS. INC, 6877 
Main St.. Lithonia. CA 30058. 
Representative: Virgil H. Smith. 1587 
Phoenix Blvd, Suite 12. Atlanta, GA 
30349,404-996-6266. Transporting day. 
concrete, glass or stone products, 
between Atlanta. GA, on the one hand 
and. on the other, points in TN, MS, NC, 
AL, FL, SC and LA. 








Federal Register / Vol. 46. No. 105 / Tuesday. |une 2. 1981 / Notices 


29549 


MC139638 (Sub-10), filed May 18. 

1981. Applicant* N. L MONTGOMERY, 
INCm P.O. Box 628, Rocky Mount VA 
24151, Representative: D. R. Beeler, P.O. 
Box 462. Franklin, TN 37064,615-790- 
25ia Transporting building materials, 
between points in Roanoke and 
• Ciimpbelf Counties, VA and Guilford 
County, NC, on the one hand, and. on 
the other, points in NC, TN, and WV. 

MC 140549 (Sub-za), Tiled May 18. 

1961, Applicant FRITZ TRUCKING. 

LNC. East Highway 7, Clara City, MN 
56222. Representative: Samuel 
Rubenstein, P.O. Box 5, Minneapolis, 

MN 5544a 612-542-1121. Transporting 
food and related products, between 
points in CA, OR and WA, on the one 
hand, and, on the other, points in lA. IL, 
IN. ML MN. MO. ND. OH. PA, SD and 

MC 142059 (Sub-173), Hied May la 
1981. Applicant CARDINAL 
TR.\NSPORT, INC, P.O. Box 911, Joliet 
IL 60434. Representative: Jack Riley 
(same address as applicant). 81S-729- 
3008. Transporting food and related 
products, (1) between points in Essex 
County. MA on the one hand, and, on 
the other, points in the U.S.. (2) between 
ints in Shelby County, TN on the one 
nd. and, on the other, points in AL. 

AR. CA, FU LA. MS. NC and SC and (3) 
between points in Cheboygan and 
Chippewa Counties. MI on the one hand, 
and. on the other, points, in IL, IN. lA, 
MN. NE. OH and Wl. 

MC 1430S9 (Sub-179). Tiled May 19. 
1961, Applicant: MERCER 
TRANSPORTATION CO., P.O. Box 
356ia 12th and Main St., Louisville. KY 
40232. Representative: Edward G. 
Vitlalon, 1092 Pennsylvania Bldg., 
Pennsylvania Ave. 6 13th St., NW., 
Washington. DC 20004, 202-626-4600. 
TrAHsporting mercer commodities, 
between points in the U.S. 

MC 144960 (Sub-23), filed May 16 
1981. Applicant; BLUE RIDGE 
MOUNTAIN CONTRACT CARRIER, 
INC, P.O. Box 1965, Dalton, CA 3072a 
Representative; S. H. Rich, 1600 
Cromwell Ct., Charlotte. NC 28205.704- 
647-6061. Transporting textile mill 
products, between points in the U.S. 
under continuing contract(a) with Queen 
Carpet Corp. of Dalton, CA. 

MC 146469 (Sub-1), filed May 15.1961. 
Applicant: THOMAS & HOWARD 
V COMPANY OF HICKORY, INC, 1200 
Burris Rd.. P.O. Box 428, Newton, NC 
28658. Representative: Bruce E. McRoy, 
1645 No. Church St,. P.O. Drawer 2427, 
Rocky Mount NC 27801 (919) 446-6151. 
Transporting general commodities 
(except classes A and B explosives), 
between poinU in the U.S.. under 
continuing contract(s) with (a) Lay 


Packing Company. Intx. of Knoxville. 

TN. (b) Merchants Distributors. Inc,, of 
Hickory, NC (c) Pinkerton Tobacco 
Company (Liggett Croup) of Owensboro. 
KY, and (d) Thomas & Howard 
Comj>any, Inc^ of Charlotte, NC. 

MC 146969 (Sub-9), filed April 30, 

1981. Applicant; GOLDEN-HAMMONS 
CARTAGE CO.. INC, d,b.a. G 8 H 
CARTAGE, 1749 Florida. Memphis. TN 
36109. Representative: Ralph D. Golden, 
Suite 2346 100 N. Main Bl^.. Memphis, 
TN 36103,901-525-1122. Transporting (1) 
pulp, paper and related products, and (2) 
metal products, between the facilities of 
Qevepak Corporation at Memphis. TN. 
on the one hand, and, on the other, 
points in TN. LA, AR, MO. lA, MI. Wl. 
lU VA, IN. OH. PA, NY. NJ. CT, DE, MS. 
WV. KY. NC SC GA, FU AL. MD. TX. 
OK, KS. CO. and NE. 

Volume Na OPY-5-73 

Decided: May 27,1981. 

By the Commltsloa Review Board No. 3. 
Members Krock, |oyoe. and DowelL 

MC 150248 (Sub-4), filed May 16 1961. 
Applicant: BERNIE BERGER, d.b.a. 
BERGER BROS. TRUCKING, P.O. Box 
2a Rural Route 4. Mandan, NT) 56554. 
Representative: William |. Gambucci, 

525 Lumber Exchange Bldg.. Ten South 
Fifth St. MinneapoUs, MN 55402, (612) 
340-0806 Transporting metal products, 
between points in the U.S., under 
continuing contractfs) with Mid America 
Steel Inc., of Bisma^, NT). 

MC 150678 (Sub-19). Tdcd May IZ 
1981. Applicant: STEVENS 
TRANSPORT, a Division of STEVENS 
FOODS, INC, 2944 Motley Drive. Suite 
302, Mesquite, TX 75150. Representative: 
Michael Richey (same address as 
applicant), (214) 661-0454. Transporting 
such commodities as are dealt in or 
used by grocery, department variety 
and drug stores, between points in the 
U.S. under continuing contractfs) with 
The Kroger Co., of Cincinnati. OH. 

MC 151906 Bled May 16 1981. 
Applicant* W & H DELIVERY SERVICE, 
INC., P.O. Box 162, Hurst, TX 76053. 
Representative: Billy R. Reid, 1721 Carl 
St.. Fort Worth, TX 76103. (817) 332- 
4716 Transporting machinery, between 
points in Dallas and Tarrant Counties, 
TX, on the one hand, and, on the other, 
points in the U.S. 

MC 152100 (Sub^), aied May 16 1961. 
Applicant KAIBAB 
TRANSPORTATION. INC, P.O. Box 
20506, Phoenix. AZ 65036 
Representative: Michael F. Morrone, 
115017th St, Suite 1000, Washington, 
DC 20036 (202) 457-1124. Transporting 
such commodities as are dealt in or 
used by manufacturers of building 
materials, between points in the U.S., 


under continuing contractCs) %vith 
O'Malley Company. Inc., of Phoenix, 

AZ. 

MC 152238 (Sub-9), filed May 15.1981. 
AppHcant CAUFORNIA-AMERICAN 
TRUCKING, INC., P.O. Box 286 
Grenada, CA 96036 Representative: 

John R. Harleman (same address as 
applicant), (916) 436-2286 Transporting 
metal products, between points in the 
U.S.. under continuing contract(8) with 
Duro-O-Wali, Inc., of North Brook, IL 

MC 153209, filed May 15.1981. 
Applicant LEOPOLDO DIAZ 
VILLANEVA, d.b.a. L DIAZ 
TRUCKING. 1011 Beyer Way. Space 106 
San Diego. CA 92154, (714) 690-1246 
Representative: William J. Monheim, 

P.O. Box 1756 WhitUer. CA 90609, (213) 
945-2745. Transporting such 
commodities as are dealt in or used by 
manufacturers of fishing, shipbuilding, 
and steel fabrication articles, between 
points in San Diego County. CA, on the 
one hand, and, on the other, points in 
the U.S. 

MC 153509 (Sub-2), Bled May 15.1981. 
AppUcant KENTUCY DISPATCH, INC. 
3303 Camp Ground Rd., Louisville, KY 
40216. Representative: James B. Murphy, 
Suite 102, Interchange Bldg^ 835 West * 
Jefferson St., LouisviUe. KY 40202, (502) 
584-5519. Transporting food and related 
products, between points in the US., 
under continuing contract(s) with (a) 
Ralston Purina Company, of St. Louis, 
MO. (b) Bremner Biscut Co., a division 
of Ralston Purina Co., of LouisviUe. KY, 
and (c) Foodmaker. Inc., a subsidiary of 
Ralston Purina Company, of San Diego, 
CA. 

MC 154149, Bled May 16 1961. 
Applicant: CREECH TRANSPORT, INC., 
P.O. Box 844, Leakesville, MS 39451, 
Representative: Donald B. Morrison, 

P.O. Box 22626 Jackson, MS 39205, (601) 
948-6820. Transporting (1) textile mill 
products, between points in the U.S., 
under continuign contracts) with Niki- 
Lu Industries of Mississippi. Ina. of 
LeakesviUe, MS, and (2) lumber and 
wood products between points in the 
U.S., under continuing contract(s) vrith 
Perma Wood Treating, Inc., of Lucedale, 
MS. 

MC 154156 Bled May 161961. 
AppUcant: KINNEY TRUCK LINE, INC, 
124 W. WillU Ave.. Perry, lA 50220. 
Representative: Steven C 
Schoenebaum, 1200 Register h Tribune 
Bldg.. Des Moines. LA 50309, 515-289- 
2076. Transporting machinery, between 
points in DaUas County, lA on the one 
hand, and, on the other, points in AL 
AR, CO. DE, GA, ID. IL IN. KS. KY, Ml 
MN. M& MO. MT. NE. NY, NC ND. OIL 
OK, PA, SC SD. TN. TX VA and WL 
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MC 154219. filed May 11,1981. 
Applicant: BARRY KING, P.O. Box 238. 
Castor. LA 71018. Representative: Harry 
F. Horak, 5001 Brentwood Stair Rd., Fort 
Worth. TX 78112. (817) 457-0804. 
Transporting lumber and wood 
products, between points in Bienville 
Parish, LA, on the one hand, and, on the 
other, points in TX. 

MC 154569. filed May IS. 1981. 
Applicant: LEYDIG TRUCKING. INC.. 
P.O. Box 217, Corriganville. MD 21524. 
Representative: Dixie C. Newhoufe, 

1329 Pennsylvania Ave.« P.O. Box 1417, 
Hagerstown. MD 2174a 3Ol-797-8O0a 
Transporting coal and coo! products, 
between points in MD, PA and WV, 

MC 155098. filed May 18.1981. 
Applicant: SIRKAM MOTORS. 545 
C^Udge Ave.. Manchester. NH 03102. 
Representative: John E Russell. 82 
Rundlett Hill Rd.. Bedford, NH 09102, 
803-822-9332. Transporting ^e/iero/ 
commodities (except classes A and B 
explosives), between points in CT, MA, 
ME NH. and Rl. 

MC 155738. filed May 5.1081. 
AppUcant: ARIES TRANSPORTATION 
SYSTEM, INC.. R.R. 1. Spring Valley. IL 
61382. Representative: E Stephen 
Heisley. 805 McLachlan Bank Bldg., 680 
Eleventh St.. NW^ Washington, DC 
20001. 202-628-9243. Transporting 
chemicals and related products, 
between points in La ^Ile County, IL, 
on the one hand, and, on the other, 
points in IN. IA« KY, MI, MO, OH, and 
Wl. 

MC 155909. filed May 8.1981. 
Applicant: KREIDER TRUCKING. INC., 
2909 Seville Rd.. Rittman. OH 44270. 
Representative: Richard H. Brandon. 

P.O. Box 97, 220 W. Bridge SL. Dublin, 
OH 43017,614-889-2531. Transporting 
(1) day, concrete, glass or stone 
products, (2) chemicals and related 
products, snd farm products, between 
points in OH and PA, on the one band, 
and. on the other, points in PA, OH, Ml, 
IN. IL, and NY. 

MC 155999. filed May 15.1981. 
Applicant: SOUTHWEST EXPRESE 
INC.. P.O. Box 843. Taylors, SC 29687. 
Representative: Mitchell King, Jr., P.O. 
Box 1628, Greenville. SC 29602.803-288- 
930a Transporting general commodities 
(except classes A and B explosives), 
between points in the U.8. under 
continuing contractfs) with Dan River 
Mills. Inc. of Greenville, SC 
MC 156018, filed May IE 1961. 
Applicant: R. O. AMUNDSON AND R. |. 
AMUNDSON, a partnership. P.O. Box 
368, Norcross, MN 56274. 

Representative: William E Seliski. P.O. 
Box 8255, Missoula. MT 59607, (406) 543- 
6366. Transporting such commodities as 


are dealt in by lumber yards, between 
points in KfT, ID. WA, and OR, on the 
one hand, and, on the other, points in 
MN. Wl. ND. SD, lA. and NE 

MC 150028, filed May 15, 1981. 
Applicant: WOODWARD LUMBER CO., 
INC, 909 West Amador. P.O. Box 190. 
Las Cruces, NM 88001. Representative: 
William). Lippman, Steele Park, Suite 
330, 50 South Steele St., Denver, CO 
80209, (303) 32t>-610a Transporting 
building materials, between points in 
AZ. CA, NXt and TX. 

Afslha L. Mo^anovkk, 

Secretory. 

pit t3oc. III'VW fM M ml 
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(Volume Ho. OP3-235) 

Motor Carriers; Permanent Authority 
Decisions; Deci8lon44otlce 

Dedded: May 22.1901. 

The following applications, filed on or 
after July 3,1980, are governed by 
S[>eclal Rule 247 of the Commission's 
Rules of Practice, sec 49 CFR 1100.247. 
Special rule 247 was published in the 
Federal Register of July 3.1980, at 45 FR 
45539. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.247(B). A copy of any 
application, together with applicant's 
supporting evidence, can be obtained 
from any applicant upon request and 
payment to applicant of $10.oa 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated its proposed 
service warrants a grant of the 
application under the governing section 
of the Interstate Commerce Act. Each 
applicant is flL willing, and able to 
perform the service proposed, end to 
conform to the requirements of Title 49. 
Subtitle IV, United States Code, and the 
Commission's regulations. Except where 
noted, this decision is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy I^licy and Conservation Act of 
1975. 


In the absence of legally sufficient 
protests in the form of verified 
statements filed within 45 days of 
publication of this decision-notice (or, if 
the application later becomes 
unopposed) appropriate authority will 
be issued to each applicant (except 
those with duly noted problems) upon 
compliance with certain requirements 
whi^ will be set forth in a notice that 
the dedsion-notice is effective. Within 
60 days after publication an applicant 
may file a verified statement in rebuttal 
to any statement in opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

By the Cotnmittlon. Review Board Number 
2, Members CarteUm. Fisher and Williams. 
Agatha L Mergenovlch, 

Secretary. 

Note.—^All applications are for authority to 
operate as a motor common carrier in 
interstate or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service is for a named shipper 'binder 
contract**. 

MC 142204 (Sub-12), filed September 
22,1980, previously published in the 
Federal Register issue of October 15, 
1980. Applicant: GUNVILLE 
'TRUCKING. INC., db.a. GUNVILLE 
TRUCKING. P.O. Box 74, Niagara. Wl 
54151. Representative: Michael S. Varda, 
121 S. Pinckney St.. Madison, Wl 53703. 
Transporting wood residuals, between 
points in the Upper Peninsula of MI and 
WL 

Note.—This republication corracls the 
territorial description. 

[FK Doc. tl-isiai nud s-l<ai: S: 4 S ua\ 
snjjHO coof 7<ns-ei-ai 


rVoUime No. OPY-2-0631 

Motor Carrlera; Permanent Authority; 
Doclsloo-Notico 

Decided: May 26.1981. 

The following applications, filed on or 
after February 9,1961. are governed by 
Spedal Rule 251 of the Commission's 
Rules of Practice, see 49 CFR 110a25l. 
Spedal Rule 251 was published in the 
Federal Register on D^eraber 31,1980. 
at 45 FR 86771. For compliance 
procedures, refer to the Federal Register 
issue of December 3.198a at 45 FR 
80109. 

Persons wishing to oppose an 
applicatioo must follow the rules under 
49 CFR 1100.252. Applications may be 
protested only on the pounds that 
applicant is not fit, %viriing. and able to 
provide the transportation service or to 
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comply with the appropiiote statutes 
and Comrotssloa regulations. A copy of 
any application, induding all suppotling 
evidence, can be obtained from 
applicanrs representative upon request 
and payment to applicanfs 
representative of $10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

rindinfs 

With the exception of those 
applications involving duly noted 
problems (e.g.« unresolved common 
control ntness. water carrier dual 
Operations, or jurisdictional queatlons) 
we find, preliminarily, that each 
applicant has demonstrated its proposed 
service warrants a grant of the 
application under the governing section 
of the Interstate Commerce Act. Each 
applicant is fit willing, and able to 
perform the service proposed, and to 
conform to the requirements of Title 49. 
Subtitle IV, United States Code, and the 
service proposed, and to conform to the 
requirements of Title 49. Subtitle [V. 
United States Code, and the 
Commission's regulation. Except where 
noted, this decision is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy Policy and Conservation Act of 
1971 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from data of publication (or. if the 
sppUcation later become unopposed), 
appropriate authorising docuinents will 
be issued to applicants with regulated 
operations (except those with ^y 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
cornplianca requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met the 
luthority will be issued. 

Within 60 days after publication an 
applicant may Ole a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent (hat any of the authority 
grunted may duplicate an applicant's 
other authority, ihe duplication shall be 
construed as conferring only a single 
operating right 


By the CommiMion. Review Board No. t 
Members Parker. Chandler, end Fortier. 
Agelha U Mergenovich. 

Note.—All applications are for authority to 
operate at a motor common carrier in 
interstate or foreign commerca over irregular 
routes, unless noted otherwise. Applicants for 
motor contract carrier authoritv are those 
where service is for a named snipper **under 
contract-. 

MC152663 (5ub-1). filed May IS. 1981. 
Applicant ISC TRANSYSTEM& INC.. 
100 Jericho Quadrangle. Jericho. NY 
11753. Representative: Larsh B. 
Mewhinney, 555 Madison Ave. New 
York, NY 10022 (212) 836-Oeoa 
Transporting, for or on behalf of the 
United States Government, genem/ 
commodities (except used household 
goods, hazardous or secret materials, 
and sensitive vreapons and munitions), 
between points in the U.S. 

MC 155833F filed May 4.1981. 
Applicant RICHARD E. GRISWOLD. 
d.b.a. BAG TRUCKING. 324 Elm Street 
P.O. Box 123, Avoca, lA 51521. 
Representative: Richard D. Howe. 600 
Hubbell Building. Dos Moines, LA 50309. 
Transporting food and other edible 
products and by-products intended for 
human consumption, (except alcoholitt 
beverages and drugs), agricultural 
limestone and fertilizers, and other soil 
conditioners by the owner of the motor 
vehicle in such vehicle, between points 
in the U.S. 

pH Doc. S1-lS42i ffUd S-l.ai; ast ui) 
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IVoiume Na OPY-l-OM) 

Motor Carriers; Permanent Authority 
Decisions; Decision-Notice 

Deddad: May 2S. 1981. 

The following applications, filed on or 
after February 9,1981. are governed by 
Special Rule of the Commission's Rules 
of Practice, see 49 CFR 1100.251. Special 
Rule 251 was published in the Federal 
Register of December 31,1980, at 45 FR 
66771^ For compliance procedures, refer 
to the Federal Register issue of 
December 3,1980, at 45 FR 80109. 

Persons wrishing to oppose an 
ap plica tion must follow the rules under 
49 CFR 1100.252. A copy of any 
application. Including all supporting 
evidence, can be obtained from 
applicant's representative upon request 
and payment to applicant's 
representative of SlOXXX 

Amendments to the request for 
authority are not alloived Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 


Findings 

With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
control fitness, water carrier dual 
operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated Its proposed 
service warrants a grant of the 
application under the governing section 
of the Interstate Commerce Act. Each 
applicant is fit willing, and able to 
perform the service proposed, and to 
conform to the requirements of Title 49, 
Subtitle IV. United States Code, and the 
Commission's regulations. Except where 
noted, this decision Is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy l^licy and Conservation Act of 
1975. 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication, (or. if (he 
application later becomes unopposed) 
appropriate authorizing documents %vill 
be Issued to applicants with regulated 
operations (except those with duly 
noted problems) and %vill remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applicationB involving new 
entrants will be subject to the Issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met the 
authority be Issued. 

Within 60 days after publication an 
applicant may file a verified statement 
In rebuttal to any statement in 
opposition. 

'To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right 

By the CoemniMion, Review Board No. 1, 
Members Parker. Chandler, and Fortier. 
Agatha L Marganovich, 

Secretary. 

Note..—Alt appHcationt are for authority to 
operate as a motor common carrier in 
interstate or foreign commerce over irregular 
routes, unless not^ otherwise. Applications 
for motor contract carrier authority are thoee 
where service is for a named shipper **ander 
contracL- 

MC 69633 (Sub-163), filed May a 1981. 
Applicant ASSOCIATED TRUCK 
LINES, INC, 200 Monroe Ave. NW.. 
Grand Rapids, Ml 40503. Representative: 
Harry Pohlad (same address as 
applicant), (816) 456-2d6a Transporting 
general commodities (except classes A 
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and B explosives). (A) over regular 
routes: (1) between the intersection of 
the NOVA State line and Interstate 
Hwy 95 and Fort Kent ME: from the 
intersection over Interstate H«vy 95 to 
junction U.S. Hwy 1, then over U.S. H%vy 
1 to function ME Hwy 161, then over MB 
Hwy 161 to Fort Kent and return over 
the same route. (2) between the 
intersection of the NOVA State line 
and Interstate Hwy 65 and function 
Interstate Hwys 95 and 65, over 
Interstate Hwy 65, (3) between the 
intersection of the VA-NC State line 
and Interstate Hwy 81 and Alexandria 
Bay, NY, over Interstate H%vy 81, (4) 
between Lexington, KY and Norfolk, 

VA: from Lexington over Interstate H%vy 
64 to Charleston. WV, then over US. 
Hwy 00 to function Interstate Hwy 64 at 
or near the WV-VA Slate line, then over 
Interstate Hwy 64 to Norfolk, and return 
over the same route, (5) between 
Cleveland, OH and the intersection of 
the NG-VA State line and Interstate 
Hwy 77, over Interstate Hwy 77, (6) 
between Columbus. OH and Baltimore, 
MD, over Interstate Hwy 70. (7) between 
Columbus, OH and function U.S. Hwy 23 
and Interstate Hwy 64 at or near 
Huntington, WV, over U.S. Hwy 23, (8) 
between Norfolk, VA and Wilmington, 
DE, over US. Hwy 13, (9) between 
Charleston, WV and Erie, PA, over 
Interstate Hwy 79, (10) between Warren, 
OH and Newark, N), over Interstate 
Hwy 8a (11) between function Interstate 
Hwy 79 and U.S. Hwy 48 at or near 
Morgantown, WV, and Cumberland, 

MD. over U.& Hwy 48, (12) between 
Cumberland, MD and Buffalo, NY: from 
Cumberland over US Hwy 220 to 
junction US Hwy 22, then over US 
Hwy 22 to function U.S, Hwy 219. then 
over US H%vy 219 to Bufrala and return 
over the same route, (13) between 
Cleveland, OH and Boston. MA, over 
Interstate H%vy 9a (14) between function 
Interstate Hwy 90 and NY Hwy 17 at or 
near Westfield, NY, and New York, NY: 
from the function over NY Hwy 17 to 
junction Interstate Hwy 287, then over 
Interstate Hwy 287 to function US H%vy 
9. then over US Hwy 9 to New York, 
and return over the same route, (15) 
between New York, NY and Cape May, 
NJ. over US Hwy a (16) between 
Atlantic City. N) and Philadelphia, PA, 
over US Hwy 9a (17) between 
Philadelphia and Breesewood, PA, over 
Interstate Hwy 7a (18) between New 
York and Rouses Point, NY: from New 
York over Interstate Hwy 87 to function 
Interstate Hwy 287, then over Interstate 
Hwy 287 to function Interstate Hwy 87, 
then over Interstate Hwy 87 to function 
US Hwy 11, then over US Hwy 11 to 
function NY Hwy 9S then over NY Hwy 


9B to Rouses Point, and retuni over the 
same route. (19) between New Havea 
CT, and the intersection of Interstate 
Hwy 91 and the international boundary 
line between the U.S. and Canada, over 
Interstate Hwy 91, (20) between Bostoa 
MA and St. Johnsbuiy, VT. over 
Interstate Hwy 93. (21) between function 
Interstate Hwys 89 and 93, and the 
intersection of Interstate Hwy 69 and 
the intemattonal boundary line between 
the U.S. and Canada, over Interstate 
Hwy 89, (22) between Montpelier, VT 
and Bangor, ME, over US H%vy 2, (23) 
between the intersection of the IL-Wl 
State line and Interstate Hwy 94, and St 
Paul, MN, over Interstate Hwy 94. (24) 
between Beloit and Hurley. WL over 
U.S. Hwy 51, (25) between Milwaukee, 
WI and Iron Mountain, Ml: from 
Milwaukee over Interstate Hwy 43 to 
function U.S. Hwy 141, then over US 
Hwy 141 to function U.& Hwy 2, then 
over U.S. Hwy 2 to Iron Mountain and 
return over the same route, (26) between 
Iron Mountain, MI and Spooner, WL 
bom Iron Mountain over US Hwy 2 to 
function WI Hwy 7a then over WI H%vy 
70 to Spooner, and return over the same 
route, (27) between Superior and 
LaCrosse. WI, over U.S. Hwy 53. (28) 
between LaCrosse and Green Bay, WL 
from LaCrosse over WI Hwy 16 to 
function WI Hwy 21, then over WI Hwy 
21 to function US Hwy 41, then over 
U.S. Hwy 41 to Green Bay, and return 
over the same route, (29) between 
Dubuque. lA and Manitowoc, WL over 
U.S. H%vy 151, (30) between Menomonie 
and Kewaunee, WL over WI Hwy 29, 
(31) between Ironwood and St I^ace, 
ML over US Hwy 2, (32) between 
Wakefield and Houghton, MI: from 
Wakefield over MI Hwy 28 to function 
MI Hwy 2a then over Hwy 28 to 
Houston, and return over the same 
route. (33) between Houghton and Sault 
Ste. Marie. ML from Houi^ton over US 
Hwy 41 to function Ml Hwy 2a then 
over Ml Hwy 28 to function U.S. Hwy 2, 
then over US Hwy 2 to Sault Ste. 

Marie, and return over the same route, 
(34) between Sault Ste. Marie and 
Mackinaw City, ML over Interstate Hwy 
75, and (35) serving in connection with 
routes (1) thru (34) abova all 
intermediate points and points in CT, 
DE, ME, MA, MD. Nf. NH, NY. PA, Rl, 
VA, VT, WL WV, DC, the Upper 
Peninsula of ML and those in Adams, 
Athens. BelmonL Brown, CarrolL 
Clermont, Qinton, Columbiana, 
FairBeld, Fayette, Gallia, Guernsey. 
Harrison, Highland, Hocking, fackson, 
Jefferson, Lawrence, Madison, 
Mahoning, Meigs, Monroe, Morgan, 
Muskingum, Noble, Pickaway, l^e. 
Perry, Ross, Scioto. Stark, Tuscarawas, 


Vinton, Warren, and Washington 
Counties, OH as off-route points in 
connection with carrier’s regular-route 
operations; and (B) over irregular routes: 
between points in CT, DE, ME, MA, MD, 
NH, NJ. NY. PA, RL VA, VT. WL WV. 
DC and the Upper Peninsula of ML 

Nots^Applicsnt iotendi to tack this 
authority to Its existing regular sod liieguldr> 
route authority. 

MC 96813 (Sub-7). Tiled May 14,1981. 
Applicant FISK TRUCKING AND 
TRANSFER COMPANY, 716 San 
Fernando Rd, Los Angeles, CA 90065. 
Representative: Gary A. Fisk (same 
address as applicant), (213) 225-4173. 
Transporting general commodities 
(except classes A and B explosives), 
between the facilities of Heidelberg 
West, Ino, and Elixir Industries at 
points in AZ. CA, CO. ID. NM, NV, UT, 
and WA, on the one hand, and, on the 
other, points in AZ, CA, CO. ND. NE. 
NV. KS, OR. SD. TX, UT. and WA. 

MC 107012 (Sub-713F). Tdcd May la 
1981. Applicant NORTH AMERICAN 
VAN LINES, INC.. 5001 U.a Hwy 30 
West P.O, Box 98a Fort Wayne, IN 
46801. Representative: David D. Bishop 
(same address as applicant). 
Transporting building materials 
between the facilities of Harris-Crestiine 
Corporation at points in Tehama 
Coimty, CA, Erie County, NY, Spokane 
County, WA. and Marathon Co^ty. WL 
on the one hand, and, on the other, 
points In AK, AR, CA, CO, CT, DE, GA 
HL ID. lU IN. lA, KS, KY. ME, MD. MA, 
ML MN. MT. NE, NH. N|, NY. NC ND. 
OIL OK, OR. PA Rl. SC SD, TN, VT. 

VA WA WV, WL WY and DC 

MC 143302 (Sub-7), filed May la 1981. 
Applicant: DON TRIPP TRUCKING, P.C 
Box 69, Lolo, MT 59847. Representative: 
William B. Seliski, Nr. 2 Commerce St/ 
P.O. Box 8255. Missoula. MT 69807, (406) 
543-8369. Transporting (1) lumber and 
wood products, and (2) such 
commodities as are dealt in by sporting 
good and hardware stores, between 
points in the U.S.. under continuing 
contract(8} with The 93 Lumber 
Company, of Lolo. MT. 

MC 143433 (Sub-14) (correction), filed 
February 27, 1981, published in the 
Federal Register, issues of March za 
1981, and April 7, 1981, and republished, 
as corrected, this issue. Applicant: B L 
GILBERT. d.b.a. GILBERT TRUCKING 
COMPANY, 310 South First Avenue. 
Stroud, OK 74079. Representative: Greg 
E. Summy, P.O. Box 1540, Edmond, OK 
73034, (405) 346-770a Transporting food 
and related products, between polnls In 
KS, on the one hand, and, on the other, 
points in AU AZ, AR, CA CO. CT.DE 
FU GA IL, IN. lA KS. KY, LA ME. MD. 
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MA. ML MN, Ma MO. NB. NV. NH N). 
NM. NY. NC ND. Oa OK. PA. RL SC 
SD. TN, TX. UT. VT. VA. WV. WI and 
DC 

Nolsv—Tlie purpoM of thl« repubUcatloci U 
to chanye the tmitorUl deacription. to fMil 
OK in lieu of OR. 

MC144902 (Sub-18), filed May 18s 
1961. Applicant OHIO PACIFIC 
EJCPRESa INC., P.O. Box 277, Bentoa 
MO 63736. Representative: Harry F, 
Horake Suite 115,5001 Brentwood Stair 
RA. Fort Worth, TX 78112, (817) 457- 
0801 Transporting food and related 
producU^ between the facilities of the 
loan of Arc Co., at points in Vermilion 
and Peoria Counties, DL. on the one 
hand and on the otW, points in AZ, 
CA. OR, and WA. 

MC 148152 (Sab-3), filed May 19,1061. 
AppUcant K & H TRUCKING. INC, 3301 
Sa Lamar St, Dallas, TX 75215. 
Representative: Edmond & Payne (same 
address as applicant), (214) 421- 
Tiei.Transporting meta! products, 
between points in Leon and Ellis 
Counties, TX on the one hand and on 
the other, points in Warren County, MS. 

MC 148903 (Sub-11), filed May 18, 
lOBl. Applicant:) & M TANK LINES, 
[NC, P.O. Box 5, Americus, CA 31709. 
Representative: Paul M. DanielL P.O. 

Box 672. Atlante CA 30301. (404) 522- 
2322. Transporting commoditieM in bulk, 
between points in AL, FL GA, LA, MS, 
NC SC, TN, and VA, on the one band 
and on the other, points in the U.S. 

MC 149553 (Sub-3), filed May 18,1961. 
Applicant VALLEY 
TRANSPORTATION SERVICE. INC, 
P.O. Box 1527, Mission. TX 78572. 
Representative: D, R. Beeler, P.O. Box 
482. Franklin, TN 37064, (615) 790-25ia 
Transporting food and relat^products, 
between points in TX on the one band 
and, on the other, those points in the 
U S. in and east of ND. SO. NE, CO. and 
NM. 

MC 155902, filed May 14.1961. 
Applicant SILVER STREAK 
TRANSPORT CO.. INC, 222 WUlow SL, 
Yonkers, NY 10701. Representative: Jack 
L Schiller. 502 Flatbush Avc., Brooklyn, 
NY 11225, (212) 941-«291.Transporting 
general commodities, between points in 
the U.S., under continuing contractfs) 
with (a) Fisco industries. Ltd, of West 
Nyack, NY, (b) Fraakel Associates, of 
Kearney. NJ, (c) Top AU Varieties, Inc., 
of White Plains, NY. and |d) Tri-State 
Warehouse Distributors Corporation, of 
Yonkers, NY. Condition: To extent any 
certificate issued in this proceeding 
authorizes the transportation of classes 
A and D explosives, it shaU be limited in 
^int of time to a period expiring 5 years 
from its date of issuance. 


MC 155963, filed May 14.1961. 
Applicant: CA.T. LINES. INC, P.O. Box 
6615, Long Beach, CA 00008. 
Representative: Harrison N. Davis (same 
address as applicant), (213) 603-1024. 
Transporting general commodities 
(except classes A and B explosives), 
between Long Beach Harbor and Im 
Angeles Harl^, CA, on the one hand 
and on the other, poLnta in Kern, Los 
An^es, Orange, Overside, San 
Beroardina San Diego, Santa Barbara, 
and Ventura Counties, CA. 

(FS Dm SI-IMO fM MS Mil 
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[Voluais No. 91] 

Motor Carriers; Permanent Authority 
Decisions; Restriction Removals; 
Decislon-flotice 

Decided May 28,1961. 

The following restriction removal 
applications, filed after December 28, 
1900, are governed by 49 CFR Part 1137. 
Part 1197 was published in the Federal 
Register of December 31,1060, at 45 FR 
88747. 

Persons wishing to file a comment to 
an application must follow the rules 
under 49 CFR 1137.1Z A copy of any 
application can be obtained from any 
applicant upon request and payment to 
applicant of tl0.0a 

Amendments to the restriction 
removal aoplications are not allowed 

Some of tne applications may have 
been modified prior to publication to 
conform to the special provisions 
applicable to reslrictioo removaL 

Findings 

We find preliminarily, that each 
applicant has demonstrated that its 
requested removal of restrictions or 
broadening of unduly narrow authority 
is coQsisitenI with 49 U.S.C 10022(h). 

In the absence of comments filed 
within 25 days of publication of this 
dedsion-notice, appropriate reformed 
authority will be issued to each 
applicant Prior to beginning operations 
under the newly issued authority, 
compliance must be made with the 
normal statutory and regulatory 
requirements for common and contract 
carriers. 

By the Commission. Restriction Removal 
Board Members Spora, Alspeugh. and 
Sksffer. 

Agatha L KCerganovicIi, 

Seentary. 

MC 14582 (Sub-13)X filed April 6, 

1981, previously noticed in the Fedeval 
Register of March 6,1961, republished as 
foUows: Applicant: ELFRINK TRUCK 
LINES, INCL, P.O. Box 92. Advance, MO 


63730. Representativr. Herman W. 
Huber, 101 East Jefferson St, )efferson 
City, MO 65101. Applicant seeks to 
remove restrictions in its lead and Sub- 
No. 12 certificates to (1) broaden the 
commodity description from general 
commodities (with exceptions) to 
general commodities (except dasses A 
and B exploeives) in its lead and Sub- 
No. 12; (2) serve ^ intermediate points 
on its regular routes between (a) 
Advance. MO. and St Louis, MO, (b) 
Dudley, MO, and National Stock Yards, 
lU (c) St Louis, MO. and Cape 
Giraideau, MO. (d) Junction U.S. H%vy 61 
and MO Hwy 51 at Perryville, MO and 
junction U.S. Hwys. 61 end 67 near 
Festus, MO, (e) Cape Girardeau, MO, 
and Scott City. MO. (f) Bloomfield. MO, 
and Dexter, MO. in its lead, (g) St Louis, 
MO. and Cape Girardeau, MO. (h) 
Junction EL Hwys. 3 and 140 and junction 
IL H%vy 3 and 51 in its Sub-No. 12 
certificate: (3) remove restrictions (a) 
against traffic moving from, to, or 
Uuough St Louis, MO, in its lead, sheet 
3; (b) limiting traffic to that moving 
radi^y from. to. or through Cape 
Girardeau, Scott Qty, end St Louis, MO 
and (c) against service at Cape 
Gira^au, Scott City and D^ter, MO. 
and their commerci^ rones In its lead, 
sheet 4; (4) replace off-route points or 
^ portions of counties with Counties: 

* Bollinger County. MO. Bell City with 
Stoddard County. MO and (5) replace 
point! within 30 miles of Advance and 
LutesviUe, MO in the irregular portion of 
its lead with Bollinger, Cape Girardeau, 
Madison. MississippL New Madrid, 
Perry, SoDtt, Stoddard and Wayne 
Counties, MO. 

Nota.^This republication adds ports (4) 
and (5) to the caption. 

MC 41706 (Sub-25PC filed March 13. 
196L previously noticed in the Federal 
Regisler of April 1,1981, republished as 
follows: Applicant TOSE, INC, 424 
West Fourth Street Bridgeport PA 
19405. Representative: Anthony C 
Vance, Suite 301,1307 Dolley 
Madison BivcL. McLean, VA 22101. 
Applicant seeks to remove restrictions 
from its lead certificate. This Board 
previously broadened the ce^ficate to 
include **general commodities, except 
Classes A and B explosives'* and to 
allow service at all intermediate points. 
Applicant also sought off-route county¬ 
wide authority which was denied 
because it was determined to be an 
unreasonable broadening of territory. 
Because of a recent Commission 
decision declaring this type of 
broadening to be reasonable, the 
Restriction Removal Board has decided 
to renotice this application with respect 
to the proposed expansion of off-route 
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points. Notice is hereby given that 
applicant seeks to expand its ofT-route 
points horn "those points within 20 
miles of Bridgeport, PA," to all points in 
Montgomery, (tester, Bucks, Berks, * 
Lehigh. Northhampton, Delaware, and 
Lancaster Counties. PA. 

MC 48441 (Sub>71)X, filed February 

24.1981, previously noticed in the 
Federal Register of March 17,1981 and 
April 27,1981. republished as corrected 
this issue. Applicant: R.M.E.. INC. P.O. 
Box 418, Slreator, IL 61364. 
Representative: iL Stephen Heisley, 805 
McLachlen Bank Bldg., 60611th Street, 
NW., Washington, DC 20001. Applicant 
seeks to remove restrictions in its lead 
certificate to (1) broaden its commodity 
descriptions (a) in its regular route 
authority, from glass, glass products, 
yeast, malt products, and brewey 
supplies, to "clay, concrete, glass or 
stone products, food and related 
products, metal products, pulp, paper 
and related products, and chemicals and 
related products", (b) in its irregular 
route authority, from general 
commodities with the usual exceptions 
to "general commodities (except classes 
A and B explosives)", from building 
materials, paint, roofing, and iron and 
steel construction products, to "building 
materials, chemicals and related 

E roducts and metal products", from 
eer, and malt products, canned goods, 
animal feed, and canned foodstuns, to 
"food and related products", from empty 
malt beverage containers to "clay, 
concrete, glass, or stone products and 
metal products", from paper, and paper 
products, to "pulp, paper and related 
products", 6t}m telephone directories 
and telephone directory pages to 
"printed matter", frxim glass containers, 
to "clay, concrete, glass or stone 
products", and from iron containers and 
steel containers, to "metal products"; 
and (2) broaden its territorial 
desc^ption (a) to authorize service at all 
intermediate points on described route 
between Milwaukee. WL and Alton, IL, 
in the regular route portion of its lead 
authority, (b) change its one-way 
authority to radial authority between 
several named stales, and replace cities 
and plantsite facilities with county-wide 
authority in the irregular route portion: 
Momence, IL with Kankakee County, IL. 
named facilities as Dwight, IL, with 
Livingston County, IL, Jonesboro. AR. 
%vith Craighead County, AR. named 
focilities at Plymouth. IN. with Marshall 
County. IN. Hamilton. MI, with Allegan 
County, Ml, Danville. IL, with Vermillion 
County, IL, and Franklin. KY. with 
Simpson County, KY. and (c) replace 
Chicago Height, IL with Chicago. IL 
under household goods commodity 


description, sheet No. 2; (3) replace off- 
route points (in paragraph 1) with 
county-wide authority as follows: 
Streator, and Peoria. IL with La Salle, 
and Peoria Counties, II 4 (4) broaden 
mileage radius territories (in paragraphs 
3 and 8) to county-wide, as follows: (a) 
points in IL, IN. and MI within 300 miles 
of Chicago to "points in IN. IL (except 
Alexander, Ho^n, Johnson, Massac, 
Pope, Pulaski, and Union Counties, IL) 
and MI (except Alger, Alpena, Barga, 
Cheboygan. Delta, Chippewa. Diddnson, 
Enamel. Cogebia. Houston. Iron. Luce, 
Keweennaw. Mackinac Marquette. 
Ontonagon. Presque Isle, and 
Schoolcraft Counties, Ml" and (b) points 
within 15 miles of Kalamazoo, Ml to 
"points in Allegan. Barry. Kalamazoo, 

St. Joseph, and Van Boren Counties. 

Ml". The purpose of this republication is 
to provide notice of the territorial 
expansion in parts 3 and 4, resulting 
from two recent Commission decisions 
declaring this type of broadening to be 
reasonable. 

MC 51004 (Sub-lipC, filed May 6.1981. 
Applicant: PAUL H. USKEY, Route 1, 
Box 67. Keameysville. WV 25430. 
Representative: Daniel B. lohnson, 4304 
East-West Highway. Wasxiington, DC 
20014. Applicant seeks to remove 
restrictions in the lead and Sub-Nos. 2. 

4.5,7.8 and 9 certificates to (1) broaden 
the commodity description to "minerals" 
from lime mari in the lead, and Sub-Na 
2 and from agricultural lime in Sub-No. 

8: to "chemicals and related products" 
from spray materials and fertilizer in 
Sub-No. 2, from dry fertilizer end dry 
agricultural chemicals in Sub-No. 5, and 
from liquid fertilizer and liquid fertilizer 
ingredients in Sub-No. 7; to "food and 
related products" from apples and dried 
fruits and grain, feed, straw and hay in 
the lead, from stock foods and fruits in 
Sub-No. 2, and from feed, feed 
supplements and feed ingredients in 
Sub-No. 8; to "machinery" from washing 
machines in the lead: to "clay, concrete, 
glass or stone products" from stone and 
stone products and precast concrete 
modules In Sub-No. 9. and from crushed 
stone in Sub-No. 2; to "lumber and wood 
products" from lumber in Sub-No. 4; to 
"puip, paper and related products" from 
empty bags in Sub-No. 2; to "metal 
products" from silos in Sub-No. 2 (2) 
remove plantsite limitation in Sub^No. 5 
and replace Charlestown. WV with 
Jefferson County, WV, (3) change city to 
county-wide authority (a) in the lead 
from VVeslem Port MD, and Piedmont. 
WV. to Garrett County. MD and Mineral 
County. WV from Winchester and 
Berryville. VA. to Winchester and 
Clarxe Counties. VA; from Martinsburg, 
WV. Hagerstown and Frederick. MD to 


Berkeley County, WV, and Washington 
and Frederick Counties, MD (b) in Sub- 
No. 4 from Pocomoke City. and 
Martinsburg. WV to Worcester County, 
MD and Jefferson County, WV (c) in 
Sub-Na 7 from Mt. Jackson. VA. and 
Ranson, WV, to Shenandoah County, 
VA and Jefferson County, WV, (d) in 
Sub-Na 8 from Camp Hill and York. PA 
and Charlestown, WV, to Cumberland 
and York Counties. PA and Jefferson 
County. WV, ( 0 ) in Sub-No. 9 from 
Hagerstown and Frederick, MD. and 
Martinsburg, WV. to Washington and 
Frederick Counties. MD. and Jefferson 
County, WV. (4) remove exception of 
Martinsburg. WV, from authority to 
serve Berkeley County, WV In Sub-No. 9 
(5) remove restriction against brick and 
commodities in bulk in Sub-No. 4, (6) 
remove restriction against 
transportation in tai^ vehicles and (7) 
change one-way to radial authority 
between various combination of points 
in the eastern portion of the United 
States in the lead, Sub-Nos. 2.4,7,8 and 
9. 

MC 59014 (Sub-41 )X. filed February 
27.1961, and noticed in the FR on March 

6.1981. republished as follows: 
Applicant: TALLANT TRANSFER, INC. 
1341 Second Avenue. S.W^ Hickory. NC 
28601. Representative: Lawrence E. 
Lindeman. 1032 Pennsylvania Bldg.. 
Pennsylvania Ave. & 13th St NW.. 
Washington. DC 20004. Applicant seeks 
to remove restrictions in its Sub-No. 41X 
certificate to broaden to county-wide 
authority its present authority to ser\'e 
Hickory, NC and points within 25 miles 
of Hidcory as follows: Points in 
Alexander, Burke. Catawba, Caldwell 
Cleveland. Gaston. Iredell. Lincoln. 
McDowell. Mecklenburg. Rutherford. 
Watauga, And Wilkes Counties. NC 
Following a recent Commission decision 
declaring this type of broadening to be 
reasonable, the Board has decided to 
renotice this application with respect to 
the proposed expansion to County-wide 
service. 

MC 59014 (Sub-41 )X filed February 

27.1981. and noticed in the FR on March 

8.1981. republished as follows: 
AppUcanl: TALLANT TRANSFER. INC. 
1341 Second Avenue, S.W., Hickory. NC 
26601. Representative: Lawrence & 
Lindeman. 1032 Pennsylvania Bldg.. 
Pennsylvania Ave. h 13lh St. NW^ 
Washington. DC 20004. Applicant seeks 
to remove restrictions in its Sub-No. 4lX 
certificate to broaden to country-wide 
authority its present authority to serve 
Hickory, NC and points vrithin 25 miles 
of Hickory as follows: points in 
Alexander, Burke. Catawba, Caldwell 
Cleveland. Gaston. Iredell Lincoln. 
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McDowell. Mecklenburg. Rutherford. 
Watauga, and Wilkes Counties. NC 
Following a recent Commission decision 
dedaring this typo of broadening to be 
reasonable, the Board has decided to 
renotice this application with respect to 
the proposed expansion to County-wide 
service. 

MC 75406 (Sub-54)X. filed May 4.1900. 
Applicant: SUPERIOR FORWARDING 
CO.MPANY. INC.. 2600 South Fourth 
Street St Louis, Missouri 63118. 
Representative: Joseph E. Rebman. 314 
No^ Broadway. Suite 1300. St Louis. 
Missouri 63102. Applicant seeks to 
remove restrictions from the lead and 
Sub-Nos. la IZ 17. la 19. 24. 2a 27. 29. 
31. 3Z 33. 34. 3a 37, Sa 39. 40. 43. 44. 4a 
49F and 5lF certificates to (1) broaden 
its commodity description from general 
commodities with exceptions to 
^'general commodities'" in the lead and 
Sub-Nos. 17. la 2a 27. 29 and 31: from 
general commodities with exceptions to 
^^general commodities except Classes A 
and B explosives" in Its Sul^Nos. la IZ 
19. 24. 3Z 3a 34. 36. 37, 38. 39. 40. 43. 44. 
40 and 49F: from "agricultural 
insecticides and agricultural fungicides 
and tree and weed killing compounds 
(except commodities inbulk}" to 
"chemicals and related products" in 
Sub-No. 51F: (2) authorize service at all 
intermediate points in connection with 
regular route operations in AR, IL. and 
MO in its lead and Sub-Noa. 12 (part 1} 
26 29.33. 3a 4a 43 and 49F; (3) 
authorize round trip authority in lieu of 
one way authority on its regular route in 
its Sub-No. 39 certificate; and (4) remove 
"for purpose of joinder only" restriction 
In Sub-No. 29. 

MC 116227 (Sub-20)X. filed May 15. 
1961. Applicant: POLMAN TRANSFER. 
INC. Route 3. Box 470. Wadena, MN 
5616Z Representative: Robert P. Sack, 
P.O. Box 60ia West St. Paul MN 55116 
Applicant seeks to remove restrictions 
in MC^10B523 permit to (1) broaden the 
commodity descriptions from 
prefabricated buildings, precut building 
materials and sections, sectionalized 
and panelled buildings, pre-cut. 
nsst*mbled, or partially assembled units 
Including fixtures, building materials as 
describe In Appendix V! to the report 
In Descriptions in Motor Carrier 
Certificates, 81 M.CC 200, and lumber 
and posts to "building materials, as 
described in Appendix VI to report in 
Descriptions in Motor Camer 
^Jitficatps, 61 M.C.C 209;'' and (2) 
broaden the territory to between points 
in the United States, under continuing 
contract(s) with named shippers. 

MC 119443 (Sub.43)X. filed May 10. 
1961. AppUcanl: P. E KRAMME. INC., 
Main Street. Monroeville, NJ 06343. 


Representative: James W. Patterson, 

1200 Western Savings Bank Bldg.. 
Philadelphia, PA 19107. Applicant seeks 
to remove restrictions from its lead and 
Sub-Nos. 34 and 42F certificates, to: (1) 
broaden commodity descriptions (a) 
from tetra-ethel lead, anti-knock 
compounds, dyes, chemicals and articles 
and materials used in connection with 
tetra-ethel lead, anti-knock compounds, 
dyes, and chemicals to "chemicals and 
related products and petroleum and 
petroleum products": from empty 
containers for tetra-ethel lead, anti¬ 
knock compounds, dyes, and chemicals 
to "containers": from ethylene 
dibromide to "chemicals and related 
products": and from liquid chocolate, 
liquid diocolate coatings, liquid 
chocolate liquor, liquid cocoa butter and 
liquid vegetable oil coatings to "food 
and related product! and ^emicals and 
related products" in the lead certificate; 
(b) from chocolate, chocolate products, 
chocolate liquor* confectionery products, 
cocoa butter, and vegetable oU to "food 
and related products and chemicals and 
related products" in Sub-No. 34: and (c) 
from chocolate, chocolate products, 
chocolate liquor, confectioners* products 
and cocoa butler to "food and related 
products" in Sub-No. 42F; (2) replace the 
facilities limitations or specific point 
authority with city or county-wide 
authority as follows: {a) Carneys Point 
and Deepwater point NJ. with Salem 
County. NJ, and New Castle County, DE; 
Lititz, Lancaster. Elizabethtown, and 
Mount Joy. PA« with Lancaster County, 
PA: Altoona. PA. with Blair County, PA: 
Reading, PA, with Berks County. PA; 
Hershey, PA, with Dauphin County. PA; 
Mansfield, MA, with Bristol County. 

MA; Naugatuck. CT, with New Haven 
County, CT: and Bryan, OH. with 
William County, OFL wherever they 
appear in the lead certificate; (b) 
fadlitles at or near Elizabethtown, PA 
and Hackeltstown. NJ. with Lancaster 
County, PA. and MorHs and Warren 
Counties, NJ; facilities at or near Waco. 
TX. with McLennan County, TX; 
facilities at or near Albany. CA. and 
Chicago, IL with Albany, GA and 
Chicago. IL. wherever the appear in Sub- 
No. 34: (3) expand its one-way authority 
to radial authority between several 
states in the U.S.; (4) remove the "in 
bulk, in tank vehicle" restrictions in the 
lead certificate and in Sub-Noa. 34 and 
42F; and (5) remove the "except com 
products and sugar" restriction in Sub- 
No. 42P. 

MC 119765 (Sub-98]X. filed May 6 
1981. Applicant: EIGHT WAY EXPRESS, 
INC., 5402 South 27th St. Omaha. NE 
66107. Representative: Arlyn D: 
Westergren, Suite 201 9202 W. Dodge 


Rd. Omaha. NE 68114. Applicant seeks 
to remove restrictions in its Sub-Nos. 5. 
8. 2Z 38. 44. 46F. 52F. 6lF. 64F, 60F. 78F, 
93P certificates to (1 j broaden the 
commodity descriptions from meats, 
meat products, and articles distributed 
by meat packinghouses, (except hides 
and commodities in bulk), in Sub-Nos. 5, 
a 2Z 36 44. 46F. 52P. 76F. and 93P. 
cheese, in Sub-No. OIF, foodstuffr in 
Sub-No. 64F. and pet food ingredients in 
Sub-No. 68F. to "food and related 
products": (2) remove facilities 
limitations in all Subs and replace 
dtywide with countywide authority, as 
follows: (a) Grand Island %vith Hall 
County. NE (Sub-No. 5); (b) Council 
Bluffs with I^ttawattamie County. lA 
(Sub 22); (c) National City with E St. 
Louis. IL (Sub-No. 38); (d) Sioux Falls 
%vith Minnehaha County. SO (Sub-No. 
44); (e) Grand Island, NE and Des 
Moines. ClenwoodL Marshalltown, and 
Sioux City lA %vith Hall County. NE and 
Polk, Mills, Marshall and Woodbury 
Counties. lA (Sub-No. 46F); (f) Denison, 
Carroll. Iowa Falls. Sioux City. Fort 
Dodge and Des Moines. lA. and Crete 
and Lincoln, NE with Crawford. Carroll, 
Hardin. Woodbury. Webster and Polk 
Counties, LA and Saline and Lancaster 
Counties. NE (Sub-No. 52F]: (g) Newman 
Grove with Madison County, (Sub- 
No. 6lF]: (h) Fort Dodge. lA, Jefferson, 
WL and Sebring. OH with Webster 
County. lA. Jefferson County. WI and 
Mahoning County. OH (Sub-No. 68F); (1) 
CarroU, Denison. Iowa Falls, Cherokee. 
Des Moines. Fort Dodge, and Sioux City, 
lA and Crete and Lincoln, NE with 
Carroll. Crawford. Hardin, Cherokee, 
Polk, Webster and Woodbury Counties, 
lA and Saline and Lancaster Counties, 
NE (Sub-No. 76F); and (J) Omaha with 
Douglas County. NE (Sub-No. 93F); (3) 
replace one-%vay authority with radial 
authority in all Subs. (4) remove 
originating at and/or destined to 
restrictions wherever they appear in the 
above Sub-Nos; and (5) remove an 
exception of AK and HI in Sub-No. 61P. 

MC 119800 (Sub-7)X. filed May 11. 
1981. Applicant: PHILLIP THOMAS 
TRUCKING. INC. P.O. Box 74Z 
Wynnewood. OK 73096 Representative: 
T. M. Brown. P.O. Box 1546 Edmond. 

OK 73034. Applicant seeks to remove 
restriction in its lead and Sub-Nos. 2F 
and 3F certificates to (1) broaden the 
commodity descriptions to "petroleum, 
natural gas. and their products" from 
asphalt, returned shipments, and empty 
asphalt containers In its lead certificate, 
from fuel oil in Sub-No. 2F, and from 
asphalt and fuel oil in Sub-No. 3F: (2) 
eliminate restrictions: (a) "in bulk, in 
tank vehicles, and in containers'* in its 
lead certiflate, and (b) **in bulk, in tank 
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vehicles" in Sub-No. 2F; (3) replace 
named point authority with county-wide 
authority: (a) Beckett and Wynnewood, 
OK. and Princton. LA. with ^ephens 
and Garvin Counties, OK, and Bossier 
Parish. LA, in the lead certifleate. (b] 
Fort Worth, TX, with Tarrant County, 
TX, In Sub-No. 2F, and (c) Wynnewood. 
Ardmore, and Cyril OIC with Garvin, 
Carter, and Caddo Counties. OK. in Sub- 
No. 3F; (4) replace plantsite authority 
with county-%vide authority: (a) facilities 
near Mill Creek, OK, with Johnston 
County. OK in Sub-No. 2F; (5) replace 
points in TX within 250 miles of Beckett 
and Wynnnewood, OK and Princeton. 
LA in lead certiricate with "points in TX 
in. north, and east of Brazoria. Fort 
Bend. Austin. Washington, Lee. Milam. 
Bell Williamson. Bumetl Llano, Mason, 
McCulloch. Concho, Tom Green. 

Sterling. Glasscock. Howard, Martin. 
Dawson. Terry, Hockley, Lamb. Castro, 
Deaf Smith. Oldham, Moore, and 
Sherman Counties. TX:" and (6) replace 
one-way authority with radial authority 
between combinations of points in OK. 
TX, AR.andLA. 

MC123392 (Sub-93)X filed May 8. 
1981. Applicant: JACK B. KELLEY. INC, 
Route 1. Box 400. Amarillo. TX 79106. 
Representative: Austin L Hatchell P.O. 
Box 2165, Austin. TX 78768. Applicant 
seeks to remove restrictions in its lead 
and Sub-Nos. 4. 7,16.19. 23. 24.27,3a 
31. 34.4a 52, 54, 59. 61.6a ea 72. 73, 75, 
80F, 81F, 62F, 83F. 64F, 85F. and 88F 
certificates to (1) broaden the 
commodity descriptioiu to 
"commodities in bulk" from (a) oryogen 
liquids (except liquified natiual gases, in 
bulk, in cryogenic trailers] and 
compressed gases (except cryogenic 
liquids butane, propane, anhydrous 
ammonia and sulphur dixoidie), in bulk 
in multi-tubed tank trailers, in Sub-No. 
31; (b) compressed gases (except 
cryogenic liquids, butane propane, 
anhydrous ammonia, and compressed 
coal tar products gases other than 
hydrogen), and oyogenic nitrogen, 
oxygen, and argon gases, in Sub-No. 59; 
(c) cryogenic liquids (except liquefied 
natural gases), in bulk. In tank vehicles, 
in Sub-No. 61; (d) liquid oxygen, liquid 
nitrogen, and liquid argon, in tank 
vehicles, in Sub-Nos. 69 and 73; (e) 
liquid aigon, liquid nitrogen, and liquid 
oxygen, in bulk, in cryogenic trailers, in 
Sub-No. 8tF; and (Q liquid chemicals 
(except bromine), in bulk. In tank 
vehicles, in Sub-No. 8QF; (2) remove the 
"in bulk" restriction in Sub-Nos. 34.68. 
72. 85P and 88F: (3) eliminate "by use of 
wrecker equipment only" restriction, in 
Sub-No. 19: (4) eliminate the "in tank 
vehicles" restriction in Sub-Nos. 68 and 
88? and the "in tank trailer" restriction 


in Sub-No. 65F; (5) remove the except 
AK and/or HI restrictions in lead and 
Sub-Nos. 4. 7.16. 23. 72 and 82; (6) 
remove plantsitii limitations in Sub-Nos. 
4. 72. and 82, and replace dty-wide 
authority county-wide authority as 
folows: Soncy and Exell with Moore and 
Potter Counties, TX, Keyes with 
Cimarron County, OK. Otis with Rush 
County, KS, Shiprock and Callup %vith 
San Juan and McKinley Counties, NM, 
and Ceismar %vith Ascension Parish, LA, 
in the lead Houston with Harris County, 
TX, in the lead and Sub-No. 68F; 

Newark with Alameda County, CA, 
Joliet with Will Cotmty, IL, and East 
Rutherford with Beigen County. NJ. in 
Sub-No. 16; La Porte with Harris County, 
TX. in Sub-Nos. 16 and 84F; Marmet and 
Belle with Kanawha County, WV, in 
Sub-No. 23: Ft Worth %vith Tarrant 
County. TX, in Sub-No. 24: Henderson 
with Clark County. NV, Sub-Nos. 24 and 
59; Amarillo with potter and Randall 
counties, TX, in Sub-No. 27; East 
Chicago with Lake County, IN and 
Richmond with Contra Costa County, 
CA in Sub-No. 3a Deer Park with Harris 
County, TX, in Sub-Na 34; Scott City 
%vith Scott County, KS, in Sub-No. 52; 
Lima with Allen County. OH. and Ft 
Dodge and Ft Madison with Webster 
and Lee Counties, lA, tn Sub-No. 54: 

East Dubuque with Jo Daviess County, 
IL, in Sub-Nos. 54 and 69; CSinton with 
Clinton County. lA, in Sub-Nos. 54 and 
68; La%vrence with Douglas County, KS, 
in Sub-Nos. 54 and 59; Calumet Qty 
with Cook County. IL, in Sub-Nos. 59 
and 68; East Alton and Peoria, with 
Madison and Peoria Counties, IL, Great 
Falls and Missoula with Cascade and 
Missoula Counties, MT, Las Vegas and 
Reno with Gark and Washoe Counties. 
NV, Medford and Salem with Jackson 
and Marion Counties, OR, Provo. Orem, 
and Vernal with Utah and Uintah 
Counties. UT. Kennewick. Kent 
Tacoma, and Spokane with Benton. 

King. Pierce and Spokane counties. WA, 
Casper with Natrona County. WY, 
Phoenix %vith Maricopa County, AZ, and 
Boise with Ada County, ID. in Sub-No. 
59; Cortez with Montezuma County, CO. 
in Sub-Na 85F; Cameron with Cameron 
Parish, LA. in Sub-No. 68F; Ulysses with 
Grant County. KS, in Sub-No. 7; Wichita 
with Sedgwick County, KS, in Sub-No. 
48; Bushlon with Rice County, KS. in 
Sub-No. 72; Waukesha County, Wl in 
Sub-Nos. 73 and 8lF; Odessa with Ector 
County, TX, in Sub-Na 88F; Magnolia 
%vitb Columbia County, AR, in &ib-No. 
82F: and Gonzales with Ascension 
Parish. LA. in Sub-No. 84F; and (7) 
change its one-way authorities to radial 
authorities between a combination of 


points in the U.S.. wherever In the above 
named certificates. 

MC 124679 (Sub-139)X filed May la 
1981. Applicant: C. R. ENGLAND & 
SONa INC. 975 West 2100 South, Salt 
Lake City. UT 64119. Representative: 
Robert H. Cannon (same address as 
applicant). Applicant seeks to remove 
restrictions in its Sub-Nos. 17.34.35.5a 
53. 54,57.50. 64. 71. 75, 91. 95F, 105F, 
115F, 116F. and 123F certificates to: (1) 
broaden the commodity description to 
"such merchandise as is dealt in by 
grocery and food business houses" from 
(A) meats, meat products, and meat by- 
pn^ucts (except lard and lard contents) 
as descried In Section A of Appendix 1 
to the Report and Descriptions in Motor 
Carrier Csrtincates, 61 MCC 209 and 
706, in vehicles equipped with 
mechanical refrigeration in Sub-Nos. 17, 
91. and 71. (B) fo^stuffs (except 
commodities in bulk) equipped with 
mechanical refrigeration in Sub-Nos. 34. 
35. 54. 57, 59. 64. 75.05.105.115. and 123: 
"rubber end plastic products" from (a) 
aluminum sheet plastic impregnated 
printing plates, in vehicles equipped 
with mechanical refrigeration in its Sub- 
No. 50 and (b) rubber tires and roateriolB 
and supplies in the re-capping of tires in 
its Sub^Na S3; "furniture and fixtures" 
from lamps. lanterns, lighting fixtures, 
intercoms, fans and parts thereof, in 
Sub-No. 116; (2) expand cities to county- 
wide authority; (a) Qeveland and Salon, 
OH, to Cuyahoga County. OH, in Sub- 
No. 34; (b) Gusiine, CA, to Merced 
County, CA, and Washington Court 
House. OH, to Fayette County, OH. in 
Sub-No. 35; (c) Salt Lake City, UT to Salt 
Lake County, UT in Sub-No. Sa (d) 
Muscatine to Muscatine County, lA. Salt 
Lake City to Salt Lake County, UT and 
Ogden to Weber County, UT in Sub-No. 
53, (e) Logansport to Cass County. IN in 
SutkNo. 59. (f) Sail Lake City to ^It 
Lake County, UT in Sub-No. 54, (g) St 
Charles to Kane County, IL, Rochelle to 
Ogle County, IL, and Bradley to 
Kankakee County, IL in Sub-No. 91. (h) 
from Miami to Dade Coimty. FU 
Newport to Jackson County, AR and 
Langford to Carbon County. PA In Sub- 
No. lia (5) authorize radial service in 
place of existing one-way authority 
between the co&ties named above and 
numberous points throughout the U.S. in 
Sub-Nos. 17,34, 35. 50. 53. 54. 57.59.64. 
71. 75,91. 95.105,115, lia 123: (6) delete 
the restriction limiting service to Milton, 
PA, for interchange purposes only, in 
Sub-Na 64; (7) remove plantsite 
facilities restrictions in Sub-Nos. 34.35, 
59.91: (8) eliminate the exceptions of 
service to AK and HI in Sub-Nos. 50.95, 
115; (9) remove the restrictionB limiting 
service to the transportation of traffic 
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originating at or destined to named 
points in Sub-Nos. 34.35.54.59.64. 71. 
91. and 105. 

MC134493 (Sub-7)X, filed February 
16.1981. previously noticed in the 
Fedeml Regbter of March 18.1981. 
republished as follows: Applicant: 
cmCAGO-ST. LOUIS TRANSIHDRT. 
INC. 2064 W. 167 St, Markham. IL 
60426. Representative: James C 
Hardman, 33 N. LaSalle St, Chicago. IL 
60602. Applicant seeks to remove 
restrictions from its Sub-No. 3F 
certificate. This Board previously 
broadened the commodity description 
from malt beverages and empty 
containers to **food and related 
products,"* and authorized county-wide 
for city-%vide authority. Applicant had 
sought 'lumber, wood, metal, clay, 
concrete, glass, stone, rubber and plastic 
products, pulp paper and related arlicles 
and instruments and photographic 
goods'* for empty containers but was 
denied this authority on the assumption 
that the containers could be shipped 
under implied authority for food and 
related products. However, the authority 
for empty containers is independent of 
food and related products, llierefore, 
the Restriction Removal Board has 
decided to renoUce this application with 
respect to the expansion of the container 
authority. Notice is hereby given that 
applicant seeks to expand ^ 
conimodity empty containers to the 
aforementioned description. 

MC 136228 (Sub-44)X. filed May 12, 
1961. AppUcant: LUISI TRUCK UNES, 
INC. P.O. Box "H", Milton-Freewater. 
OR 97662. Representative: Philip G. 
Skofstad. 1525 NX. Weidler. Portland, 

OR 97232. Applicant seeks to remove 
restrictiocis in its Sub-Nos. la 29. 3a 32, 
36F, 37F, 3aF, and 4lF certificates to (1) 
broaden the commodity description in 
Sub-Nos. la 29, 30. 36F. 37F, and 4lF to 
"food and related products" from fresh 
hanging meat in Sub-No. la from 
hanging beef carcasses, fresh and frozen 
meat 0 ^ canned vegetables In Sub-No. 
29, from canned goods, frozen food, 
wine and malt beverages in Sub-No. 30. 
from frozen fruits and frozen vegetables 
in Sub-No. 36F, from frozen fruits and 
frozen vegetables in Sub-No. 37F and 
from beer and wine In Sub-No. 41F; (2) 
change city-vride to county-wide 
authority. Spokane County, WA for 
Spokane, WA Humboldt County, CA for 
Eureka, CA, Los Angeles County, CA for 
Los Angeles. CA, San Francisco County, 
^ for San Francisco, CA, Alameda 
County, CA for San Leandro. CA. and 
^nta Clara County, CA for San Jose, 

CA in Sub-No. 18; Spokane County, WA 
w Spokane, WA. Multnomah Ccnmty, 
OR for Portland. OR, Lane County, OR 


for Eugene. OR, Jackson County, OR for 
Medford. OR. Marion County, OR for 
Sublimity, OR, Umatilla County, OR for 
Milton-Frecwater, OR, and Walla Walla 
County, WA for Walla Walla, WA in 
Sub-No. 29; Malheur Cotmty, OR for 
Nyssa, OR, Umatilla County, OR for 
Pendleton, OR, and Union County, OR 
for La Grande, OR in Sub-No. 3a 
Umatilla County, OR for Milton- 
Freewater, OR and Walla Walla County, 
WA for WaUa WaUa, WA in Sub-No. 
36F; Umatilla County, OR for Weston. 
OR and Walla Walla County. WA for 
Walla Walla, WA In Sub-No. 37Fi 
Multnomah County. OR for Portland, 

OR. Clark County, WA for Vancouver. 
WA, Walla Walla County, WA for 
Walla Walla, WA. Benton County. WA 
for Kennewick. WA and Asotin County. 
WA for Ciarkston, WA, in Sub-No. 41F; 
(3) expand one-way to radial authority 
between (a) Spokane County, WA, and, 
Humboldt, Los Angeles, San Francisca 
Alameda, and Santa Clara Counties, 

CA, In Sub-No. 18; (b) Spokane County. 
WA, and Multnomah, L^e, Jackson, 
and Marion Counties, OR. and Umatilla 
County, OR. and, Walla Walls County, 
WA. in Sub-No. 29; (c) Los Angeles, 
Orange. Riverside. Kem, Fresno. 

Madera, Merced, Stanislaus, San 
Joaquin. Santa Clara, Sacramento. San 
Benito, San Francisco, and Napa 
Counties, CA. and, points in Malheur, 
Umatilla and Union Counties, OR, in 
Sub-No. 3a (d) WaUa Walla County, 
WA. and. points in AZ. CA, NV, and 
OR, in Sub-No. 32; (e) Walla Walla 
County. WA, and. points in OR and WA, 
in Sub-No. 38F: and (f) Multnomah 
County, OR, Clark County, WA, points 
in CA, and, WaUa WaUa. Benton, and 
Asotin Counties, WA. in Sub-No. 41F; (4) 
eUminate the facilities limitation in Sub- 
Nos. 30.32, and 38F; and (5) remove the 
restrictions: (a) in boxes In Sub-Na 29; 
(b) originating at and destined to In Sub- 
Nos. 30 and 32; and (c) in bulk, in tank 
vehicles in Sub-Nos. 32.38F, and 4lF, 

MC 136762 (Sub-33)X, filed AprU la 
1981. previou^y noticed in the Federal 
Rogister of May 1,1981, republished as 
corrected this issue. AppUcant: R7V.N. 
TRUCKING COMPANY. P.O. Box 12a 
Eau Claire. PA 1603a Representative: 
Thomas M. O'Brien, 10 S. LaSalle Street 
Suite lOOa Chicago. UL 60603. AppUcant 
seeks to remove retrictions in its Sub- 
Nos. 16F, 18F. and 24F certificates to (1) 
broaden the commodity descriptions 
from (a) meats, meat products, meat by¬ 
products and articles distributed by 
meat-packing houses to "food and 
related products" Sub-No. 16c (b) plastic 
and plastic articles to "rubber and 
plastic products" in Sub-No. la (c) 
general commodifies (with exceptions) 


to "general commodities (except classes 
A and B explosives)" in Sub-No. 24; (2) 
remove the restrictions "except 
commodifies in bulk" In Sub-Nos. 16 and 
la (3) eliminate the orginating at or 
destined to fadlifies restriction in Sub- 
No. 16: (4) expand facilities authority to 
county-wide authority: from Waterford, 
PA. to Erie Coimly. PA. In Sub-No. 16: 
and (5) allow radial service in place of 
existing one-way authority (a) between 
Brooklyn, NY, and points In OH, PA, IN 
and IL in Sub-No. 16; (b) between Erie 
County. PA. and points in CT, DE. MD, 
MI. lU IN. KY. MA. NJ. OH. RI. VA, WI 
and DC. In Sub-No. la The purpose of 
this repubticafion is to add (5)(b} to 
reflect radial authority between named 
points in Sub-Na la 

MC 149052 (Sub-3]X. filed May 15, 
1981. Applicant: RRST FUGHT AIR 
CHART^ INC, P.O. Box 371, Romulus, 
MI 48174. Representafivo: William B. 
Elmer. 624 Third Street. Traverse Qfy, 
Ml 40664. Applicant seeks to remove 
restrictions from its Sub-Nos. 1 and 2 
certificates, to: (1) In Sub-Na 1, change 
the general commodity description to 
eliix^ate the usual exceptions, except 
classes A and B explosives, change the 
airport restrictions at Detroit and 
YpsQanti, Ml to Detroit, MI. and the 
O'Hare Airport and Midway Airport 
Chicago restrictions to Chicaga IL, and 
remove the restrictions against service 
to intermediate points In the described 
regular routes to allow service at all 
Intermediate points; (2) in Sub-Na 2. 
change the airport restiicfions at 
Romans, Ml and YpsilantL Ml to 
Detroit MI. the Toledo Airport 
restriefioQ to Lucas County, OH, the 
Greater Pittsburgh Airport to 
AUeghaney County, PA, and the 
Cleveland Hopkins Airport to Cuyahoga 
County, OH. 

tut Doc. tt^ioua ntod ms ui) 

BnXINQ OOOC 703S-0I-M 


DEPARTIIENT OF JUSTICE 

Attorney General 

Attorney General's Task Force on 
Violent Crime; Meeting 

The Attorney General's Task Force on 
Violent Crime %vill meet from 9:30 a.OL 
until 5.*00 p.m. on June 17,1981 in the 
Waldorf Ballroom of the Conrad Hilton 
Hotel, 720 South Michigan Avenue, 
Chicago. Illinois and from 9:30 am until 
5:00 p.m. on |une la 1981. in the 
Exposition Center Room of the Hyatt 
Regency Hotel. Fairlane Town Center, 
Dearborn, Michigan. 











29558 


Federal Renter / Vol. 46, No. 105 / Tuesday, June 2, 1981 / Notices 


During the morning of June 17, the 
Task Force will condude its 
consideration of Phase 1—how the 
federal government could do more to 
combat violent crime within present 
statutory authority and resource 
allocations. In the afternoon public 
testimony will be taken on a wide range 
of criminal justice issues induding the 
problems of juvenile violence. 

Public testimony will again be taken 
on June 18 on a wide range of criminal 
justice issues, with special emphasis on 
the use of guns in the commission of 
violent crimes. 

The meetings will open to the 
publia Approximately 200 seats %vili be 
available for the public and media 
representatives on a first-come first- 
served basis. Persons interested in 
testifying or with inquiries should 
contact the Committee Management 
Liaison Officer. Attorney Generars Task 
Force on Violent Crime. U.S. 

Department of Justice. Room 4418, 
Washington, D.C. 20530 (telephone 
number 202/833-1617). 
leffrey lUnis. 

Executive Director. 

ini Doc. PM S45 Ml| 
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DEPARTMENT OF LABOR 

Employinent and Training 
Administration 

Federal-State Unemployment 
Compensation Program; Extended 
Benefits; Ending of Extended Benefit 
Period In the State of Delaware 

l*his notice announces the ending of 
the Extended Benefit Period in the State 
of Delaware, effective on May 30,1981, 

Background * 

The Federal-State Extended 
Unemployment Compensation Act of 
1970 (26 U3.C 3304 note) established 
the Extended Benefit program as a part 
of the Federal-State Unemployment 
Compensation Program. The Extended 
Benefit Program takes effect during 
periods of high unemployment in a State 
or the nation, to furnish up to 13 weeks 
of extended unemployment benefits to 
eligible individuals who have exhausted 
their rights to regular unemployment 
benefits under permanent State and 
Federal unemployment compensation 
laws. The Act is implement^ by State 
unemployment compensation laws and 
by Part 615 of Title 20 of the Code of 
Federal Regulations (20 CFR Part 615), 

Extended Benefits are payable in a 
State during an Extended Benefit Period, 


which is triggered "on** when the rate of 
insured unemployment in the State or In 
all States collectively reaches the State 
or National trigger rates set in the Act 
and the State laws. 20 CFR 615.12. 
During an Extended Benefit Period 
• individuals are eligible for a maximum 
of up to 13 weeks of benefits, but the 
total of Extended Benefits and regular 
beneRts together may not exceed 39 
weeks. 

The Act and the State unemploment 
compensation laws also provide that an 
Extended Benefit Period in a State will 
trigger **ofr* when the rate of Insured 
unemployment in the State is no longer 
at the trigger rates set in the law. A 
beneRt period actually terminates at the 
end of the third week after the week for 
which there is an off indicator, but not 
less than 13 weeks after the benefit 
period began. 

An Extended BeneRt Period 
commenced in the State of Delaware on 
July 20,1980, and has now triggered off. 

Determination of **ofr* Indicator 

The head of the employment security 
agency of the State of Delaware has 
determined, in accordance with the 
State law and 20 CFR 615.12(e), that the 
rate of Insured unemployment in the 
State for the period consisting of the 
week ending on May 9.1981, and the 
immediately preceding twelve weeks, 
fell below the State trigger rate, so that 
for that week there was an **ofr 
Indicator in that State. 

Therefore, the Extended BeneRt 
Period in that State terminated with the 
week ending on May 30.1981. 

Information for Claimants 

The State employment security 
agency will furnish a written notice to 
each individual who is Rling claims for 
Extended BeneRls of the end of the 
Extended BeneRt Period and its effect 
on the individuars right to Extended 
BeneRts. 20 CFR 615.13(d)(3). 

Persons who wish information about 
their rights to Extended BeneRts in the 
State of Delaware should contact the 
nearest State Employment Office of the 
Delaware Department of Labor in their 
locality. 

Signed at Waihlngtoo, D.C. on May 28 ^ 
1961 , 

Albert Angriftsni 

Assistant Secretary for Employment and 
Training, 

nn Ooa nke S-l-ei; M am} 

aiujNo COOC 4sie-)(Mi 


Occupational Safety and Health 
Administration 

Arizona State Standards; Approval 

1. Background. Part 1953 of Title 29, 
Code of Federal Regulations prescribes 
procedures under section 18 of the 
Occupational Safety and Health Act 
1970 (hereinafter called the Act) by 
which the Regional Administrator for 
Occupational Safety and Health 
(hereinafter called Regional 
Administrator-OSHA) under a 
delegation of authority from the 
Assistant Secretary of Labor for 
Occupational Safety and Health 
fhcreinafter called the Assistant 
Secretary) (29 CFR 1953.4) will review 
and approve standards promulgated 
pursuant to a State plan which has been 
approved in accordance with section 
l^c) of the Act and 29 CFR Part 1902. 
On October 29.1974. notice was 
published in the Federal Register (39 FR 
39037) of the approval of the Arizona 
plan and the adoption of Subpart CC to 
Part 1952 containing the decision. 

Hie Arizona plan provides for the 
adoption of Federal standards as State 
standards aRer public hearing. Section 

1953.20 provides that where.any 

alteration in the Federal program could 
have an adverse impact on the 'at least 
as effective as* status of the State 
Program, a program change supplement 
to a State plan shall be required." In 
response to Federal Standards changes, 
the State has submitted by letter, %vith 
attachments, dated November 17,1960. 
from Larry Etchechury, Director, to 
Gabriel J. Gillotti, Regionol 
Administrator, and incorporated as pari 
of the plan. State standees reflecting all 
Federal standards changes for 29 CFR 
Parts 1910,1926, and 1928, as published 
in the Federal Register from November 
1,1977 to and including FR Vol. 45, No. 
39 dated February 28,198a These 
standards, which are contained in the 
Arizona Occupational Safety and Health 
Standards, Arizona construction safety 
and health regulations, and Arizona 
occupational standards for agriculture 
were adopted after public hearings and 
the resolution adopted by the Industrial 
Commission of Arizona. Division of 
Occupational Safety and Health, 
pursuant to the Arizona Occupational 
Safety and Health Act of 1972. 

2. Decision. Having reviewed the 
State standards in comparison to the 
Federal standards, it has been 
determined that the State standards are 
identical to the Federal standards %vilh 
the exception of the Maritime standards 
of 29 CFR 1910.13 through 1910.16 (the 
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State Plan does not cover Maritime), 
and accordingly should be apnroved. 

3. Location of Supplement for 
Inspection and Copying. A copy of the 
Standards supplement, along with the 
approved plan, may be inspected and 
copied during normal business hours at 
the following locations: Office of the 
Regional Administrator—OSHA. 450 
Golden Gate Avenue. San Frandsco. CA 
94102; Director, Division of 
Occupatioiia) Safety and Health, 1524 
West Adams, Phoenix, AZ 85007; and 
Federal and State Operations, Room N- 
3613.200 Constitution Avenue. 
Washington, D.C. 20210. 

4. Public Partidpation. Under 29 CFR 
1953.2(c), the Assistant Secretary may 
prescribe alternative procedures to 
expedite the review process or for other 
good cause which may be consistent 
with applicable laws. The Assistant 
S<M:ret^ finds that good cause exists 
for not publishing the supplement to the 
Arizona State plan as a proposed 
change and making the Regional 
Administrator—OSHA’s approval 
effective upon publication for the 
following reasons: 

1. The standards are idenb'cal to the 
Federal Standards which were 
promulgated in accordance with Federal 
law including meeting requirements for 
public partJcipatian. 

2. The Standards were adopted in 
accordance with the procedural 
requirements of State law and further 
public participation and comment would 
be unnecessary. 

This decision is effective June 2.1981. 

(Sec. 18. Pub. L 91-596.64 SUt 1006 (29 
U5.C667)) 

Signed el San Francisco. CaUfomia. this 
27th day of February 1981. 

Gabfkl {. Ginoiti, 

Regional Administrator, 

tfs Due at-iMia FVM a.t-at. m mi| 
sauNO coot 46io-ss-ai 


Office of Pension and Welfare Benefit 
Programs 

(ProMblled Transection Exemption 81-40; 
Exemption AppOcstion No. D-5091 

Exemption From the Prohibitions foe a 
Certain Transaction Involving the 
Fireman’s Fund American Incentive 
Savings and Supplemental Retirement 
Plan and Trust Located In San 
Ersncisco,Cillf. 

aqehcy: Department of Labor. 
action: Grant of Individual Exemption. 

^nmany; This exemption exempts the 
wle to the Fireman's Fund American 
^ntive Savings and Supplemental 
Retirement Plan and Truat (the Plan) of 


a 81.000,000 negotiable certificate of 
deposit by Wells Fargo Bank (the Bank), 
a party in interest 
effective date: This exemption is 
effective March 31.1975. 

FOn FURTHER INFORMATION CONTACT: 
Ivan Strasfeld of the Office of Fiduciary 
Standards. Pension and Welfare Benefit 
Programs, Room G-4528. U.S. 
Department of Labor, 200 Constitution 
Avenue. NW.. Washington. D.C. 20216. 
(202) 523-8971. (This is not a toll-free 
number.) 

SUPPLEMENTARY INFORMATION: On 
February 10.1981, notice was published 
in the Federal Register (46 FR11728) of 
the pendency before the Department of 
Labor (the Department) of a proposal to 
grant an exemption from the restrictions 
of section 406(a) of the Employee 
Retirement Income Security Act of 1974 
(the Act) and from the sanclions 
resiilting from the application of section 
4975 of the Internal Revenue Code of 
1954 (the Code] by reason of section 
4975(c)(1) (A) through (D) of the Code, 
for the transaction described in an 
application Hied by the Bank. The notice 
set forth a summary of facts and 
representations contained in the 
application fen* exemption and referred 
interested persons to the application for 
a complete statement of the facts and 
representations. The application has 
been available for public inspection at 
the Department in Washington, D.C The 
notice also Invited interested persons to 
submit comments on the requested 
exemption to the Department. The 
applicant has represented that it has 
complied with the requirements of the 
notice to interested persons as set forth 
in the notice of pendency of the 
proposed exemption. No public 
comments were received by the 
Department 

This application was filed with both 
the Department and the Internal 
Revenue Service. However, the notice of 
pendency was issued and the exemption 
is being granted solely by the 
Department because, effective 
December 31.1978, section 102 of 
Reorganization Flan No. 4 of 1978 (43 FR 
47713. October 17.1978) transferred the 
authority of the Secretary of the 
Treasury to issue exemptions of the type 
proposed to the Secretary of Labor. 

Genmal Infonnation 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction Is the 
subject of an exemption granted under 
section 406(a) of the Act and section 
497S(c)(2) of the Code does not relieve a 
fiduciary or other party in interest or 
disqualified pereon with respect to a 
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plan to which the exemption is 
applicable from certain other provisions 
of the Act and the Code. These 
provisions include any prohibited 
transaction provisions to which the 
exemption does not apply and the 
general fiduciary responsibility 
provisions of section 404 of the AcL 
which among other things require a 
fiduciary to discharge his or her duties 
respecting the plan solely in the Interest 
of the participants and beneficiaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act nor does the fact the transaction 
is the subject of an exemption affect the 
requirement of section 401(a) of the 
Code that a plan must operate for the 
exclusive benefit of the employees of the 
employer maintaining the plan and their 
beneficiaries. 

(2) This exemption does not extend to 
transactions prohibited under section 
406(b) of the Act and section 4975(c)(1) 
(E) and (F) of the Code. 

(3) This exemption is supplemental to, 
and not in derogation of. any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. . 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption or transitional rule 
is not di^sitive of whether the 
transaction is. in fact a prohibited 
transaction. 

Exemption 

In accordance with section 406(a) of 
the Act and section 4975(cH2) of the 
Code and the procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471« 
April 28,1975). and based upon the 
entire record, the Department makes the 
following determinations: 

(a) The exemption is administratively 
feasible; 

(b) It is in the interests of the Plan and 
of its participants and beneficiaries; and 

(c) It is protective of the rights of the 
participants and beneficiaries of the 
Plan. 

Accordingly, the restrictions of 
section 408(a) of the Act and the 
sanctions resulting from the application 
of section 4975 of the Code, by reason of 
section 4975(c)(1) (A) through (D) of the 
Code, shall not apply effective March 31, 
1975 to the sale of a $1,000,000 Qtibank 
certificate of deposit by the Bank for the 
amount of $099,486.80 plus accrued 
interest to the Plan, provided that 
amount was not more than the fair 
market value of the certificate of deposit 
at the time of sale. 

The availability of this exemption is 
subject to the express condition that the 
material facts and representations 
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contained In the application are true and 
complete, and that the application 
acctirately describes all material terms 
of the transaction to be consummated 
pursuant to this exemption. 

Signed at Waihington. O Cn this 26th day 
of May. 1961. 

Ian D. LanofT. 

Administrator. Pension and Welfare Benefit 
Programs, LaborManagement Services 
AdiministraUon, US, Department of Labor. 
int Ooo. n-iaw riM s-i-ci. »:4s «•! 
aajjMO coot 4sie-2s-ii 


IProbIbllad Trarysactioo Exemption 61-42; 
Exemption Appticatioo No. 0-2152] 

Exemption From the Prohibitions for 
Certain Transactions involvinti the 
Utah Carpenters and Cement Masons* 
Vacation Trust Fund. Located In Salt 
Lake City, Utah 

aqency; Department of Labor. 
action: Grant of Individual Exemption. 

summary: This exem, ion permits the 
transfer of certain forS ited funds from 
the Utah Carpenters and Cement 
Masons* Vacation Trust Fund (the 
Vacation Plan) to the Utah Ca^enters 
and Cement Masons’ Health and 
Welfare Trust Fund (the Welfare Plan). 
FOR FURTHER INFORMATION CONTACT: 
Ms. )an Broady of the Office of 
Fiduciary Standards, te nsion and 
Welfare Benefit Progr.i h. Room C- 
4526. U.S. Department t Labor. 200 
Constitution Avenue. W.. Washington. 
D.C 20216. (202) (This is not a 

toll*free number.) 

SUPPLEMENTARY INFORMATION: On 
March 24,1981, notice wds published in 
the Federal Register KR 18416) of the 
pendency before the L) ; artment of 
Labor (the Department * if a proposal to 
grant an exemption from the restrictions 
of section 406(b)(2) of the Employee 
Retirement Income Security Act of 1974 
(the Act) for a transact.on described in 
an application Bled on L^-half of the 
Vacation Plan. The notn e sets forth a 
summary of facts and r**presentations 
contain^ in the applimuon for 
exemption and referred interested 
persons to the application for a 
complete statement of the facts and 
representations. The application has 
been available for puhhr inspection at 
the Department in Washington. D.C. The 
notice also invited Inien <«ied persons to 
submit comments on the requested 
exemption to the Department. In 
addition, the notice stain’d that any 
interested person mig^' <ubmit a written 
request that a public * nng be held 
relating to this exerr ^ The applicant 
has represented Uim oy of the notice 


and an accompanying letter have been 
provided to all interested persons so as 
to comply with the notification 
requirements set forth in the notice of 
pendency. No public comments and no , 
requests for a hearing were received by 
the Department. 

General Information 

The attention of interested persons Is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption granted under 
section 40e{a) of the Act does not relieve 
a fiduciary or other party in Interest or 
disqualified person with respect to a 
plan to which the exemption is 
applicable from certain other provisions 
of the Act These provisions include any 
prohibited transaction provisions to 
which the exemption does not apply and 
the general fiduciary responsibility 
provisions of section 404 of the Act 
which among other things require a 
fiduciary to discharge his or her duties 
respecting the plan solely in the Interest 
of pa^dpants and benefidaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act 

(2) This exemption does not extend to 
transactions prohibited under section 
406(a). 406 (b)(1) and (b)(3) of the Act 

(3) This exemption is supplemental to, 
and not in derogation of. any other 
provisions of the Act induding statutory 
or administrative exemptions and 
transitional rules. Furthermore, the fact 
that a transaction is subject to an 
administrative or statutory exemption or 
transitional rule is not dispositive of 
whether the transaction in fact a 
prohibited transaction. 

Exemption 

In accordance with section 406(a) of 
the Act and the procedures set forth in 
ERISA Procedure 75-1 (40 FR18471, 
April 28.1075), and based upon the 
entire record, the Department makes the 
following determinations: 

(a) The exemption is administratively 
feasible: 

(b) It is in the interests of the Vacation 
Plan, the Welfare Plan and of their 
participants and benefidaries; and 

(c) It is protective of the rights of the 
partidpants and benefidaries of the 
Vacation Plan and the Welfare Plan. 

Accordingly the restrictions of section 
406(b)(2) of the Act shall not apply to 
the transfer by the Vacation Plan to the 
Welfare Plan of uncommitted reserves 
in the amount of approximately $77,000. 
together with any additional forfeitures 
which may accrue to the Vacation Plan 
due to the termination of that plan. 

The availability of this exemption is 
subject to the express condition that the 


material facts and representations 
contained in the application are true and 
complete, and that the application 
accurately describes all material terms 
of the transaction to be consummated 
pursuant to this exemption. 

Signed St WsskingtoD. D.C, this 26th day 
of May. 1981. 

Isn D. LanofT, 

Administrator. Pension and Welfare Benefit 
Programs. Labor-Manogement ^rvices 
Administration, US Department of Labor, 

IPX Ooc. tt-liaei PIkd S-t-SL M aa) 

MJJNQ coot 4SI0-2S4I 


(ProMbited Transaction exemption 61-41; 
Exemption Appttcation No. 0-1691) 

Exemption From the Prohibitlone for 
Certain Transactione Involving the 
Rochester Internal Medicine 
Professional Association Employees 
Retirement Plan Located In Rochester, 
New Hampshire 

AGENCY; Department of Labor. 

ACTION: Grant of Individual Exemption. 

summary: This exemption permits the 
sale of a parcel of unimproved real 
property (the Property) by the Rochester 
Internal Medicine Professional 
Assodation Retirement Plan (the Plan) 
to Peter M. Ejarque (Ejarque), a party in 
interest with respect to the Man. 

FOR FURTHER INFORMATION CONTACT. 
Mr. David Stander of the Office of 
Fidudary Standards. Pension and 
Welfare Benefit Programs, Room C- 
4528, U.S. Department of Labor. 200 
Constitution Avenue, NW^ Washington. 
D.C. 20218. (202) 523-^881. (ThU is not a 
toll-free number.) 

SUPPLEMENTARY INFORMATION: On April 
la 1981. notice was published In the 
Fed^al Register (46 FR 21496) of the 
pendency ^fore the Department of 
Labor (the Department) of a proposal to 
grant an exemption from the restrictions 
of section 406(a], 40^](1) and 400(b)(2) 
of the Employee Retirement Income 
Security Act of 1974 (the Act) and from 
the sanctions resulting from the 
application of section 4975 of the 
Internal Revenue Code of 1054 (the 
Code) by reason of section 4975 (c)( 1 )(A) 
throu^ (E) of the Code, for the atme- 
described transaction. The notice set 
forth a summary of facts and 
representations contained in the 
application for exemption and referred 
interested persons to the application for 
a complete statement of the facts and 
representations. The application has 
been available for public inspection at 
the Department in Washington. D.C. The 
notice also Invited interested persons to 
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submit comments on the requested 
exemption to the Department In 
addition the notice stated that any 
interested person might submit a written 
request that a public hearing be held 
relating to this exemption. The applicant 
has represented that a copy of the notice 
was distributed to interested persons as 
required in the notice of pendency. No 
public comments and no requests for a 
hearing were received by the 
Department 

The notice of pendency was issued 
and the exemption is being granted 
solely by the Department b^use, 
effective December 31,1978, section 102 
of Reorganisation Plan No. 4 of 1978 (43 
FR 47713, October 17,1978) transferred 
the authority of the Secretary of the 
Treasury to issue exemptions of the type 
proposetd to the Secretary of Labor. 

General Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption granted under 
section 408(a) of the Act and section 
4975(c)(2) of ^e Code does not relieve a 
fiduciary or other party in interest or 
disqualified person with respect to a 
plan to which the exemption is 
applicable from certain other provisions 
of the Act and the Code. These 
provisions Include any prohibited 
transactioD provisions to which the 
exemption does not apply and the 
general fiduciary responsibility 
provisions of section 404 of the Act. 
which among other things require a 
fiduciary to discharge hia or her duties 
respecting the plan solely in the interest 
of the participants and beneficiaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act; nor does the fact the 
transaction is the subject of an 
exemption affect the requirement of 
section 401(a) of the Co^ that a plan 
must operate for the exclusive benefit of 
the employees of the employer 
maintaining the plan and their 
beneficiaries. 

(2) This exemption does not extend to 
transactions prohibited under section 
400(b)(3) of the Act and section 
4»75(c)(l)(F)oflhe Code. 

(3) This exemption is supplemental to, 
and not in derogation of, any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subiect to an administrative or 
statutory exemption or transitional rule 
Is not dispositive of whether the 
transacti^ is. In fact, a prohibited 
transaction. 


Exemption 

In accordance with section 40B(a) of 
the Act and section 4975(c)(2) of the 
Code and the procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471. 

April 28,1975), and based upon the 
entire recerd, the Department makes the 
following determinations; 

(a) The exemption is administratively 
feasible: 

(b) It is in the interests of the Plan and 
of its participants and beneficiaries; and 

(c) It is protective of the rights of the 
participants and beneficiaries of the 
Plan. 

Accordingly the restrictions of section 
406(a), 406(b)(1) and 406(b)(2) of the Act 
and the sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975(c)(1) (A) 
through (E) of the Code, shall not apply 
to the sale of the Property by the Plan to 
Ejarque for $20,100.00 provided that this 
amount is not less than the fair market 
value of the Property at the date of sale. 

The avaUability of Uds exemption is 
subject to the express condition that the 
material facts and representations 
contained In the application are true and 
complete, and that the application 
accurately describes all material terms 
of the transaction to be consummated 
pursuant to this exemption. 

Signed at Washington. D.C, this 26th day 
of May 1961. 
lao D. Lanoff. 

Administrator, Pension and Welfare Benefit 
Programs, Labor-Management Servtces 
Adminisirodon, Deportment of Labor, 

(m Doc ti-iaaea nbd a-i-at aa 
tajjMO coot 4aio-2t-ai 


I Prohibited Transaction Exemption 81-43; 
ExsmptkMi Application No. D-2444] 

Exemption From the Prohibitiona for a 
Certain Traneactiona Involving 
Scudder, Stevena & Clark and Related 
Organlzationa Located In New York, 
New York, and Several Other Citiea 

aqcmcy: Department of Labor. 
action: Grant of Individual Exemption. 

auMMAav: This exemption exempts the 
investment of plan assets on behalf of 
employee benefit plans with respect to 
which Scudder, Stevens & Clark or any 
related organization (the Applicants) Is 
a fiduciary, by the Applicants In a 
venture capita) company that receives 
Investment advisory services from 
Applicants. 

FOR FURTHER INFORMATION CONTACT: 
Carol D. Gold of the Office of Fiduciary 
Standards, Pension and Welfare Benefit 
Programs. Room 04526, U.S. 
Department of Labor, 200 Constitution 


1981 / Noticea 


Avenue. NW. Washington, D.C 20216, 
(202) 523-8971. (This is not a toll-free 
number.) 

SUPPLEMENTARY INFORMATION: On April 
3.1981. notice was published in the 
Federal Register (40 FR 20333) of the 
pendency ^fore the Department of 
Labor (the Department) of a proposal to 
grant an exemption from the restrictions 
of section 406 of the Employee 
Retirement Income Security Act of 1974 
(the Act) and from the sanctions 
resulting from the application of section 
4975 of the Internal Revenue Code of 
1954 (the Code) by reason of section 
4975(c)(1) of the Code, for the 
Applicants* investment of plan assets on 
behalf of employee benefit plans with 
respect to w^ch any Applicant is a 
fiduciary in a venture capital company 
that receives investment advisory 
services from the Applicants. The 
Applicants are Scudder, Stevens & 

Qark: Scudder, Stevens & Clark, Inc. of 
Chicago, OUnoir. Scudder. Stevens & 
Clark Incorporated of Los Angeles and 
San Francisco, California: Scudder, 
Stevens A Clark Ltd. of Toronto, 

Ontario. Canada: and Scudder Realty 
Advisors, Inc. of Los Angeles. 

California. The notice set forth a 
summary of facts and representations 
contained in the application for 
exemption and referred interested 
persons to the application for a 
complete statement of the facts and 
representations. The application has 
been available for public inspection at 
the Department in Washington, D.C The 
notice also invited interested persons to 
submit comments on the requested 
exemption to the Department In 
addition the notice stated that any 
interested person might submit a written 
request that e public hearing be held 
relating to this exemption. The applicant 
has represented that a copy of the 
notification requirements set forth in the 
notice of pendency have been complied 
with. 

The Applicants have requested 
clarification of condition number 6 of 
the proposed exemption, which required 
certain authorizations by and 
notifications to a plan fiduciary with 
respect to the client plan, who is 
Independent of each of the Applicants 
and has no financial interest in these 
investments. The Applicants note that a 
plan fiduciary may be independent of 
the Applicants, but, nevertheless have a 
financial interest in the proposed 
investment by virtue of being a plan 
participant or beneficiary. It is the 
Department*8 intent that the plan 
fiduciary's independence stem from both 
his or her financial dissociation from the 
Applicants and the Applicants* 
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nonparticipation In the selection or 
designation of the fiduciary. In view of 
this explanation of the use of the term 
Independent in this exemption, the 
Department has simplilied the first « 
clause of condition 6 of the exemption. 
No requests for a hearing were received 
by the Department 

The noUce of pendency was issued 
and the exemption is being granted 
solely by the Department b^use, 
effective December 31.1978, section 102 
of Reorganization Plan No. 4 of 1976 (43 
FR 47713, October 17,1978) transfer!^ 
the authority of the Secretary of the 
Treasury to issue exemptions of the type 
proposed to the Secret^ of Labor. 

General Infonnation 

The attention of interested persons is 
directed to the foIlo%ving; 

(1) The fact that a transaction is the 
subject of an exemption granted under 
section 408(a) of the Act and section 
4975(c)(2) of the Code does not relieve a 
fidudary or other party in Interest or 
disqualified person with respect to a 
plan to which the exemption is 
applicable from certain other provisions 
of the Act and the Code. These 
provisions indode any prohibited 
transaction provisions to which the 
exemption does not apply and the 
general fidudary responsibility 
provisions of section 404 of the Act 
which among other things require a 
fidudary to discharge his or her duties 
respecting the plan solely in the interest 
of the partidpants and benefidaries of 
the plan and in a pnudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act nor does the fact the 
transaction is the subject of an 
exemption affect the requirement of 
section 401(a) of the Code that a plan 
must operate for the exclusive benefit of 
the employees of the employer 
maintaining the plan and their 
benefidaries. 

(2) This exemption Is supplemental to, 
and not in derogation of, any other 
provisiona of the Act and the Code, 
inducting statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption or transitionaJ rule 
is not disposiUve of whether the 
transaction is, in fact, a prohibited 
transaction. 

Exemption 

In accordance with section 406(a) of 
the Act and section 497S(c)(2) of the 
Code and the procedures set forth in 
ERISA Procedure 7S-1 (40 FR 18471, 
April 28,1975), and based upon the 
entire record, the Department makes the 
following determinations: 


(a) The exemption is administratively 
feasiblr, 

(b) It is in the interests of the Plan and 
of its partidpants and benefidaries: and 

(c) It is protective of the rights of the 
partidpants and benefidaries of the 
Plan. 

Accordingly, the restrictions of 
section 400 of the Act and the sanctions 
resulting from the application of section 
4975 of the Code, by reason of section 
4975(c)(1) of the Code, sliall not apply to 
the investment bv Applicants of the 
assets of an employee benefit plan with 
respect to which one or more of the 
Applicants is a fidudary within the 
meaning of section 3(21) of the Act 
(client-plan), in a venture capital 
company: (a) That meets the conditions 
set forth in proposed regulation 29 CFR 
2550.4Cl(b-l(e)j[l)(li) (qualifying venture 
capital company) and (b) tlmt receives 
investment advisory services from any 
one or more of the Applicants: Provided 
that the foUowina conditions are met: 

1. Neither Applicants (collectively or 
individually) nor their shareholders, 
partners or employees are officers, 
directors or general partners of any 
qualifying venture capital company in 
which Applicants Invest assets of a 
dient-plan. 

2. The services provided to the 
qualifying venture capital company by 
any one of the Applicants are limited to 
investment advi^ry services, induding 
but not necessarily limited to: 

(a) Providing managers of the 
company with direct access to 
Applicants* research, personnel and 
other professional resources; 

(b) Referring appropriate investment 
opportunities for consideration by the 
company 

(c) Advising the company on 
management of cash and money market 
instrumenta; 

(d) Advising the company on general 
economic conditions; and 

(e) Advising the company on 
developments in industries identified by 
the company. 

3. No sales commission is paid by the 
client-plan in connection with the 
purchase of any interest In the 
qualifying venture capital company. 

4. The dient-plan does not pay a 
redemption fee or penalty in connection 
with the resale of its interests in the 
qualifying venture capital company to 
that company. 

5. The client-plan does nor pay to any 
of the Applicants an investment 
management fee. investment advisory 
fee or similar fee with respect to the 
plan assets invested in the qualifying 
venture capital company that receives 
services from any one of the Applicants. 
This condition shall not predu^ 


payment by the venture capital 
company to any of the Applicant! of 
invesment advisory fees. If, during any 
fee period for %vhch the dient-plan has 
prepaid its investment management, ^ 
investment advisory or similar fee, the 
client-plan invests in a qualifying 
venture capital company that reaves 
services from any of the Applicants, the 
requirements of this condition shall be 
deemed met with respect to such 
prepaid fee if, by a method reasonably 
designed to accomplish the same, the 
amount of the prepaid fee that 
constitutes the fee with respect to the 
plan assets invested in such company 

(a) if anticipated and subtracted from 
the prepaid fee at the time of payment of 
such fee, (b) is returned to the client- 
plan no later than during the 
immediately following fee period, or (c) 
is offset against the prepaid fee due for a 
fee period not later than the second fee 
period subsequent to the investment 

8. A fiduciary ivith respect to the 
client-plan, who is independent of each 
of the Applicants: 

(a) Authorizes the investments of the 
client-plan's assets in qualifying venture 
capital companies generally: 

(b) Receives an offering memorandum 
describing material information about 
the quailing venture capital company 
in which Applicant! will invest the 
client-plan's assets, including a 
description of the services to be 
rendered by Applicants to the company 
and the compensation to be received by 
Applicant! therefor 

(c) Approves in writing any foe 
difierential (i.e. the fee to be received by 
Applicants for services to be rendered to 
the qualifying venture capital company 
attributable to the client-plan's 
investment, less the investment 
management fee otherwise payable to 
Applicants in connection with the 
management of those assets) to be 
earned by Applicants by reason of the 
investment; 

(d) Is thereafter notified of any 
proposed change in fees to be paid by 
the qtialifying venture capital company 
to Applicants and approves in wiling 
any fee differential resulting therefrom: 
and 

(e) Receives timely periodic 
statements concerning the performance 
of the venture capital company, 
including an audited annual report by an 
independent public accounting firm as 
well as such other information as the 
fiduciary may reasonably request 
concerning the operations and 
investments of the venture capital 
company. 

(f) Receives a copy of the notice of 
pendency and this exemption prior to 
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any investment by the Applicants of the 
client'plan assets in a venture capital 
company. 

The availability of this exemption is 
subiect to the express condition that the 
material facts and representations 
contained in the application are true and 
complete, and that the application 
accurately describes all material terms 
of the transaction to be consummated 
pursuant to this exemption. 

Signed at Washington. D.C, this 27th day 
of May 1981. 

Ian D. Lonolf, 

Admimgtrator, Pension and Welfare Benefit 
Progranm, Labor^Management ^trices 
Administration, US, Department of Labor, 

(IS Dot PUtd S-t-ei; t^S ma] 

BXUMO coos 4S10>aS4« 


[Application No. 0-1412) 

Proposed Exemption for Certain 
TransactkNie Involving the Carpenters 
Pension Trust for Southern Catifomla 
Located in Los Angeles, Calif. 

AoeNCV: Department of Labor. 
action: Notice of Proposed Exemption. 

suMMAmr: This document contains a 
notice of pendency before the 
Department of Labor (the Department) 
of a proposed exemption from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and the 
Interna] Revenue Code of 1954 (the 
Code). The proposed exemption would 
exempt retroactively and prospectively 
the leasing of office space by the 
Carpenters Pension Trust for Southern 
California (the Trust) the American 
Benefit Plan Administrators, Inc. 

(ABPA), the Martin Segal Company. Inc. 
(Segal) and Bernard Kotkin Co. (Kotkin), 
all of whom are parties in interest in 
relation to the Trust The proposed 
exemption, if granted, would affect the 
trustees, participants and beneficiaries 
of the Trust. ABPA. SegaL Kotkin and 
other persons participating in the 
transaction. 

OATC Written comments must be 
received by the Department on or before 
July 17.1981. 

EFFECTivt OATS: If the proposed 
exemption is granted, the exemption will 
be effective from January 1.1975. 
ADoacss: All written comments (at least 
three copies) should be sent to the 
OfRce of Fiduciary Standards. Pension 
and Welfare Benefit Programs, Room C- 
4528. U.S. Department of Labor, 200 
Constitution Avenue, NW^ Washington, 
D.C 20218, Attention: Application No. 
D-1412. The application for exemption 
and the comments received will be 


available for public inspection in the 
Public Documents Room of Pension and 
Welfare Benefit Programs, U.S. 
Department of Labor, Room N-4677,200 
Constitution Avenue, NW., Washington, 
D.C. 20216. 

FOR FURTHER INFORIIATION CONTACT: 

Mrs. Miriam Freund of the DepartmenL 
telephone (202) 523*8671. (This is not a 
toll-free number.) 

SUPPifMCNTARY INFORMATION: Notice is 
hereby given of the pendency before the 
Department of an application for 
exemption from the restrictions of 
section 406(a) of the Act and from the 
sanctions resulting from the application 
of section 4975 of the Code, by reason of 
section 4975(c)(1) (A) through (D) of the 
Code. The proposed exemption was 
requested in an application filed on 
behalf of the Trust, pursuant to section 
406(a) of the Act and section 4975(c)(2) 
of the Code, and in accordance with 
procedures set forth in ERISA-Procedure 
75*1 (40 FR 18471, April 28,1975). 
Effective December 31,1978, sei^on 102 
of Reorganization Plan No. 4 of 1978 (43 
FR 47713. October 17,1978) transferred 
the authority of the Secretary of the 
Treasury to Issue exemptions of the type 
requested to the Secretary of Labor. 
Therefore, this notice of pendency is 
issued solely by the Department 

Summary of Facts and Representations 

The application contains 
representations with regard to the 
proposed exemption which are 
summarized below. Interested persons 
are referred to the application on file 
with the Department for the complete 
representations of the applicant 

1. The Trust is a multiemploycr. 
Jointly-trusteed, defined benefit plaa 
with approximately 47,000 participants. 
As of the end of 1978, the Trust had total 
assets of approximately $314,500,000. 
Included among the Trust's assets are 
three office buildings in Los Angeles: 500 
S. Virgil Avenue (the 500 Building): 520 
S. Virgil Avenue (the 520 Building): and 
2999 W« Sixth Street (the Sixth Street 
Building). These properties, together 
with some subsidiary properties also 
owned by the Trust, comprise an entire 
dty block which is zoned to permit hi^ 
rise development The cost basis of all 
these prop^es is $4,104,241. 
representing approximately 1.2 percent 
of the Trust's assets as of December 
197a 

2. Since May 1,1973, the Trust has 
utilized the services of Moran 
Management Corporation (Moran) to 
manage the prop^es. Moran has been 
engagt^ In property management for 
seventeen years and manages a number 
of other properties for clients unrelated 


to the Trust Among the services which 
Moran provides to the Trust ore 
determination of appropriate rental 
rates for the properties based upon 
comparable rales In the area and the 
negotiation of new leases and renewals 
of existing leases, subject to the 
approval of the Trustees of the Trust 

3. The Trust has leased space in all 
three buildings to unrelated tenants and 
to three entities which provide services 
to the Trust ABPA la the contract plan 
administrator of the Trust Segal 
provides actuarial services to the Trust 
and Kotlcin provides accounting 
services. The Trust began leasing space 
in the 520 Building to ABPA in 1966, and 
has modified and added to that lease 
subsequent to July 1.1974 so that ABPA 
is now leasing portions of the 520 
Building and of the 500 Building and all 
of the Sixth Street Building. In 1967 the 
Trust began leasing space in the 520 
Building to Kotkin and to SegaL Each 
lease has been renewed and additional 
space added thereto which has resulted 
In substantia] changes from the property 
leased prior to July 1.1974. Kotkin and 
Segal are parties in interest by reason of 
being service providers to the Trust 
ABPA is a service provider and 
contributing employer to the Trust 
While ABPA may be a fiduciary of the 
Trust with regard to its activities as 
contract plan administrator of the Trust 
it has no investment authority or 
discretion with respect to the subject 
matter of this exemption application. 
Neither Segal nor Kotkin. is a fiduciary 
of the Trust 

4. Moran has represented that the 
rental rates charged to all tenants in the 
three buildings were consistent with 
rates charged for comparable space in 
the area at the time the tenant's lease 
was entered into. Moran has also stated 
that it endeavors to lease space to 
service providers and to unrelated 
tenants on an impartial basis in 
accordance with market rentals for 
comparable space in the area. The terms 
of the leases to ABPA. Kotkin and Segal 
are essentially identical to the terms of 
leases to unrelated tenants. Further. 
Moran represents that it has no 
relationship to ABPA. Segal or Kotkia 
The applicant states that decisions 
regarding any future leasing 
transactions with ABPA, Segal or Kotkin 
will continue to be made based upon 
consideration of the recommendation of 
Moran or a comparable successor 
property manager which is independent 
of the service providers involved in the 
leasing transactioa 

5. The applicant represents that the 
lease transaction satisfy the statutory 
criteria of section 408(a) of the Act 
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because: (1) the terms of the 
transactions can be determined easily 
from the lease documents and the 
regress of the lease transactions may 
e monitored readily from the Trust's 
records; (2) the transactions involve a 
small percentage of Trust assets; (3) the 
Trust is not required to pay any 
commissions in connection witii the 
leases and. because of the long-term 
stable tenancies of ABPA. Kotkin and 
SegaL is spared the normal costs of 
seeking new tenants; (4) the service 
providers are charged the same rental 
rates and given the same terms as are 
available to unrelated tenants; and (5) 
the leases are negotiated by a 
professional property manager which is 
independent of the service provider 
lessees. 

Notice to Interested Persons 

Within ten days after publication of 
this notice in the Federal Register, notice 
of the proposed exemption will be 
publicly posted in eac^ employee 
organization hall and hiring ball where 
Trust participants and potential 
employees of employers who are 
obligated to make contributions to the 
Trust normally congregate, and will be 
mailed, postage prepaid, to each 
employer association, the members of 
which make contributions to the Trust 
and to each employee organization 
whose members are participants in the 
Trust The notice will include a copy of 
this notice of pendency and will inform 
interested persons of their right to 
comment on the proposed exemption. 

General Infonnation 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption under section 
406(a) of the Act and section 4975(c)(2) 
of the Code does not relieve a fldudary 
or other party in interest or disqualified 
person from certain other provisions of 
the Act and the Code, including any 
prohibited transaction provisions to 
which the exemption does not apply and 
the general fidudary responsibility 
provisions of section 404 of the Act 
which among other things require a 
fidudary to ^scharge his duties 
respecting the plan solely in the interest 
of the participants and bmeflciaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(l)(B] of 
the Act nor does it affect the 
requirement of section 401(a) of the 
Code that the plan roust operate for the 
exdusive beneflt of the employees of the 
employer maintaining the plan and their 
bcnelidaries; 

(2) The proposed exemption, if 
granted, not extend to transactions 


prohibited under section 406(b) of the 
Act and section 4975(c)(1) (E) and (F) of 
the Code; 

(3) Before an exemption may be 
granted under section 406(a) of the Act 
and section 4975(c)(2) of the Ckxie. the 
Department must find that the 
exemption is administratively feasible, 
in the interests of the plan and of its 
participants and benefidaries and 
protective of the rights of participants 
and benefidaries of the plan; and 

(4) The proposed exemption, if 
granted, ivill be supplemental to, and 
not in derogation of, any other 
provisions of the Act and the Code, 
inducting statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption is not dispositive of 
whether the transaction is in fact a 
prohibited transaction. 

Written Comments 

All interested persons are invited to 
submit vrritten comments on the pending 
exemption to the address above, %vilhio 
the time period set forth above. All 
comments will be made a part of the 
record. Comments should state the 
reasons for the %vriter*s interest in the 
pending exemption. Comments received 
will be available for public inspection 
with the application for exemption at 
the address set forth above. 

Proposed Exemption 

Based on the facts and 
representations set forth in the 
application, the Department Is 
considering granting the requested 
exemption under the authority of section 
406(a) of the aert and section 4975(c)(2) of 
the C^e and in accordance with the 
procedures set forth in ERIAS Procedure 
75-1 (40 FR 184n, April 26,1975). If the 
exemption is granted, the restrictions of 
section 406(a) of the Act and the 
sanctions resulting from the application 
of section 4975 of the Code, by reason of 
section 4975 (cX 1)(A) Uurough (D) of the 
Code shall not apply effective fanuary 1. 
1975 to the leasing of office space in the 
500 Building, the 520 Building and the 
Sixth Street Building to ABPA, Kotkin 
and SegaL provided that each leasing 
transaction which has taken place or 
will take place was and will be on terms 
no less favorable to the Trust than terms 
available in an arm's length transaction 
with an unrelated third party. 

The proposed exemption, if granted, 
will be subject to the express conditions 
that the material facts and 
representations contained in the 
application are true and complete, and 
that the applicaticxi accurately describes 
all material tenna of the transaction to 


be consummated pursuant to the 
exemption. 

Signed St Wsihington, D.C. this 27th doy 
ofMsy, isei. 

Isn O. Lanoff, 

AdminUlrator, Pension and Welfare Benefit 
Programs, Labor-Management 
Administration, US Department of Labor. 
(in Ooc 81-1f3ft2 rtl4d M an) 

8ILLMQ COOC 4$1S.2»-II 


(Application Na D-1867] 

Proposed Exemption for Certain 
Transactions Involving the Fisher 
Employees* Profit Sharing Plan and 
Trust Located In Dickinson, N,Oak. 

agency: Department of Labor. 
action: Notice of Proposed Exemption. 

summary: This document contains a 
notice of pendency before the 
Department of Labor (the Department) 
of a proposed exemption from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 
Security Act of 1974 (the Act] and from 
certain taxes imposed by the Internal 
Re\*6nue Code of 1954 (the Code). The 
proposed exemption would exempt the 
proposed sale by the Fisher Employees* 
Profit Sharing Plan and Trust.(the Han) 
of a parcel of real property located in 
Stark County, North Dakota to the 
Fisher Sand and Gravel Company (the 
Employer), a co-sponsor of the Plan. The 
proposed exemption, if granted, would 
affect the portidpants and beneficiaries 
of the Plan, the ^ployer, and other 
persons partidpating in the transaction. 
DATES: Written comments and requests 
for a public bearing must be received by 
the Department on or before July 10, 
1961, 

address: All written comments and 
requests for a hearing (at least three 
copies) should be sent to the Office of 
Fidudary Standards, Pension and 
Welfare Benefit Programs, Room 
C-4562, U.S. Department of Labor, 200 
Constitution Avenue, N.W., Washington. 
D.C. 20216, Attention: Application No. 
D-1867. The application for exemption 
and the comments received will 
available for public inspection in the 
Public Docuxnents Room of Pension and 
Welfare Benefit Programs, US. 
Department of Labor, Room N-4677.200 
Constitution Avenue, N.Wm Washington 
D.C 202ia 

FOR FURTHER INFOUMATION CONTACT: 
Mr. Louis Campagna of the Department, 
telephone (202) 523-7352. (This U not ■ 
toll-free number.) 

SUPPLEMENTARY INFORMATION: Notice is 
hereby given of the pendency before the 
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Department of an application for 
exemption from the restrlctions of 
section 406(a), 406(b)(1) an 406(b)(2) of 
the Act and from the sanctions resulting 
from the application of section 4975 of 
the Code, by reason of section 
4975(c)(1)(A) through (E) of the Code. 

The proposed exemption was requested 
in an application filed by the Employer, 
pursuant to section 406(a) of the Act and 
section 4975(c)(2) of the Code, and In 
accordance with procedures set forth in 
ERISA Procedure 7S-1 (40 FR16471. 

April 28,1975). Effective December 31, 
1978, section 102 of Reorganization Plan 
No, 4 of 1978 (43 FR 47713, October 17. 
1978) transferred the authority of the 
Secretary of the Treasury to issue 
exemptions of the type requested to the 
Secretary of Labor. Therefore, this 
notice of pendency is issued solely by 
the Oepa^ent 

Summary of Facts and Representations 

The application contains 
representations with regard to the 
proposed exemption w^ch are 
summarized below. Interested persons 
are referred to the application on file 
with the Department for the complete 
representations of the applicant 

1. The Plan is a profit snaring plan 
ivith 110 participants. As of December 
31.1979, the Plan bad total assets of 
$679,575. The Employer and General 
Steel and Supply Company of Dickinsom 
North Dakota are the co-sponsors of the 
Plan. An administrative committee (the 
Committee) of seven persons 
administers the Plan and directs the 
First National Bank of Dickinson. North 
Dakota, the Trustee of the Plan (the 
Trustee), in the Investment of the assets 
of the Plan. Gene Fisher and his wife, 
Sheila Fisher, are members of the 
Committee as well as officerB and 
principal shareholders of the Employer. 
Other members of the Committee are 
employees of the Employer and General 
Steel and Supply Company. 

2. On August 2,1977, the Committee 
directed the Trustee to purchase for 
$50,000 a 15 acre parcel of real property 
(the Property) located in Starts County, 
North Dakota from parties unrelated to 
the Plan. At that time, the Committee 
contemplated leasing the Property to the 
^ployer. However, upon discovering 
the lease arrangement would constitute 
s prohibited transaction under the Act. 
»uch lease arrangement was not entered 
into. Since the purchase, the Property 
has been, and continues to be. a non- 
income producing asset of the Plan. On 
lanuary 8.1978, SheUa Fisher acquired 
W acres of land adjoining the Property. 
On August 30.1978, Dickinson Concrete 


Products of Dickinson. North Dakota, a 
corporation 50* owned by Gene Fisher, 
purchased 10 of the 30 acres from Sheila 
Fisher and built a concrete block plant 
(the Concrete Hant) on the 10 acres. As 
of May 16,1980. maintenance expenses 
and real estate taxes incurred by the 
Plan with respect to the Property totaled 
$680. 

3. The Plan has a 50* interest in the 
sand and gravel and a 25* interest in 
other minerals on the Property due to 
reservations (the Reservations) in the 
deed for the Property made by prior 
grantors unrelated to the Plan or the 
Employer. Because of the Reservations, 
the applicant represents Uiat there is a 
potential impairment in the value of the 
Property to any outside purchaser 
interested in developing the Property. 
Also, the applicant represents there is 
no other convenient market or potential 
purchaser in the area for the sand and 
gravel reserves on the Property and that 
the Property does not have any frontage 
on a major highway which runs nearby 
as the Property is cut off by a strip of 
land retained by the unrelated parties 
who sold the Property to the Plan. The 
Employer has not attempted to sell the 
Property to an outside purchaser. 
However, because of the proximity of 
the Concrete Plant and surroimding land 
of the Employer, the Property has a 
unique value to the Employer. Therefore, 
the Employer proposes to purchase the 
Property from the I^an. An independent 
apprais^ performed by D. W. Knudson 
of Knudson Appraisal Service of 
Richardson, North Dakota valued the 
Property as of May 21.1900 to any 
outside purchaser at $47,000. However, 
because of the unique value and special 
use of the Property to the Employer. Mr. 
Knudson valued the Property to the 
Employer at $65,000. Accordingly, the 
Plan will receive the greater of $^.000 
or the fair market value of the Property 
at the time of sale. No commissions will 
be charged the Plan in connection with 
the sale of the Property. The Trustee of 
the Plan represents that the proposed 
sale of the Property is in the best 
interests of the Plan. In addition, the 
Liberty National Bank and Trust 
Company of Dickinson, North Dakota, a 
party independent of the Employer and 
the Plan, upon review of all the facts 
and circiimstances surrounding the 
proposed sale of the Property, has 
concluded that the proposed sale of the 
Property is in the best interests of the 
Plan. 

4. In summary, the applicant 
represents that the proposed transaction 
meets the statutory criteria of section 
408(a) of the Act because: (1) the Trustee 


and the Liberty National Bank, an 
independent party, represent that the 
sale is in the best interests of the Plan: 

(2) it will be a one time transaction for 
cash; (3) it will allow the Plan to receive 
an amount greater than if the sale were 
to an outside purchaser, as well as 
realize a substantial gain on the original 
purchase price of the Property; (4) no 
real estate commission will be charged 
the Plan: (5) it will allow the Plan to 
eliminate an asset which produces no 
income and which has an unpaired 
value to an outside purchaser; and (6) 
the sale will be pursuant to an appraisal 
performed by an Independent party that 
took Into account the unique value of the 
Property to the Employer. 

Notice to Interested Persons 

Notice of the proposed exemption will 
be given to the Trustee, the Committee 
and all participants and beneficiaries of 
the Plan by first class mail or personal 
delivery. The notice will include a copy 
of the notice of pendency and a 
statement informing interested persons 
of their right to comment or request a 
hearing. Notice will be given within 10 * 
days of the publication of the notice of 
pendency In the Federal Register. 

General Informatioa 

The attention of interested persons Is 
directed to the following: (1) The fact 
that a transaction is the subject of an 
exemption under section 40^a) of the 
Act and section 4975(c)(2) of the Code 
does not relieve a fiduciary or other 
party in Interest or disqualified person 
from certain other provisions of the Act 
and the Code, including any prohibited 
transaction provisions to which the 
exemption does not apply and the 
general fiduciary responsibility 
provisions of section 404 of the Ad. 
which among other things require a 
fiduciary to discharge his duties 
respecting the plan solely in the interest 
of the participants and benefidaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act; nor does it affect the 
requirement of section 401(a) of the 
Code that the plan must operate for the 
exclusive benefit of the employees of the 
employer maintaining the plan and their 
benefidaries; 

(2) The proposed exemption, if 
granted, not extend to transactions 
prohibited under section 406(b)(3) of the 
Act and section 4975(c)(1)(F) of the 
Code; 

(3) Before an exemption may be 
granted under section 408(a) of the Act 
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and section 4975(c)(2) of the Code, the 
Department must find that the 
exemption is administratively feasible. * 
in the interests of the plan and of its 
participants and beneficiaries and 
protective of the rights of participants 
and beneficiaries of the plan: and 

(4) The proposed exemption, if 
granted, witi be supplemental to, and 
not in derogation of, any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules* 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption is not dispositive of 
whether the transaction is in fact a 
prohibited transaction. 

Written Comments and Hearing 
Requests 

All interested persons are invited to 
submit written comments or requests for 
a hearing on the pending exemption to 
the address above, within the time 
period set forth above. All comments 
will be made a part of the record. 
Comments and requests for a hearing 
should state the reasons for the %vriter*s 
interest in the pending exemption. 
Comments received will be available for 
public inspection with the application 
for exemption at the address set forth 
above. 

Proposed Exemption 

Based on the facts and 
representations set forth in the 
application, the Department is 
considering granting the requested 
exemption under the aulhodty of section 
406(ai of the Act and section 4975(c)(2) 
of the Code and in accordance with the 
procedures set forth in ERISA Procedure 
75-1 (40 FR 18471, April 28,1975). If the 
exemption is granted, the restrictions of 
section 406(a). 40(Kb)(l) and 406(bH2) of 
the Act and the taxes imposed by 
section 4975 (a) and (b) of the Code, by 
reason of section 4975(c)(1) (A) through 
(E) of the Code shall not apply to the 
sale by the Plan of the Property located 
in Stark County. North Dakota to the 
Employer for a cash price of $65,000, 
provided this amount is not less than the 
fair market value of the Property at the 
time of the sale. 

The proposed exemption, if granted, 
will be subject to the express conditions * 
that the material facts and 
representations contained in the 
application are true and complete, and 
that the application accurately describes 
all material terms of the transaction to 
be consummated pursuant to the 
exemption. 


Signed si Washington. D.C„ this 27lh day 
of May 1961. 

Ian D. Lanoff, 

Administrator^ Pension and Welfare Benefit 
Programs, Labor-Manogeaient Seryrices 
Administration, US, Deportment of Labor, 

(in Doc. fl'tSSM PU«d SM Ml) 

aiLUNO COOI 4SfO-SS4i 


(Application No. 0-1685] 

Proposed Exemption for Certain 
Transactions Involving the Pension 
Plan for Employees of Straub Clinic 
and Hospital, Inc,, Located In Honolulu, 
Hawaii 

agency: Department of Labor. 

ACnON: Notice of Proposed Exemption. 

summary: This document contains a 
notice of pendency before the 
Department of Labor (the Department) 
of a proposed exemption from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and the 
Internal Revenue Code of 1954 (the 
Code). The proposed exemption would 
exempt the prospective ground lease of 
certaLo real estate by the Pension Plan 
for Employees of Straub Ginic and 
Hospital. Inc. (the Plan) to the Struab 
Clinic and Hospital, Inc. (the Clinic) a 
party in interest, as Plan sponsor, with 
respect to the Plan. The proposed 
exemption, if granted, would affect 
participants and beneficiaries of the 
Plan, the Clinic, and other persons 
participating in the proposed 
transaction. 

date: Written comments and requests 
for a public hearing must be received by 
the Department on or before July 16. 
1981. 

ADDRESS: All written comments and 
requests for a hearing (at least three 
copies) should be sent to the Office of 
Fiduciary Standards. Pension and 
Welfare Benefit Programs. Room C- 
4528, U.S. Department of Labor, 200 
Constitution Avenue, NW, Washington, 
D.C 20216. Attention: Application No. 
D-1685. The application for exemption 
and the comments received will be 
available for public inspection in the 
Public Documents Room of Pension and 
Welfare Benefit Programs. U.S. 
Department of Labor. Room N-4677,200 
Constitution Avenue, NW, Washington, 
D.C 20216. 

FOR FURTHER DIFORMATION CONTACT: 

Mr. Paul R. Antsen of the Department 
telephone (202) 523-6915. (This is not a 
toll-free number.) ^ 

SUPPLEMENTARY INFORMATION: Notice is 
hereby given of the pendency before the 
Department of an application for 


exemption from the restrictions of 
sections 406(a). 406 (b)(1) and (b)(2) and 
407(a) of the Act and from the sanctions 
resulting from the application of section 
4975 of the Code, by reason of section 
4975(c)(1)(A) through (E) of the Code. 
The proposed exemption was requested 
in an application filed by counsel for the 
Clinic, pursuant to section 406(a) of the 
Act and section 4975(c)(2) of the Code, 
and in accordance with procedures set 
forth in ERISA Procedure 75-1 (40 FR 
184n. April 28,1975). EffecUve 
December 31,1978, section 102 of 
Reorganization Plan No. 4 of 1978 (43 FR 
47713, October 17,1978) transferred the 
authority of the Secretary of the 
Treasury to issue exemptions of the type 
request^ to the Secretary of Labor. 
Therefore, this notice of pendency is 
Issued solely by the Department 

Summary of Facts and Representations 

The application contains 
representations %vith regard to the 
proposed exemption which are 
summarized below. Interested persons 
are referred to the application on file 
with the Department for the complete 
representations of the applicant 

1. The Plan is a defined benefit 
pension plan of the unit benefit variety. 
The Plan satisfies the requirements for 
qualification contained in section 401 (b) 
of the Code. The Plan is explicitly 
authorized to acquire and hold employer 
real property by language contained in 
the Plan documents and trust agreement. 
The Plan is administered by the Pension 
and Pront Sharing Committee (the 
Committee). The Committee is 
empowered to establish and determine 
the Plants short and long range financial 
needs. The American Trust Company of 
Hawaii, Inc. (ATCH) serves as corporate 
trustee. ATCH is an independent 
professional trustee, located in the State 
of HawaiL which serves as trustee for 
1900 employee pension benefit plans 
with collective assets of approximately 
$350 million. The Real Estate 
Administrative Department of ATCH is 
responsible for the administration of 
over four hundred (400) land trusts. 
ATCH has no commercial relationships 
%vith the Straub Clinic. The Plan has 
approximately 867 participants of which 
815 are active participants. The Plan’s 
assets, as of the plan year ending 
December 30,1979, were $3,083,443. 

2. The Ginic was originally 
established as a partnership (the Straub 
Partnership) on January 1,1921 and was 
subsequently incorporated under the 
laws of the Stale of Hawaii on February 
10,1970. The Clinic engages in the 
practice of medicine and currently 
employs approximately 1.080 employeei. 
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As of December 1,1979. there were 
684.576 shares issued and 618.020 shares 
outstanding. There are sixty-five (65) 
shareholders of the Qinic each owning 
9.508 shares. The Clinic has been a 
successfbl operation since its inception. 
Cross revenues for the fiscal year 
ending December 31« 1978 were 
$33.595428 with net earnings for the 
same^riod of $876,498. 

3. Tne Straub Partnership is a genera) 
partnership registered under the laws of 
the State of Hawaii, whose membership 
is identical with the shareholders of the 
Clinic. The Straub Partnership exists to 
bold title to land and Improvements 
thereon and currently leases such 
property to the Clinic. For the fiscal year 
ending December 31.1978 the Straub 
Partnership held assets of $11,688,421 
with net earnings for the same period of 


$130,672. 

4. On January 2.1969. the Plan 
purchased real property (the Real 
Estate) from Pacific Holiday Inc., a party 
unrelated to both the Plan and the 
Qinic, for $460,500. The purchase price 
was based upon the results of an 
appraisal dated April 30,1966. The Real 
Estate consisted of a parcel of 
unimproved land, containing 
approximately 31.498 square feel located 
on South Kinfl Street in Honolulu, 

Hawaii. Soutn King Street is a major 
thoroughfare in the city of Honolulu. At 
the time of purchase bv the Plan, the 
appraiser stated that the highest and 
best use of the Real Estate was 
commercial building development for 
medical or other professional occupancy 
or service and business occupants. The 
applicant represents that since the time 
of purchase, the overall development of 
the area has improved, and it is 
projected to continue to improve In 
future years. 

5. Since 1960 the Plan has leased the 
Real Estate to the Straub Partnership. 

The groimd lease agreement (the Lease) 
commenced on January 2, I960 and was 
to run for a term of seventy-five (75) 
years (until January 1.2044), The Straub 
Pa^ershlp agreed to construct a 
building on a portion of the Real Estate 
within the first ten (10) years of the 
Lease. On January 2,197a the Straub 
Partnership mortgaged its leasehold 
ialerest to the Bank of Hawaii in order 
to finance the construction of a parking 
facility on the Real EsUtc. The building 
bas since been completed in accordance 
Jrilh the agreed upon timetable. On 
Maich 6,1973, the Bank of Hawaii 
assigned iU mortgage Interest to the 
Nj^^ork Life Insurance Company 

6 The Straub Partnership assigned its 
leasehold interest to the Clinic which 
now lease, direcUy from the Plan. The 


Clinic now seeks to renegotiate the 
Lease (the Renegotiated Lease) in order 
to obtain an interim financing 
construction loan in the amount of $ia5 
million for the purpose of adding a three 
story wing to the Clinic's existing 
complex (the Addition). The 
construction loan involves interim 
financing for a period of twenty-four (24) 
months. Under the terms of the loan 
arrangement NYLC has issued a 
commitment for take-out financing. Both 
the construction loan and the permanent 
financing will be secured, in pait. by a 
mortgage on the Clinic's leasehold 
interest in the Real Estate. While the 
Clinic will hold title to the Addition 
during the term of the Renegotiated 
Lease, the title to the Addition will 
revert to the Plan on termination or 
sooner in the event of a default by the 
Clinia Should there be a default under 
the mortgage, the leasehold Interest of 
the Clinic may be assigned to successors 
in interest who would still be bound by 
the terms of the Renegotiated Lease. 
Thus, the Plan's fee interest in the Real 
Estate will no! be Jeopardized or 
subordinated by the financing 
arrangement involving the leasehold 
interest. 

7. Because the leasehold interest 
constitutes a portion of the collateral for 
the loan from NYLC, the term of the 
Renegotiated Lease must equal or 
exceed the amortization period for any 
mortgage on the contemplated 
improvement. The term of the mortgage 
will be twenty-five (25) years and it is 
proposed that the Renegotiated Lease 
will be for a period of sixty (00) years. 
Under the terms of the Renegotiated 
Lease, the Clinic (or any successor 
lessee) will be obiligated to pay all real 
property taxes, utilities, rates, 
assessments and expenses incidental to 
the maintenance of any improvements 
made to the Real Estate. T^ Clinic (or 
any successor lessee) will maintain, at 
its own expense, a policy of fire 
insurance naming l^th the mortgagee 
and the Plan as insureds. Such policy 
will be maintained in an amount which 
at all times during the term of the 
Renegotiated Lease equals the full 
replacement value of Uie Addition. 
During the period the mortgage will be 
in effect, the insurance proceeds shall be 
payable to the mortgagee to the extent 
the mortgage is currently outstanding. 

All other proceeds from the insurance 
shall inure to the Plan. The damage or 
destruction of the Addition will not 
result in a termination of the 
Renegotiated Lease during the first fifty 
(50) years of its existence. The Clinic (or 
any successor lessee) Is obligated under 
the terms of the Renegotiated Lease to 


rebuild or replace and repair any 
damage which occurs during the first 
fifty (50) years of such lease. In the 
event of fire damage, the mortgagee, or 
the Plan to the extent of any insurance 
proceeds received, are obligated to 
make such monies available to the 
Clinic (or any successor lessee) to 
rebuild or replace and repair any 
damage to the Addition in accoxdance 
with the original or otherwise improved 
plans. Therefore, the Plan's interest in 
the Addition replaces that of (he 
mortgagee as the mortgage is paid down 
and ^comes firmly established after 
that date. The Renegotiated Lease also 
provides that the Clinic (or any 
successor lessee) shall indemnify or 
hold harmless the Plan against any loss 
or expense resulting from the use of the 
Addition and obtain a policy of 
landlords', owners*, and lennants* 
liablity insiirance to protect against 
lawsuits involving the business 
conducted on the Real Estate. 

8. To assist in the determination of the 
fair market rental rate for the 
Renegotiated Lease, an updated 
appraisal was performed (%vith an 
effective date of December 3a 1979) by 
John Child & Company. Ina a 
professional real estate appraisal firm. 
This appraisal concluded that the fair 
market value of the Real Estate was 
$1,511,004. The Real Estate was 
subsequently valued at this amount on 
December 3a 1979 for purposes of the 
Plan's annual report filing. As of this 
valuation date, the Real Estate 
represents fifty (50) percent of Plan 
assets. Chaney, Brooks and Company, a 
local real estate management firm, in a 
letter dated February 2,1981, has stated 
that the market rate of return for leases 
of the type contemplated by the parties 
negotiate today would be in the 
neighborhood of 6 percent to the lessor 
based upon the fee unencumbered 
market value of the land for the initial 
known retail period. The Clinic has 
represented a willingness to pay a nine 
percent rate of return to the Man for the 
leasing of the Real Estate. For computing 
the nine percent rate of return for the 
initial rental period a base figure of 
$1,511.9(>4 will be used. The terms of the 
Renegotiated Lease also provide that the 
Clinic will pay for an appraisal after 
each five year lease term and adjust the 
rental rates accordingly. The amount of 
the monthly rental payment will be not 
less than the monthly rental payment for 
the preceding five year lease term. 

9. ATCH, as corporate trustee of the 
Plan, generally exercises only custodial 
authority with respect to assets of ilia 
Plan. However, by a separate trust 
agreement ATCH will become on 
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Independent Hdudary for purposes of 
this transaction. ATCH will make the 
determination whether the Plan should 
enter into the Renegotiated Lease by 
ensurins that the terms and conditions 
of such Tease are in the best interests of 
the Plan. Should a decision to enter into 
the Renegotiated Lease be made. ATCH 
will be responsible for monitoring the 
terms thereof, verifying the timely 
collection of rental payments, 
overseeing the peri^lc reappraisal of 
the Real Estate by an independent 
appraiser and enforcing those legal 
remedies as may be available. 

10. In summary, the applicant 
represents that the proposed transaction 
wUl satisfy the statutory criteria of 
section 406(a) of the Act for the 
following reasons: 

(1) the proposed transaction will 
pr^de the Plan with a favorable lease 
arrangement that will generate a 
constant stream of income as favorable 
as would otherwise be available in the 
marketplace: and the improvements to 
the Reed Estate will result in long range 
appreciation potentiak 

(2) the Real Estate will be periodically 
appraised by an independent appraiser 
and the rental rate will be adjusted to 
reflect then current fair market rental 
value; 

(3) based on its gross revenues and 
number of active participants, the Clinic 
is a thriving business wUch is capable 
of carrying out its obligations under the 
Renegotiated Lease arrangement; and 

(4) the decision to enter into the 
Renegotiated Lease and the monitoring 
of the terms and conditions thereof will 
be made by an Independent fiduciary 
who determine that the transaction 
is structured and operated in the best 
interests of the Plan participants and 
beneficiaries. 

Notice to Interested Persons 

Within fourteen (14) days of 
publication of the proposed exemption 
in the Federal Registef. all participants 
in the Plan will receive by personal 
delivery or first class mail a copy of the 
notice of pendency and a statement 
informing them of their right to comment 
and their right to request that a hearing 
be held. A copy of such notice will also 
be posted at the Clinic. Such notice will 
also state that all documents related to 
the proposed transaction will be 
available for their inspection and 
copying (without charge) at the Clinia 

General Infonnatlon 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption under section 
40e(a) of the Act and section 4975(c)(2) 


of the Code does not relieve a fiduciary 
or other party In Interest or disqualified 
person from certain other provisions of 
the Act and the Code, including any 
prohibited transaction provisions to 
which the exemption does not apply and 
the general fiduciary responsibility 
provisions of section 404 of the Act 
which among other things require a 
fiduciary to discharge his duties 
respecting the plan solely in the interest 
of the participants and beneficiaries of 
the plan and in a prudent fashion In 
accordance with section 404(a)(1)(B) of 
the Act: nor does it affect the 
requirement of section 401(a) of the 
Code that the plan must operate for the 
exclusive benefit of the employees of the 
employer maintaining the plan and their 
beneficiaries; 

(2) The proposed exemption, if 
granted, will not extend to transactions 
prohibited under section 406(b)(3) of the 
Act and section 4975(c)(l](F) of the 
Code: 

(3) Before an exemption may be 
granted under section 406(a) of the Act 
and section 4975(c)(2] of the Code, the 
Department must ^d that the 
exemption is administratively feasible, 
in the interests of the plan and of its 
participants and beneficiaries and 
protective of the rights of participants 
and beneficiaries of the plan; and 

(4) The proposed exemption, if 
granted. «^1 be supplemental to, and 
not in derogation of. any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption is not dispositive of 
whether the transaction is in fact a 
prohibited transaction. 

Written Comments and Hearing 
Requests 

All interested persons are invited to 
submit written comments or requests for 
a hearing on the pending exemption to 
the address above, witl^ the time 
period set forth above. All comments 
will be made a part of the record. 
Comments should state the reasons for 
the %vriter*s interest in the pending 
exemption. Comments received will be 
available for public inspection with the 
application for exemption at the address 
set forth above. 

Proposed Exemption 

Based on the facts and 
representations set forth in the 
application, the Department Is 
considering granting the requested 
exemption under the authority of section 
406(a j of the Act and section 4975(c)(2) 
of the Code and in accordance %vith the 


procedures set forth In ERISA Procedure 
75-1 (40 FR18471, April 28,1975). If the 
exemption is granted, the restrictions of 
sections 406(a), 406 (b)(1) and (b)(2). and 
407(a) of the Act and the sanctions 
resulting from the applieatlon of section 
4975 of the Code, by reason of section 
4975(a)(1) (A) through (E) of the Code 
shall not apply to the Renegotiated 
Lease of the Real Estate located on 
South King Street in Honolulu, Hawaii 
by the Plan to the Clinic as set forth in 
the application for exemption, provided 
that the terms and conditions of the 
lease arrangement remain as favorable 
to the Plan as would otherwise be 
available with an unrelated third party. 

The proposed exemption, if granted, 
will be subject to the express conditions 
that the material facts and 
representations contained In the 
application are true and complete, and 
that the application accurately desoibes 
all material terms of the transaction to 
be consummated pursuant to the 
exemption. 

Signed St Washington, D.C. this 27th day 
of May, 1961. 
lao O. Lanoff, 

Administrator, Pension and Welfare Benefit 
Programs, Laboi^Management ^rvices 
AdiministraUon, Department ofLat>or» 

int Doc si-iasae riM a-i-ft ass aaj 
aajUNQ coos 4S1S-3S-M 


[Application Mo. D-2370) 

Propoaed Exemption for Certain 
Tranaactlona Involving the Tharco 
Affiliated Companies ProfH Sharing 
Plan Trust Located in San Lorenzo, 
CalH. 

agency: Department of Labor. 

ACnofC Notice of Proposed Exemption. 

SUMMAIIy: This document contains a 
notice of pendency before the 
Department of Labor (the Department) 
of a proposed exemption from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and the 
Internal Revenue Code of 1954 (the 
Code). The proposed exemption would 
exempt the proposed loan (the Plan 
Loan) of money by the Tharco Affiliated 
Companies Profit Sharing Plan Trust 
(the Plan) to Tharco Containers 
Colorado, Ina (TCC), a party In Interest 
with respect to the Man. The proposed 
exemption. If granted, would affect the 
participants and beneficiaries of the 
Plan and TCC. ‘ 

dates: Written comments and requests 
for a public hearing must be received by 
the Department on or before July 17, 
1661. 
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ADOficaa: All written comments and 
requests for a hearing (at least three 
copies) should be sent to the Office of 
Fiduciary Standards. Pension and 
Welfare BeneHt Programs. Room C- 
4528, U.S. Department of Labor. 200 
Constitution Avenue NW.« Washington. 
D.C 20216. Attention: Application No. 
D-2370L The application for exemption 
and the comments received will be 
available for public inspection in the 
Public Documents Room of Pension and 
Welfare BeneOt Programs. U.S. 
Departmeni of Labor. Room N-4677.200 
Constitution Avenue NW., Washington, 
D.C 20216. 

Foa FURTHea information contact: 
Horace C. Green of the Department, 
teiephone (202) 525-6196. (This is not a 
toll-free number.) 

SUPPtEMCNTARY INFORMATIOfC NoUce IS 
hereby given of the pendency before the 
Department of an application for 
exemption from the restrictions of 
section 406a). 406 (b)(1) and (b)(2) of the 
Act and from the sanctions resulting 
from the application of section 4975 of 
the Code, by reason of section 4975(c)(1) 
(A) through (E) of the Code. The 
proposed exemption was requested in 
an application Ued on the behalf of the 
Plan and TCC pursuant to section 408(a) 
of the Act and section 4975(cl(2) of the 
Code, and in accordance with 
procedures set forth in ERISA Procedure 
75-1 (40 FR 18471, April 28,1975). 

Effective December 31,1978, section 
102 of Reorganization Plan No. 4 of 1978 
(43 FR 47713, October 17.1978) 
transferred the authority of the 
Secretary of the Treasury to issue 
exemptions of the type requested to the 
Secretary of Labor. Therefore, this 
notice of pendency is issued solely by 
the DepartmenL 

Summary of Facts and Representations 

The application contains 
representations with regard to the 
proposed exemption which are 
summarized below. Interested persons 
are referred to the application on file 
with the Deportment for the complete 
rcpresenlatiuns of the applicants. 

1. TCC, a manufacturer of corrugated 
and plastic products for packaging, is a 
CQothbuUng employer with respect to 
the Plan. The Plan is a profit sharing 
plan that had total assets of $1,241,169 
and 47 participants es of December 12, 
1980. llie assets of the Plan are held by 
Sumitomo Bank of California as trustee 
(l^ Trustee). The advisory committee 
(the Committee) directs all investments 
for the Plan. The individuals who 
comprise the Committee and make the 
investment decisions for the Plan arc as 
follows: Hector W. Aitchison. James F. 


Aitchison and Marlin K. Wakefield. All 
of these individuals are participants of 
the Plan and are also omcers and 
directors of TCC James F. Aitchison and 
bis brother, Thomas Aitchison. own 100 
percent of the outstanding stock of TCC 

2. TCC and the Plan are requesting an 
exemption which would permit the Man 
to make the Plan Loan to TCC The Plan 
Loan would be used by TCC to retire an 
existing loan (the Existing Loan), which 
TCC entered into on Mai^ 12,1979, 
with Wells Fargo Bank of San Frandsco 
(Weils Fargo Bank) in the amount of 
$435,000. Wells Fargo Bank is otherwise 
independent of the parties to the 
transaction. The proceeds from the 
Existing Loan were used to purchase a 
Flexo-Folder Gluer. The Existing Loan is 
evidenced by a promissory note made 
payable to Wells Fargo Bank. The term 
of this note is seven years and 
repayments are made monthly to cover 
principal and interest. The Existing Loan 
has a floating interest rate of 11/4 
percenl ever the Well Fargo Bank prime 
rate. As of January 20,1981, the 
outstanding balance of the Existing Loan 
was $357,315. 

3. Hie proposed Plan Loan will be an 
amount equd to the outstanding balance 
of the Existing Loan on the date the 
exemption grant is published in the 
Federal Register. It will have a floating 
interest rate of 11/4 percent over the 
Wells Fargo Bank prime rate but In no 
event will the interest rate be less than 
12 percent The Plan Loan will have a 
term of five years. Repayments will be 
made in monthly installments to cover 
principal and jnteresL The Plan Loan 
will represent approximately 29 percent 
of the assets of the Han as of December 
12,1980. 

4. The Plan Loan will be secured by 
certain tangible assets of TCC (the 
Collateral), located at 13400 East 39th 
Street Denver, Colorado (TCCs 
prindpal place of business) and 222 
Grant Avenue, San Lorenzo, California. 
The Collateral will include a Flexo- 
Folder Cluer. certain machinery, office 
furniture and equipment tools and 
misceUaneous. stored equipment 
industrial trucks, battery chargers, dies, 
jigs, and fixtures. A security agreement 
(the Security Agreement) and UCC 
financing statements (collectively, the 
Documents) will be executed by TCC 
and the Plan recording the Plan’s 
secured interest in the CollateraL The 
Documents will be duly filed in each 
states where the Collateral is located. 
The Security Agreement provides that: 
(a) the Collateral will be kept in good 
operating condition and repain (b) TCC 
shall keep the Collateral fully insured; 

(c) the Collateral will be free of liens 


except as permitted under the Security 
Agreement: and (d) TCC will be 
required to provide additional Collateral 
when, in (he judgment of the Trustee, 
the market value of the Collateral is less 
than 200 percent of the remaining 
unpaid balance of the Plan Loan. In such 
an instance, the Trustee will be 
provided with independent appraisals of 
additional Collateral, the cost of which 
will be borne by TCC. It is represented 
that, if the Collateral is less than 200 
percent and additional Collateral can 
not be provided, TCC will pay the Plan 
in full the outstanding balance of the 
Plan Loan plus any Incidental costs 
arising from the default by TCC. An 
independent appraisal performed by the 
General Appraisal Company of Son 
Francisco. California valued the 
Collateral at $670,000 as of October 18, 
1979. 

5. The Trustee, notwithstanding its 
position as directed trustee, represents 
that with respect to the proposed 
transaction, it will at all times be 
operating in an independent manner. 

The Trustee has stated that it believes 
that the proposed Plan Loan is in the 
best Interests of and is appropriate for 
the Plan. The Trustee %viU monitor all 
terms and conditions of the Plan Loan 
and will enforce collection of the Plan 
Loan in the event of default. It will 
require TCC to obtain subsequent 
independent appraisals of the Collateral 
annually at TCCs expense, to ensure 
that the value of the Collateral remains 
at 200 percent of the outstanding 
balance of the Plan Loan. 

8. In summary, the applicants 
represent that the proposed Plan Loan 
satisfies the statutory criteria of section 
406(a) of the Act because: (a) the 
Trustee has determined that the 
proposed transaction Is appropriate for 
the Plan and is in the best interests of 
the Plan partidpants and benefidarles: 
(b) the Plan Lorn will at all times be 
secured by the Collateral with a value of 
at least 200 percent of the outstanding 
balance of the Plan Loam (c) the 
Collateral will be annually appraised by 
an independent appraiser, the cost of 
which will be borne by TCC (d) the Plan 
will have a perfected first sec^ty 
interest in the Collateral: and (e) the 
terms of the proposed Plan Loan are 
more favorable to the Plan than the 
terms of the Existing Loan are to Wells 
Fargo Bank. 

Notice to Interested Persons 

Notice of the proposed exemption will 
be provided to all of the Plan 
partidpants and benefidahes within 15 
days of the day the Notice of Pendency 
of such exemption is published in the 
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Federal Regiater by hand delivery or by 
first clast mail. Sudi notice shall inform 
interested persons of their right to 
comment and to request a hwing * 
regarding the requested exemption 
within the period set forth in the Notice 
of Pendency. 

General Information 

The attention of interested persons Is 
directed to the following: 

(1) The fact that a transaction b the 
subject of an exemption under section 
406(a) of the Act and section 4975(c)(2) 
of the Code does not relieve a fiduciary 
or other party in interest or disqualified 
person fran certain other proviaiona of 
the Act and the Code, Including any 
prohibited transaction provisions to 
which the exemption does not apply and 
the general fkiuciary responsibility 
provisions of section 404 of the Act, 
which among other things require a 
fiduciary to discharge his duties 
respecting the plan solely in the interest 
of the participants and benefidaries of 
the plan and in a prudent fashion in 
accordance with section 40l(a)(lKE) of * 
the Act nor does ft affect the 
requirement of section 401(a) of the 
Code that the plan must operate for the 
exclusive benefit of the employees of the 
employer maintaining the plan and their 
benefidaries: 

(2) The proposed exemption, if 
granted, not extend to transactions 
prohibited under section 406(b)(3) of the 
Act and section 4975(cKlKF) of the 
Code: 

(3) Before an exemption may be 
granted under section 406(a) of the Act 
and section 4975(c)(2) of the Code, the 
Department must find that the 
exemption is administratively feasible, 
in the interests of the plan and of its 
partldpants and benefidaries and 
protective of the rights of partidpants 
and benefidaries of the plan: and 

(4) The proposed exemption, if 
granted, %vill be supplemental to, and 
not in derogation oL any other 
provisions of the Act and the Coda, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the (act that a transaction 
is subject to an administrative or 
statut^ exemption is not dispositive of 
whether the transaction is In het a 
prohibited transaction. 

Written Comments and Hearing 
Requests 

All interested persons are invited to 
submit ivritten comments br requests for 
a hearing on the pending exemption to 
the address above, within the time 
period set forth above. All comments 
will be made a part of the record. 
Comments and requests for a hearing 


should state the reasons for the writer's 
interest in the pending exemption. 
Comments received be available for 
public inspection %vith the application 
for exemption at the address set forth 
above. 

Proposed Exemptloo 

Based on the facts and 
representations set forth in the 
applicatioo. the Department is 
considering gmntixig the requested 
exemption ui^er the authority of section 
406(a) of the Act and section 4975(c)(2) 
of the Code and in accordance with the 
procedures set forth in ERISA Procedure 
75-1 (40 FR 18471, April 26,1975). If the 
exemption is granted the restrictions of 
section 406(a). 406 (bUl) and (b)(2) of the 
Act and the sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975(cMl) (A) 
through (E) of the Code shall not apply 
to the Plan Loan as described herein, 
provided that the terms of the Plan Loan 
remain at least as favorable as an arms- 
length transaction would be with an 
unrelated party. 

The proposed exemption. If granted 
will be subject to the express conditions 
that the material facts and 
representations contained in the 
application are true and complete, and 
t^l the application accurately describes 
all material terms of the transaction to 
be consummated pursuant to the 
exemption. 

Signed St Wsihingtofi. D.C, this 27th day 
of M ay 1981. 

Isn D.Lsnol(. 

Administratpr, Pension and Weifdre Benefit 
Programs, Labor-Management Serricee 
Adbunatration, DepartMueot of Labor, 

|FR Doc. tl-ISM Flkd S-l-Cl; MS Mil 
BMJiNQ coot Sf10-O-ll 


Office of the Secretary 
ITA-W-10,1771 

Ashevtne Mica Co.; Certtfication 
Regarding Eligibility To Apply for 
Worker Ad)ustn>ent Asalatance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U,S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance, each of the group eligibility 
requirements of Section 222 of the Act 
must be met It is determined in this 
case that all of the requirements have 
been met 


The investigation was initiated oo 
August 18,1960 in response to a petition 
which was filed on behalf of workers at 
Asheville Mica Company, Newport 
News, Virginia. The woi^ers produce 
stamped mica parts used as heat and 
electrical insulators, 

U.S. Imports of mica products (cut or 
stamped to form) increased absohilely 
during 1976 as compared to 1977, during 
1979 was compared to 1978 and during 
the )anuaiy-]une period of 1900 as 
compared to the corresponding period of 
1979. 

The production process at AsheviUe 
Mica Company consists of cleaning, 
grading and sj^itting raw mica sheets 
into specified widtlu and then stamping 
the parts. Asheville Mica Company 
pur^ases some imported mica slmts 
which are already deaned, graded and 
split: these sheets were pur^ased in 
increasing quantities from foreign 
sources in 1979 compared to 1978. 
Asheville Mica Company continued to 
use imported graded mica sheets during 
the January-August period of I960. 

The Department of Labor surveyed 
the customers of Asheville Mica 
Company. Customers accounting for a 
significant proportion of Asheville 
Mica's 1978 sales reduced purchases 
from Asheville Mica and from other 
domestic sources while Increasing 
purchases of imported mica parts 
similar to those manufactured by 
Asheville during 1979 compared to 1978 
and during 1060 compared to 1979. 

Condusion 

After careful review of the facts 
obtained in the investlgatfon, I coodud»^ 
that increases of imports of artldes like 
or directly competitive %vith mica beat 
and sound insulators produced at the 
Asheville Mica Company. Newport 
News, Virginia contributed importantly 
to the dedine in sales or production and 
to the total or partial separation of 
workers of that firm. In accordance with 
the provisions of the Act, I make the 
following cejUficatian: 

••All workcis of AshevlUe Mica Company. 
Newport News. Virgtnis who became totally 
or partiany separated from employment on or 
after Aogutl 1,1979 are eligibla to apply for 
adlustinent assistance under Section 223 of 
the Trade Act of 1974." 

Signed at Waihington. D.C this ZBtb dsy of 
May 1961. 

Harry J. Gilman, 

Supervisory International EconomisL Office 
of Foreign Economic Research, 

in OOC B-IMU rUwi S-f-41; MS 

aajjNO coot 4sts>ta-4i 
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Determinations Regarding Eligibility 
To Apply for Woiicer Adjustment 
Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U,S.C 2273) the 
Department of Labor herein presents 
summaries of determinations regarding 
eligibility to apply for worker 
adjustment assistance issued during the 
penod May 18-22.1981. 

In order for an affirmative 
determination to be made and a 
certification of eligibility to apply for 
adjustment assistance to be issued, each 
of the group eligibility requirements of 
Section 222 of the Act must be met 

(1) that a significant number or 
proportion of the workers in the 
workers* firm, or an appropriate 
subdivision thereof, have become totally 
or partially separated, 

(2) that sales or production, or both, of 
the firm or subdivision have decreased 
absolutely, and 

(3) that increases of imports of articles 
like or directly competitive with articles 
produced by the firm or appropriate 
subdivision have contributed 
importantly to the separations, or threat 
thereof, and to the absolute decline in 
sales or production. 

Negative Determinations 

In each of the following cases the 
investigation revealed that criterion (3) 
has not been met. A survey of customers 
indicated that increased imports did not 
contribute importantly to worker 
separations at the firm. 

TA-W-9717; Dram Molding, Ina. Bad 
Axe, Ml 

TA-W-9841; Thomas Products. Inc., St. 
Charles. Ml 

TA-W-9768; Modine Manufacturing Co., 
Trenton, OH 

TA-W-8711; Barblzon Corporation, 
Provo, UT 

TA-W-G587; Richardson Company. City 
of Industry, CA 

TA-W-9438; Gausing Corporation, 

Atlas Division. Kalamazoo. MI 
TA-W-9403; Hayes-Aibion Corporation. 

Spencerville CNVh Spencerville. OH 
TA-W-8845 a 9503: Jones A Laughlin 
Steel CotPh Geveland Works. 
Qevelond OH 

TA-W-10.325; Anchor Bay Plastics 
Company, Fairhaven, Ml 
TA-W-10.294; Auto Tube, Inc., 

Bradford. OH 

TA-W-10,954: The Vendo Company, 
Corinth. MS 

TA-W-10.252; Raal Industries. Inc, 
Southgate, MI 

TA-W-10.003; United Manufacturing 
Co.. Mt. Clemens, Ml 
TA-W-10.330; Schmeler Corporation, St 
Johns, Ml 


TA-W-10.2ee; Hercules. Inc.. Partin, N) 
TA-W-10.440: While Materials 
Handling Hopkins. MN 
In the following cases the 
investigation revealed that workers do 
not pn^uce an article as Required under 
Section 223 of the Act. 

TA-W-9434; Duluth. Missabe and Iron 
Range Railway Co., Duluth, MN 
TA-W-9588; Redway Cartage Co.. 
Detroit, Ml 

TA-W-12,422: U.S. Fastener Corp., 
Saginaw. MI 

TA-W-10,469: Fumco Construction 
Corp., Lancaster, NY 
TA-W-12,374: Thyssen Metal Service, 
Oak Park. Ml 

TA-W-11,88S; M.CP. Industries, 
Romulus, Ml 

TA-W-11,681; Spatz Industries, Inc. 
Atlanta, GA 

TA-W-928a 9630 A 11.386; Hoover 
UniversaL Inc, Mt. Vernon. OH, 
Molding Plant. Mansfield, OH. and 
Plating Plant. Mansfield. OH 
Investigation revealed that criterion 
(3) has not been met U.S Imports of 
lamp bezels and grilles accounted for • 
small proportion of total U.S. production 
of those products throughout the model 
year 1978-1980 period. U.S. Imports of 
plastic decorative knobs for motor 
vehicles are negligible. Furthermore, a 
survey of customers indicated that 
increased imports did not contribute 
importantly to worker separations at the 
firms. 

TA-W-11,533,11.534 A 11,535; Taylor 
Sportswear, Inc. Geveland, TN and 
New York, NY 

Investigation revealed that criterion 
(3) has not been met. U.S. imports of 
men's and boys* tailored suits decreased 
absolutely and relative to domestic 
production in 1979 compared with 1078 
and decreased absolutely in 1980 
compared with 1979. 

TA-W-11,500; American Safety 
Equipment Corp., Inflatablcs Div^ 
Miami. FL 

Investigation revealed that criterion 
(3) has not been met. Aggregate U.S. 
imports of inflatable life vests and rafts 
are negligible. 

TA-W-11.337; Sewell Manufacturing 
Co.. Temple. GA 

Investigation revealed that criterion 
(3) has not been met Aggregate U.S. 
imports of men's and boys' tailored suits 
did not increase as required for 
certifleatJon. 

TA-W-11,115: U.S. Steel Corp., Eastern 
Limestone Operations. Cedarville 
Plant, Port Dolomite, Ml 
Investigation revealed that criterion 
(3) has not been met Increased imports 
did not contribute Importantly to worker 
separations at the firms for which 
limestones was supplied for use in basic 


stcelmaking and therefore did not 
adversely affect workers of the subject 
Investigation. 

TA-W-9594: Oregon Steel Mills. 

Division of Gilmore Steel Corp., 
Portland, OR 

Investigation revealed that criterion 
(3) has not been met. A survey of 
customers indicated that increased 
imports did not contribute Importantly 
to worker separations at the firm. Sales 
and production of steel plate increased 
from 1978 to 1979 and did not decline 
significantly from 1979 to 1980. The 
layoffs in May of 1960 were attributable 
to a company decision to switch from 
Internal non-pillet production to the use 
of domestically purchased scrap iron for 
the production of steel plate. 
TA-W-9355: U.S. Steel Corporation. 
Great Lakes Fleet. Dulutl^ MN 
Investigation revealed that criterion 
(3) has not been met None of the 
workers engaged in basic steelmaking 
operations at any of the U.S. Steel 
facilities serviced by Great Lakes Fleet 
ere currently certified as eligible to 
apply for adjustment assistance 
benefits* 

TA-W-9120; U.S. Steel Corporation. 
Gary District Mines. Gary, WV 
Investigation revealed that criterion 
(3) has not been met. Increased imports 
did not contribute importantly to worker 
separations at the finxi. 

TA-W-11.544; Intrend Textiles. Ino, 

New Yoric, NY 

Investigation revealed that criterion 
(3) has not been met. U.S. imports of 
finished fabric decreased absolutely and 
relative to domestic production in 1979 
compared with 1978, and decreased 
absolutely during the first three quarters 
of 1960 compared with the first three 
quarters of 1979. 

TA-W-11.410; Hercules. Inc., Covington, 
VA 

Investigation revealed that criterion 
(3) has not been met. Aggregate U.S. 
imports of polypropylene (used in fibers) 
are negligible. 

TA-W-10,348; Mohawk Rubber Co, 
Knoxville. TN 

Investigation revealed that criterion 
(3) has not been met. Increased imports 
did not contribute importantly to worker 
separations at the retail outlet for 
Mohawk tires. 

TA-W-0612: Hager Hinge Co., St. Louis, 
MO 

Investigation revealed that criterion 
(3) has not been met. Aggregate U.S. 
imports of door hinges did not increase 
88 required for certification. 

TA-W-9223; Mario Papa and Sons, Inc.. 
Gloversville, NY 

Investigation revealed that criterion 
(2) has not been met. Sales and/or 
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production of men's and ladies* leather 
gloves did not decrease as required for 
certification. 

TA-W-8904; Leesona Corp.. Textile 
Corporation. Textile Machinery Oiv^ 
Warwick. R1 

Investigation revealed that criterion 
(3) has not been met The decline in 
employment at Leesona can be 
attributed to a decline in export sales. 
TA-W-12/W2; Powellton Co.. Mallory. 
WV 

investigatioo revealed that cHteiion 
(3) has not tx^en met. All coal mined at 
the subject firm Is for export 
TA-W-11306; Facetglas of Michigan, 
Richmond. Ml 

Investigation revealed that criterion 
(3) has not been met U.S. imports of 
bathtubs and shower enclosures are 
negligible. 

TA-W.lt222; DST Industries. Inc- 
Automotive Div- Romulus, Ml 
Investigation revealed that criterion 
(3) has not been met U.S. imports of 
prototypes are negligible. With respect 
to woi^ers engag^ in employment 
related to the alteration of prototype 
automobiles and other service wo^ 
workers do not produce an article as 
required under Section 223 of the Act 
TA-W*11.134: International Minerals 
and Chemical Corporation. Imcore 
Div- Detroit Ml 

Investigation revealed that criterion 
(3) has not been met Aggregate US. 
Imports of core binder resins are 
negligible. 

TA-W-ia566; Kaiser Steel Corp- 
Fontana, CA 

Investigation revealed that criterion 
(3) has not been met. Aggregate US. 
imports of fabricated structural steel 
and welded pipe over 16" in diameter 
did not increase as required for 
certification. 

TA-W-10,247; Century Machine Co- 
Riverview. Ml 

Investigation revealed that criterion 
(3) has not been met U.S. imports of Jigs 
and fixtures are negligible. Furthermore, 
a survey of customers indicated that 
increased imports did not contribute 
importantly to worker separations at the 
firm. 

TA-W-11.10e & 11.114; U.S. Steel Corp- 
Minnesota Ore Operations. Kibbling 
MN and Mt Iron. MN 
Investigation revealed that criterion 
(3) has not been met Increased imports 
did not contribute importantly to worker 
separations at the firms for which iron 
ore pellets were supplied for use in 
basic steelmaking and therefore did not 
adversely affect workers of the subject 
firm. 

TA-W-11.116; U.S. Steel Corporation. 
Lynch District Mines, Lynch. KY 


Investigation revealed that criterion 
(3) has not been met Increased imports 
did not contribute importantly to worker 
separations at the firms for which 
metallurgical coke was supplied for use 
in basic steelmaking and therefore did 
not adversely affect workers of the 
subject fum. 

In each of the foibwing cases the 
investigatioo revealed that 
unemployment of domestic musicians 
from August 11,1060 through fanuary 15, 
1981 was a direct result of the strike and 
not because of the utilizatioo of oversea 
musicians. 

TA-W-11,996; Metro Coldwyn Mayer, 
Culver City, CA 

TA-W-12iX>4: Paramount Pictures, Div. 
of Gulf & Western Ind- Los Angeles, 
CA 

TA-W-12,017; Warner Brothers. Inc- 
Div. of Warner Communications, Inc- 
Burbank. CA 

TA-W-12,021: Columbia Pictures 
Industries, Inc- Burbank, CA 
TA-W-12,024; MCA, Inc- Universal 
City.CA 

TA-W-12.027; Walt Disney Productions, 
Burbank. CA 

TA-W«>12,026; 20th Century Pox Filnu 
Corporation. Los Angeles. CA 

Affirmadva Determinations 

TA-W-8899; Great American Sound Co., 
Inc- Chatsworth, CA 
A certification was issued covering all 
workers of the firm separated on or after 
May 17.1979. 

TA-W-9534: Victoria Needlework, Inc- 
New York, NY 

A certification was issued covering all 
workers of the firm separated on or after 
July 9.1979. 

TA-W-99e9; Kraft Systems, Inc- Vista, 
CA 

A certification was issued covering all 
workers of the firm separated on or after 
March 16,1980. 

TA-W-11.700; Monk Fur Co- Inc., Jim 
Thorpe, PA 

A certification was issued covering all 
workers of the firm separated.on or after 
November 6,1979. 

TA-W-10,807: Roper Luggage. Sardis, 

MS 

A certification was issued covering all 
workers of the firm separated on or after 
September 4.1979. 

TA-W-10,707 & 10,708; Keller Industries, 
Inc- Keller Ahunioum Fnmiture of 
Eastern Geor^, Waynesboro. CA 
and Keller Tubing of Eastern Georgia. 
Waynesboro. GA 

A certification was issued covering all 
workers of the firm separated on or after 
September 2.1979. 

TA-W-8878 & 6a7aA: Keller Industries, 
Inc- Keller Alumimiro Furniture of 
Virginia. McKenney, VA and Keller 
Tubing of Virginia, McKenney. VA 


A certification was issued covering all 
workers of the firm separated on or after 
May 12,1979. 

TA-W^-0655 & 10.481; Keller Industries, 
Inc- Keller Aluminum Furniture of 
Texas, Caldwell TX and Keller 
Aluminum Furniture of Indiana, 

Linton, IN 

A certification was issued covering all 
workers of the firm separated on or after 
February 17,1980. 

TA-W-9377; Kaiser Steel Corp., Steel 
Mfg. Div- Fontana. CA 
A certification was issued covering all 
^ workers of the firm engaged in 
employment related to the production of 
tin plate separated on or afier January 
31,1980. The investigation further 
revealed that with respect to hot rolled 
sheet and strip, cold rolled sheet and 
strip, galvanb^d sheet, electric weld 
pipe, basic and semifinished steel, 
criterion (3) has not been met. A survey 
of customers indicated that increased 
imports did not contribute importantly 
to worker separations at the firm. 

With respect to continuous weld pipe, 
a certification remained In effect until 
August 15,1980. subsequent to the 
closure of the continuous weld pipe mill 
in November 1979. 

1 hereby certify that the 
aforementioned determinations were 
issued during the period May 16-22, 

1981, Copies of these determinetlofis are 
available for inspection in Room S-6314. 
U3. Department of Labor, 200 
Constitution Ave- NW- Washington. 
D.C 20210 during normal working hours 
or will be mailed to persons who tvrile 
to the above address. 

Dated: May 27.1981. 

Man ta M. Fooks, 

Director, Office of Trade Adjuetment 
Aesiaiance^ 

iFUDoc tl-lMU FM a-t-at. M mbI 

SlUJNQ OOOC 4$t0-2S4i 


(TA-W-10.034,10,5951 

Hoover Univefsal, loc- Certifications 
'Regarding Eligibfilly To Apply for 
Worker Ad|ustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 US.C 2273) the 
Department of Labor herein presents the 
results of investigations reganling 
certificatioa of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certificatiun 
of eligibility to apply for adjustment 
assistance, each of the group eligibibty 
requirements of Section 222 of t^ Act 
must be met It is determined in this 
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case that all of the requirements have 
been met 

The invesUgaHons were Initiated on 
August 18,1900 and September 8.1900, 
respectively, in response to petitions 
which were filed on behalf of workers at 
the Georgetown, Kentucky and Adrian, 
Michigan plants of Hoover Universal 
Incorporated. Workers at the 
Georgetown, Kentucky and Adrian, 
Michigan plants primarily produce metal 
seat frames for automobiles and light 
trucks. 

The Geofgetown, Kentucky plant of 
Hoover Universal, Incorporated 
produces metal seat frames for 
automobilee and light trucks and metal 
components for household and office 
furniture. The Adrian. Michigan plant 
produces metal seat frames and wire 
seat components for automobiles and 
light trucks. Workers at these plants are 
not separately identlRable by product 
line. At eadi plant, sales of metal seat 
frames accounted for a large portion of 
total plant sales and for nearly all of the 
total decline in plant sales during the 
period under investigation. 

Preliminary data indicate that 
aggregate U.S. imports of metal seat 
frames for automobiles and light trucks 
increased absolutely and relative to 
domestic production from model year 
(MY) 1979 to MY 1900. 

A Department survey revealed that 
customers of Hoover Universal, 
Incorporated reduced purchases from 
the Geoigetown, Kentucky and Adrian, 
Michigan plants from MY 1979 to MY 
1960 white increasing imports of metal 
seat frames for automobiles. Customers 
which increased imports of seat frames 
accounted for a substantial share of the 
total decline in sales at both the 
Ceor^town, Kentucky and Adrian, 
Michigan plants from MY 1979 to MY 
1900. 

Condusion 

After careful review of the facts 
obtained in the investigation. 1 conclude 


that increases of imports of articles like 
or directly competitive with metal seat 
frames for outomobiles and trucks 
produced at the Georgetown. Kentucky 
and Adrian, Michigan plants of Hoover 
Universal Incorporated contributed 
importantly to the decline in soles or 
pr^uclion and to the total or partial 
separation of workers of those two 
facilities, in accordance with the 
provisions of the Acl I make the 
following certifications: 

All wofkeri of the Ceoegetown. Kentucky 
plant of Hoover Universal Incorporated who 
became totally or partially separatad from 
employment on or after July 29.1979 are 
eligible to apply for adjustmeot assiatance 
under Seciioo 223 ol the Trade Act of 1074; 
and 

All workers of the Adrian. Michigan plant 
of Hoover Universal. Incorporated who 
became totally or partially separated from 
employment on or after August 20.1979 are 
eligible to apply for adfustroent assistance 
under Section 223 of the Trade Act of 1074. 

Signed at Washington. HC this 2eih day of 
May 1961. 

Harry |. GUman, 

Super¥i$oiy intemathno/ Eexmornkt Offiem 
of Forci;jjn Economic ResoarefL 
im Doc st-istir riM 0-1.41:045 4Mi| 

•tujNQ cooe aia> 2 s-ii 


Investigations Regarding 
Certtficationa of Eligibility To Apply for 
Worker Adjustment Assistance 

Petitions have been tilod with the 
Secretary of Labor under Section 221(a) 
of the Trade Act of 1974 ("‘the Act’*) and 
ore Identified in the Appendix to this 
notice. Upon receipt of these petitions, 
the Director of the Office of Trade 
Adjustment Assistance. Bureau of 
International Labor Affairs, has 
instituted investigtions pursuant to 
Section 221(a) of the Act and 29 CFR 
90.1^ 

The purpose of each of the 
investigations is to determine whether 
absolute or relative increases of imports 


of articles like or directly competitive 
with articles produced by the workers* 
firm or an appropriate subdivision 
thereof have contributed importantly to 
an absolute decline in sales or 
production, or both, of such firm or 
subdividion and to the actual or 
threatened total or partial separation of 
a si^fleant numbed or proportion of the 
workers of such firm or subdivisioa 

Petitioners meeting these eligibility 
requirements will be certified as eligible 
to apply for adjustment assistance under 
Title 11, Chapter 2, of the Act in 
accordance with the provisions of 
Subpart B of 29 CFR Part 90. The 
investigations will further relate, at 
appropriate, to the detennination of the 
date on which total or partial 
separations began or threatened to 
be^ and the subdivision of the firm 
involved. 

Pursuant to 29 CFR 90.13, the 
petitioners or any other persons showing 
a substantial interest in the subject 
matter of the investigations may request 
a public hearing, provided such request 
is filed in writing with the Director, 
Office of Trade Adjustment Assistance, 
at the address shown below, not later 
than June 12,198L 

Interested persons are Invited to 
submit written comments regarding the 
subject matter of the investigations to 
the Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than June 12,1081. 

The petitions filed in this*case are 
available for inspection at the Office of 
the Director, Office of Trade Adjustment 
Assistance, Bureau of International 
Labor ARairs. U.S. Department of Labor. 
200 Constitution Avenue. N.W., 
Washington. D.C. 20210. 

Signed St Washington. D.C, this 25th day 
of May 1981. 

Marvin M. Fooks, 

Director, Office of Trxkh Adjuatment 
Assistance, 
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rTA-W-11^22) 

VRN, Intemotional, Division of 
Vemttron Corp^ Negative 
Determination Regarding Application 
for Reconsideration 

By an application dated April 29.1981, 
a worker requested administrative 
reconsideration of the Department of 
Labor’s Negative Determination 
Regarding ^igibility to Apply for 
Worker Adjustment Assistance in the 
case of workers and former workers 
producing potentiometers at VRN, 
Intemational's plant in St. Petersburg. 
Florida. The determination was 
published In the Federal Register on 
May 15.1981 (46 FR 26949). 

Pursuant to 29 CFR 90.16(c), 
reconsideration may be granted under 
the following circumstances: 

(1) If it appears on the basis of facts 
not previously considered thot the 
determination complained of was 
erroneous; 

(2) If it appears that the determination 
complained of was based on a mistake 
in the determination of facts previously 
considered; or 

(3) If. in the opinion of the Certifying 
OiRcer. a misinterpretation of facts or of 
the law justifies reconsideration of the 
decision. 

The worker claimed in her application 
for reconsideration that the 
Department’s denial did not give any 
consideration to company imports from 
Haiti affecting employment at the SL 
Petersburg. Florida plant of VRN, 
International. 

The Department’s review revealed 
that criterion 3 was not met by the 
workers* petition. The Department notes 
that the initial certification for workers 
at the St. Petersburg plant (TA-W-3910) 
expired on September 18.1980. Average 
sales, production and employment 
increased in 1980 compared to 1079 at 
the St. Peterburg plant. Also, average 
employment increased during the 
September to December 1960 period 
compared to the same period in 1979. 
Variations in production and 
employment at the St. Petersburg plant 
in 1980 are attributable to normal 
business fluctuations. U.S. imports of 
total variable resistors (the category 
includes potentiometers) decreased in 


quantity in 1979 compared to 1978 and in 
the Ttrst nine months of 1980 compared 
to the like period in 1979. 

The Department could find no 
evidence that company imports whether 
from Barbados or Haiti adversely 
affected production and employment at 
the St. Petersburg plant in 1980. 
Employment in May, 1961. is at a near 
record peak. 

Conclusion 

After review of the application and 
the investigative file, 1 conclude that 
there has ^en no error or 
misinterpretation of the law which 
would justify reconsideration of the 
Department of Labor’s prior decision. 
The application is. therefore, denied. 

Signed at Washington, D.C this 20th day of 
May 1981. 
lames F. Taylor. 

Director, Office of Management 
Administration and Planning. 

nn Doc »>1S«1S PVM mil 
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NATIONAL FOUNDATION FOR THE 
ARTS AND THE HUMANITIES 

Dance Panel (Dance Touring Program); 
Meeting 

Pursuant to Section 10(a)(2) of the 
Federal Advsory Committee Act (Pub. L 
92-463). as amended, notice is hereby 
given that a meeting of the Dance Panel 
(Dance Touring Program) to the National 
Council on the Arts will be held on |une 
29'Iuly 2.1981 from 9:00 a.m.>5:30 p.m. in 
room 1428 of the Columbia Plaza Office 
Building. 2401 E Street, NW. 

Washington. D.C 20506. 

A portion of this meeting will be open 
to the public on July 2,1981 from 9:00 
a.m.*5:30 p.m. to discuss program 
guidelines. 

The remaining sessions of this 
meeting on June 29-luJy 1,1981 from 9:00 
a.m.-5:30 p.m. are for the purpose of 
Panel review, discussion, evaluation, 
and recommendation on applications for 
financial assistance under the National 
Fundation on the Arts and the 
Humanities Act of 1965. as amended. 
Including discussion of information 
given in confidence to the agency by 
grant applicants, in accordance with the 
determination of the Chairman 


published in the Federal Register of 
February 13.1980. these sessions will be 
closed to the public pursuant to 
subsections (c) (4). (6) and 9(b) of 
section S52b of Title 5. United States 
Code. 

Further information with reference to 
this meeting can be obtained from Mr. 
John H. Clark. Advisory Committee 
Management OfBcer, National 
Endowment for the Arts, Washington. 
D.C. 20506. or call (202) 634-6070. 

Dated: May 27,1961. 
lohn IL CUrk, 

Director, Office of Council and Pane! 
Operation, Notional Endowment for the Arts, 
(TR Doc. tl-lflSn FUed M5 «m| 
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Theatre Panel (Playwrights 
Fellowships Section); Meeting 

Pursuant to Section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 

L 92-463), as amended, notice is hereby 
given that a meeting of the Theatre 
Panel (Playwrights Fellowships Section) 
to the National Council on the Arts will 
be held on June 29,1981. from 9:00 
a.m.—5:30 p.m. in room 1425 of the 
Columbia Plaza Office Complex, 2401 E 
St.. NW., Washington, D.C 20506. 

This meeting is for the purpose of 
Panel review, discussion, evaluation, 
and recommendation on applications for 
financial assistance under the National 
Foundation on the Arts and the 
Humanities Act of 1985, as amended, 
including discussion of information 
given in confidence to the agency by 
grant applicants. In accordance with the 
determination of the Chairman 
published In the Federal Register of 
February 13.1980, these sessions will be 
closed to the public pursuant to 
subsections (c) (4). (6) and 9(b) of 
section 552b of Title 5, United States 
Code. 

Further information with reference to 
this meeting can be obtained from Mr. 
John H. Clark, Advisory Committee 
Management Officer, National 
Endowment for the Arts. Washington, 
D.C. 20506, or call (202) 634-6070. 
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Dated: May 22. ISBt. 

|oIbi H. ClArka 

Director, Office of Council and Pane! 
Operathae, Nattonal Endowment for the Arte, 

UJJM coot m7-«1>il 


Theattr Panel (Small Professional 
Companies); Meeting 

Pursuant to Section 10(aK2) of the 
Federal Advisory Committee Act (Pub. 

L 9^-463). as amended, notice is hereby 
given that a meeting of the Theater 
Panel (SmaU Professional Companies) to 
the National Council on the Arts will be 
held on July 2-3.19S1. from 9:00 a.m.- 
5:30 p.nL in room 1422 of the Columbia 
Plaza Office Complex. 2401 E SU NW, 
Washington. D.C 20506 

This meeting is for the purpose of 
Panel review, discussion, evaluation, 
and recommendation on applications for 
financial assistance under the National 
Foundation on the Arts and the 
Humanities Act of 1965, as amended. 
Including discussion of information 
given inconfidence to the agency by 
grant applicants. In accordance with the 
determination of the Chairman 
published in the Federal Raegister of 
February 13.1960. these sessions will be 
dosed to the public pursuant to 
subsections (cK4).(6) and 9(b) of section 
552b of Title 5. United States Code. 

Further information with reference to 
this meeting can be obtained from Mr. 
john H. Cla^ Advisory Committee 
Management Officer. National 
Endowment for the Arts. Washington, 
D.a 20506. or call (202) 634-6070. 

Dated: May 22.1961. 
lohnaCUfk. 

Director, Office of Council and Panel 
Operatiam, National Endowment for the Arts. 
IPS Doc n>i«m FM •«) 
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a 

Theater Panel; Meeting 

Pursuant to Section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 

L 92-463), at amended, notice is hereby 
given that a meeting of the Theater 
Panel to the National Council on the 
Arts wUl be held on fane 30-Iuly 1.1981. 
from 9dX) a.m.-6:30 p.m., in room 1422 of 
the Columbia Plaza Office Complex. 

2401 E St, NWh Washington. D.C. 20506 
A portion of this meeting %vill be open 
to the public on [uly 1.1981. from 9:00 
•.^12:00 noon, to discuss policy. 

The remaining sessions of this 
meeting on fune 3a 1961. from 9:00 a.nu- 
&30 pm. and July 1.1981. from 12M 
to 5:30 pjn. are for the purpose of 
Panel review, discussion, evaluation, 
and recommendation on applications for 


financial assistance under the National 
Foundation on the Arts and the 
Humanities Act of 1965. as amended, 
including discussion of information 
given in confidence to the agency by 
grant applicants. In accordance with the 
determination of the Chairman 
published in the Federal Register of 
February 13,1960. these sessions will be 
closed to the public pursuant to 
subsections (c)(4). (6) and 9(b) of section 
552b of Title 5. United States Code. 

Further information %vith reference to 
this meeting can be obtained from Mr. 
John H. Clark. Advisory Committee 
Management Officer. National 
Endowment for the Arts. Washington. 
D.C 2050a or call (202) 634-6070. 

Dated: May 22.1961. 

John H. Clark. 

Director, Office of Council and Pane! 
Operations, National Endowment for the Arts. 
(FR Doc Ot-iort flfad O-t-Ot: M Ml 
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NATIONAL CREDIT UNION 
ADMINISTRATION 

Proposed Policy Statement Release of 
Consumer Examination Reports 

aqsncy: National Credit Union 
Administration. 

ACTION: Proposed Policy Statement. 

sursmary: The National Credit Union 
Administration Board proposes a 
statement of policy concerning the 
release to certain third parties of 
consumer examination reports of 
individual Federal credit unions. 
Pursuant to the proposal, the reports 
would be released only in limited 
circumstances that would further the 
interests of the credit union without 
compromising the Administration's 
reasons for generally maintaining the 
confidentiality of examination reports. 
COMMENT p£RiOD: Comments will be 
received on or before August 3,1981. 
ADORE83: Send comments to Robert S. 
MonheiL Regulatory Development 
Coordinator. Office of General Ck>unseL 
National Credit Union Administration, 
1776 G Street NW., Washington. D.C 
20456. 

FOR FURTHER INFORMATION CONTACT: 
Linda Cohen. Director. Office of 
Consumer Affairs, at the above address, 
telephone (202) 357-108a 

Proposed IRPS 81-5 

The National Credit Union 
Administration (NCUA) has 
traditionally invoked the eighth 
exemption of the Freedom of 
information Act (5 U.8.C 552(b)(8)) to 


maintain strict confidentiality of all 
Federal credit union examination 
reports and related materials. This has 
been done to assure a free flow of 
information between Federal credit 
unions and NCUA. to encourage frank 
assessments by NCUA examiners, and 
to prevent unwarranted concern about 
the condition of Individual Federal 
credit unions. With respect to consumer 
law complaince examination reports, 
however, there may be certain instances 
where disclosure would further the 
interests of an individual Federal credit 
union %vilhout compromising NCUA's 
traditional reasons for maintaining 
confidentiality. For example, the 
management of a Federal credit union 
may wish to have the credit union's 
consumer compliance examination 
report made available to Ita surely bond 
company in connection with obtaining 
bond coverage for losses related to 
consumer law violations. It may be 
similarly desirable to release individual 
examination reports to those state credit 
union leagues that operate risk audit 
programs. Also, as a matter of 
responsiveness to member concern, 
cre^t union management may consider 
it desirable to make the reports 
available to requesting members (after 
the credit union has taken any 
corrective action that may be 
appropriate as a result of the findings In 
the report), in all of these cases, the 
NCUA Board has determined that any 
request should be submitted to NCUA, 
pursuant to the Freedom of Information 
Act and NCUA's implementing 
regulation (12 CFR 720(A)). in order to 
preserve the agency's legal ownership 
interest in the docutnenL 
Accordingly, NCUA proposes to 
release consumer compliance 
examination reports if and only if the 
following conditions are met: (1) A 
request has been received by NCUA 
from a bonding company, state credit 
union league, or member of the Federal 
credit union: (2) The request specifies 
the requestor's relationship to the 
Federal credit union and the requestor's 
purpose(s) in requesting the report; (3) 
NCUA determines that the Federal 
credit anion's management (Board of 
Directors, or other Individual expressly 
designated by the Board of Directors) 
desires that the report be disclosed to 
the requestor. (4) The credit union has 
had an opportimity to take any 
corrective action necessary as a result 
of violations noted in the repork and (5) 
NCUA's traditional reasons for 
protecting confidentiality of 
examination related materials would not 
be unduly compromised by the 
disclosure. 
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As indicated above commenla are 
invited on this proposal, and will be 
accepted until August 3,1961. 

Dated: May 25.1951. 

Beatrix D. Fleldf. 

Acting Secretary to the Board National 
Credit Union Administration. 

im Doc •S'lom niMi e-i-ei: acs •»! 
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NUCLEAR REGULATORY 
COMMISSION 

IDocket N0.414AJ 

Duke Power Co.; Receipt of Additional 
Antitrust Information; Time for 
Submission of Views on Antitrust 
Matters 

Duke Power Company, pursuant to 
Section 103 of the Atomic Energy Act of 
1954, at amended, has filed information 
requested by the Attorney General for 
Antitrust Review as required by 10 CFR 
Part 50. Appendix L This information 
concerns a proposed additional 
ownership participant, the Piedmont 
Municipal Power Agency, for the 
Catawba Nuclear Station. Unit Z. The 
current holders of the construction 
permit are Duke Power Company and 
North Carolina Municipal Power Agency 
Number 1. 

The information was filed In 
connection with the application by Duke 
Power Company for construction 
permits and operating licenses for two 
pressurized water reactors. Construction 
was authorized on August 7,1975 at the 
Catawba site located in York County, 
South Carolina. Although the Catawba 
facilities consist of two nuclear power 
plants, the proposed action affects only 
Catawba Nuclear Station, Unit 2. 

The original application was dated 
November 10,197Z The Notice of 
Receipt of Application for Construction 
Permits and Facility Licenses and 
Availability of Applicant's 
Environmental Reports; Time for 
Submission of Views on Antitrust 
Matters was published in the Federal 
Register on December 7,1972 (37 FR 
26053), Previously, the Notice of Hearing 
• had been published in the Federal 
Rogister on December 1,1972 (37 FR 
25560). 

A copy of the above documents are 
available for public examination and 
copying for a fee at the Commission's 
Public Document Room, 1717 H Street, 
NW., Washington, D.C. 20555 and at the 
York County Library. 325 South Oakland 
Avenue, Rock Hill, South Carolina. 

Any person who wishes to have his 
views on the antitrust matters with 
respect to the I*iedmont Municipal 


Power Agency presented to the Attorney 
General for consideration or who 
desires additional information regarding 
the matters covered by this notice, 
should submit such views or requests for 
additional information to the U.S. 
Nuclear Regulatory Commission, 
Washington, D.C 20555, Attention: 

Chief, Utility Finance Branch, Office of 
Nuclear Reactor Regulation, on or 
before |uly 21,1081. 

Dated ot Dethesds. Maryland, this 8th day 
of May 1981. 

For the Nuclear Regulatory Commission. 

E. Adensom, 

Acting Chiefs Uctnsing Branch No. 4. Division 
of Ltcensing. 

IFX Dbc. si-i4a2i nM s>ta-at. a45 mi 
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lOocket No. 50-244] 

Rochester Gas and Electric Corp 4 
Granting of Relief From Certain 
Requirementa of ASME Code Section 
XI Inservlce Inspection (Testing) 
Requirements 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
granted relief from certain requirements 
of the ASME Code, Section XJ. **Rule8 
for Inservice Inspection of Nuclear 
Power Plant Components*' to the 
Rochester Gas and Electric Corporation. 
The relief relates to the valve testing 
program for the Cinna Nuclear Power 
Plant (the facility) located in Wayne 
County, New York. The ASME Code 
requirements ore incorporated by 
reference into the Commission’s rules 
and regulations in 10 CFR Part 50. The 
relief is effective as of Its date of 
issuance. 

The relief allows postponement of 
certain examinations and imposes 
alternative examinations, pursuant to 10 
CFR 50.55a(g)(6)(i) of the Commission’s 
regulations. 

The requests for relief comply with 
the standards and requirements of the 
Atomic Energy Act of 1954, as amended 
(the Act), and the Commission's rules 
and regulations. The Commission has 
made appropriate findings as required 
by the Act and the Commission’s rules 
and regulations in 10 CFR Chapter 1. 
which are set forth in the letter granting 
relief. 

The Commission has determined that 
the granting of relief will not result in 
any significant environ ment al impact 
and that pursuant to 10 CFR 51.5(d)(4) 
an environmental impact statement or 
negative declaration and environmental 
impact appraisal need not be prepared 
in connection with issuance of the 
action. 


For further details with respect to this 
action, see (1) the licensee's submittals 
dated April 6.1977, August 4.1977, 
October 31,1977, November 30.1978. 
November 15,1979, September 4,1980. 
fnauary 30,1981. and March Z1961, (2) 
the Commission's letter to the licensee 
dated May 26,1981, and (3) the 
Commission's related Safety Evaluation. 
All of these Items ore available for 
public inspection at the Commission's 
Public Document Room. 1717 H Street. 
NW„ Washington, D.C 20555 and at the 
Cinna LPDR. A copy of items (2) and (3) 
may be obtained upon request 
addressed to the U.S. Nudear 
Regulatory Commission, Washington, 
D.C. 20555, Attention: Director, Division 
of Licensing. 

Dated at Delhetda, MtL, this 2)6lh day of 
May 1081. 

For the Nudear Regulatory Commifsion. 
Dennis M. Crutcfa/leld, 

Chief, Operating Reactors Branch No. A 
Division of Licensing. 

[FR Doc. 11* 10361 r\U4 6-1-01. KAS AOll 
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SECURITIES AND EXCHANGE 
COMMISSION 

IRelease No. 11789(812-4841)) 

Frank Russell Investment Co.; Money 
Market Fund Series; Application 

Notice of filing of application for an 
Order pursuant to section 6(c) of the Act 
granting Exemption from the provisions 
of section 2(a)(41) of the Act and Rules 
2a-4 and 22c-1 thereunder. 

In the Mutter of Frank Russell 
Investment Company—Money Market 
Fund Series, 1100 One Washington 
Plaza. Tacoma. Wa^inglon 9840Z 

Notice is hereby given That Frank 
Russell Investment Company 
("Applicant"), an open-end, diversified 
management investment company of the 
"series" type registered under the 
Investment Company Act of 1940 
("Act"), filed an appiicaUon on March 
16,1981. and an amendment thereto on 
April 20.1981. requesting an order of the 
Commission, pursuant to Section 0(c) of 
the Act, exempting Applicant's Money 
Market Fund scries ("Fund") from the 
provisions of Section 2(8)(41) of the Act 
and Rules 2a-4 and 22c^\ thereunder, to 
the extent necessary to permit the Fund 
to value its portfolio securities using the 
amortized cost method of valueliort Ail 
interested persons arc referred to the 
application on file with the Commission 
for a statement of the roprescntalions 
contained therein, which are 
summarized below. 
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Applicant states ihdi a registration 
statement on Form N-1 under the 
Securities Act of 1933 has been filed 
with the Commission but has not yet 
become effective. Applicant represents 
that the Fund is a **money market*' fimd 
designed as an investment vehicle for 
investors, including nduciaries, 
institutions and individuals. Applicant 
states that its investment obje^ve Is to 
maximize current income to the extent 
consistent with preservation of 
principal, maintenence of liquidity and a 
stable $1.00 net asset value. 

According to the application. 
Applicant's portfolio may be invested In 
a variety of the following instruments: 
securities issued or guaranteed by the 
United States government or any of its 
agencies and instnjmi*ntalities: 
certificates of deposit and bankers* 
acceptances of banks having total assets 
in excess of $100,000 tvx): commercial 
paper and corporate obligations. 
Applicant states that the remaining 
maturities of all securities the Fund 
acquires will be less than one year at 
the date of acquisition, and that the 
dollar*weighted average maturity of the 
Fund's investment portfolio will at all 
times be 120 days or less. 

As here pertinent. Section 2(a)(41) of 
the Act defines value to mean: (1) with 
respect to securities.for which market 
quotations are readily available, the 
market value of such securities, and (2) 
with respect to other securities and 
assets, fair value as determined in good 
faith by the board of directors. Rule 22o- 
1 adopted under the Act provides, in 
part that no registered investment 
company or principal underwriter 
therefor issuing any redcemble security 
shall sell redeem or repurchase any 
such security except at a priced based 
on the current net asset value of such 
security which is next computed after 
receipt of a tender of such security for 
redemption or of an order to purchase or 
to sell such security. Rule 2a-4 adopted 
under the Act provides, at here relevant, 
that the "current net asset value** of a 
redeemable security issued by a 
registered Investment company used in 
computing Its price for the purposes of 
distribution and redemption shall be an 
amount which reflects calculations 
made substantially in accordance with 
the provisions of that rule, with 
estimates used where necessary or 
appropriate. Rule 2a-4 further states 
that portfolio securittea with respect to 
which market quotations are readily 
available shall be valued at current 
market value, and thai other securities 
and assets shall be valued at fair value 
w determined In gi>«»ii faith by the board 
of directors of the ivgintered company. 


Prior to the filing of the application, the 
Commission expressed its view that, 
among other things: (1) Rule 2a-4 under 
the Act requires that portfolio 
instruments of "money market" funds be 
valued with reference to market factors, 
and (2) it would be inconsistent, 
generally with the provisions of Rule 2a- 
4 for a **money market" fund to value its 
portfolio instruments on an amortized 
cost basis (Investment Company Act 
Release No. 978e, May 31.1977). 

Applicant states that it seeks to 
attract sophisticated institutional and 
individual investors and in order to 
attract and retain them as shareholders, 
it must have a stable net asset value and 
a steady Row of investment income. The 
application states that Applicant's 
management believes that if Applicant's 
security portfolio is valued using the 
amortized cost method there would 
normally be a ne^igible discrepancy 
between prices ootained by the market 
valuation method and those obtained by 
the amortizeNd cost method. Applicant 
states that its board of directors has 
determined in good faith, in li^t of the 
characteristics of Applicant, that use of 
a $1.00 price per share utilizing the cost 
method of valuation would be 
appropriate and represents fair value. 
Accoi^ngly, Applicant requests 
exemptions from Section 2(a)(41) of the 
Act and Rules 2a-4 and 22o-t 
thereunder to the extent necessary to 
permit Applicant to value its portfolio 
bv means of the amortized cost method 
of valuation. 

Section 6(c) of the Act provides, in 
pertinent part, that the Commission by 
order upon application, may 
conditionally or unconditionally exempt 
any person, security or transaction, or 
any class or classes or persons, 
securities or transactions, from any 
provision under the Act or any rule or 
regulation thereunder, if and to the 
extent that such exemption is necessary 
or appropriate In the public interest and 
consistent with the protection of 
Investors and the purposes fairly 
Intended by the policy and provisions of 
the Act 

Applicant expressly consents to the 
Imposition of the following conditions in 
any order granting the relief It requests: 

(1) In supervising Applicant's Fund 
operations and delegating special 
responsibilities involving portfolio 
management to Applicant's investment 
adviser and subadviser. Applicant's 
board of directors undertakes—as a 
particular responsibility within the 
overall duty of care owed to its 
shareholders—to establish procedures 
reasonably designed, taking into 
account current market conditions and 
the Fund's investment objectives, to 


stabilize the Fund's net asset value per 
share, as computed for the purpose of 
distribution, redemption and repurchase, 
at $1.00 per share. 

(2) Included within the procedures to 
be adopted by Applicant's board of 
directors shall be the following: 

(a) Review by the board of directors 
as it deems appropriate and at such 
intervals as are reasonable in light of 
current market conditions, to determine 
the extent of deviation, if any, of the net 
asset value per share as determined by 
using available market quotations from 
the Fund's $1.00 amortized cost price per 
share, and the maintenance of records of 
such review. • 

(b) In the event such deviation from 
the Fund's $1.00 amortized cost price per 
share exceeds Vk of 1 percent, what 
action, if any, should be initiated. 

(c) Where the board of directors 
believes the extent of any deviation 
from the Fund's $190 amortized cost 
price per share may result in material 
dilution or other unfair results to 
investors or existing shareholders, it 
shall take such action as it deems 
appropriate to eliminate or reduce to the 
extent reasonably practicable such 
dilution or unfair results, which may 
include: redemption of shares In kind: 
selling portfolio instruments prior to 
maturity to realize capital gains or 
losses, or to shorten the Fund's average 
portfolio maturity; withholding 
dividends; or utilizing a net asset value 
per share as determined by using 
available market quotations. 

(3) The Fund will maintain a dollar* 
wei^ted average portfolio maturity 
appropriate to its objective of 
maintaining a stable net asset value per 
share: provided, however, that the Fund 
will neither (a) purchase any instrument 
with a remaining maturity of greater 
than one year, nor (b) maintain a dollar* 
weighted average portfolio maturity 
which exceeds 120 days. In fulfiliing this 
condition, if the disposition of a 
portfolio security results in a dollar- 
weighted average portfolio maturity in 
excess of 120 davs. the Fund will invest 
Its available cash in such a manner as to 
reduce the doUar*weighted average 
portfolio maturity to 120 days or less as 
soon as reasonably practicable. 

(4) Applicant will record, maintain, 
end preserve permanently in an easily 


‘To fulflil thU ooodltkifi. the Applk^nt may uat 
actual quotaUoaa or attimataa oC market value 
rcnecting omrecit raerkat oondiilooi choaeo by Ita 
board of direclort in the exerdat of ita diicretioo to 
be appropriate indlcatort of value, which may 
Indude, intaratia, (1) quolationa or rttimatet of 
Baarkat value for individual portfolio insintmenla, or 
(iil valuea obtained from yield data relating to 
diuaea of money market lojtmmenti published by 
reputable aourcea 
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accessible place a written copy of the 
procudures (and any modifications 
thereto) described in condition 1 above, 
and Applicant will record, maintain and 
preserve for a period not less than six 
years (the first two years In an easily 
accessible place) a %vritten record of the 
board of directors* considerations and 
actions taken in connection with the 
discharge of its responsibilities, as set 
forth ateve, to be included in the 
minutes of the board of directors* 
meetings. The documents preserved 
pursuant to this condition shall be 
subject to inspection by the Commission 
In accordance with Section 31(b) of the 
Act as if such documents were records 
required to be maintained pursuant to 
rules adopted under Section 31(a) of the 
Act. 

(5) Applicant will limit the Fund's 
portfolio investments, including 
repurchase agreements, if any, to those 
U.S. dollar-denominated instruments 
which the board of directors determines 
present minimal credit risks, and which 
are of "high quality** as determined by 
any major rating service or, in the case 
of any instrument that is not rated, of 
comparable quality as determined by 
the ^ard of directors. 

(6) Applicant %vill include in each 
quarterly report, as an attachment to 
Form N-IQ, a statement as to whether 
any action pursuant to condition 2(c) 
above was taken during the preceding 
fiscal quarter, and. if any su^ action 
was taken, will describe the nature and 
circumstances of such action. 

Notice is further given that any 
interested person may. not later than 
June 22,1981, at 5:30 pjm, submit to the 
Commission in writing a request for a 
hearing on the application accompanied 
by a statement as to the nature of his 
interest, the reason for such request, and 
the issues, if any, of fact or law 
proposed to be controverted, or he may 
request that he be notified if the 
Commission shall order a hearing 
thereon. Any such communication 
should be addressed: Secretary. 
Securities and Exchange Commission. 
Washington. D.C 2054a A copy of such 
request shall be served personally or by 
mail upon Applicant at the address 
stated above. Proof of such service (by 
affidavit or. in the case of an attorney* 
at^law, by certificate) shall be filed 
contemporaneously with the request As 
provided by Rule 0-5 of the Rules and 
Regulations promulgated under the Act 
an order disposing of the application 
will be issued as of course following 
said date unless the Commission 
thereafter orders a hearing upon request 
or upon the CoTnmis8ion*8 own motion. 
Persons who request a hearing, or 


advice as to whether a hearing is 
ordered. will receive any notices and 
orders issued in this matter. Including 
the date of the hearing (if ordered) and 
any postponements thereof. 

For the Commission, by the Diviskm of 
Investment Management pursuant to 
delegated authority. 

George A. Fitzsimmons, 

Secrelary, 

fFH Doc. FUmS M M|| 
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(Release Na 22065; 70-6595 J 

Northeast Utilities; Proposal To Issue 
Common Stock at Competitive Bidding 

May 28.1981. 

Northeast Utilities. 174 Brush Hill 
Avenue. West Springfield. 
Massachusetts 01089 ("Northeast"), a 
registered holding company, has filed a 
declaration with this Commission 
pursuant to Sections 6(a) and 7 of the 
Public Utility Holding Company Act of 
1935 (**Act") and Rule 50 promulgated 
thereunder. Northeast proposes to issue 
and sell at competitive bidding up to 
9,000,000 shares of its authorized 
common stock, $5 par value, not later 
than September 30i 1981. The price for 
the stock will be determined by the 
competitive bidding. The proceeds of the 
sale, estimated at S81,000g000. will be 
used to make capital contributions to 
Northea8t*s subsidiaries and to retire. In 
part. Northeast's outstanding short-term 
borrowings. It is slated that Northeast 
may amend its declaration to seek an 
exception from the competitive bidding 
requirements of Rule 50 if it feels that 
market conditions so require. 

The declaration and any amendments 
thereto are available for public 
inspection through the Commission's 
OfHce of Public Reference. Interested 
persons wishing to comment or request 
a hearing should submit their views in 
writing by June 18,1981. to the 
Secretary. Securities and Exchange 
Commission, Washington, D.C 20549. 
and serve a copy on &e declarant at the 
address specified above. Proof of 
service (by affidavit or, In case of an 
attorney at law. by certificate) should be 
filed with the request Any request for a 
hearing shall Identify specifically the 
issues of fact or law that are disputed. A 
person who so requests will be notified 
of any hearing, if ordered, and will 
receive a copy of any notice or order 
issued in this matter. After said dale the 
declaration, as filed or as it may be 
amended, may be permitled to become 
effective. 


For the Commission, by the Divition of 
Cojporote Regulation, pursuant to delegated 
authority. 

Geoige A. Fltzsimmoos. 

Seentory. 

IFK Ooc tl-IttMS FU«»d S-1-tl; 046 ui) 
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DEPARTMENT OF STATE 

Office of Nuclear Technology and 
Safeguards 

(PubOc Notice 759] 

Interagency Procedures for the 
Implementation of the U.S. IAEA 
Safeguards Agreement 

This notice sets forth U.S. agency 
procedures for Implementation of the 
Agreement Between the United States of 
America and the international Atomic 
Energy Agency for the Application of 
Safeguards in the United States of 
America, with Protocol (Agreement). 

For additional information, ccotaci 
Allen Sessoms (phone: 632-0318), 
Physical Science Officer. Office of 
Nuclear Technology and Safeguards. 
OES/NTS, Stale Department, 
Washington. D.C 20520. 

A. Coordination 

(1) Interagency Steering Group for 
International Safeguards. 

(a) The interagency mechanism for 
coordinating poUcy and resolving 
disputes relating to the implementation 
of the Agreement shall be the 
Interagency Steering Croup for 
International Safeguards (ISG). which is 
concerned generally with international 
safeguards matters. The ISG is 
composed of representatives from the 
Department of Slate (State), the 
Department of Energy (DOE), the 
Nuclear Regulatory Commission (NRC). 
the Arms Control and Disarmament 
Agency (ACDA) and the staff of the 
National Security Council. The ISC is 
chaired by the Deputy Assistant 
Secretary of State for Nuclear Energy 
and Energy Technology or such other 
official as may be designated by the 
Secretary of State. Representatives of 
the agencies which are ISC members are 
designated by the respective heads of 
such agencies. The ISC shall meet at 
such intervals set by the ISC and at any 
time at the request of any ISG member. 

(b) In the event any question of 
interpretation of the Agreement 
affecting NRC arises which is not 
resolved by the ISG. the NRC shall seek 
and be bound by guidance from the 
President. Neither this provision, nor 
any other provision in these procedures* 
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shall in anv way alter the 
responsibilitiet of the NRC or in any 
way limit the existing aulhoritles and 
n^sponsibilities of the NRC 

(2) US-4AEA Safeguards Agreement 
Working Group. 

(a) The ISG shall establish a working 
group known as the US-IAEA 
Safeguards Agreement Working Group 
(SAWG), which shall be composed of 
representatives from State. ACDA. the 
NRC and DOE. A State representative, 
or such other ofnclal as may be 
designated by the ISG Chairman, shall 
serve as Chairman of the SAWG. Each 
agency shall designate its respective 
representatives to serve on the SAWG. 

(b) The SAWG shall monitor 
implementation of the Agreement, carry 
out responsibilities specincally 
prescribed in these procedures, and 
undertake such other working level 
activities as may be designated by the 
ISG. 

(3) Negotiating Team. 

(a) The iSG shall establish a 
Negotiating Team which shall be 
composed of one representative from 
each of the following agencies: DOS, 
DOE. NRC and ACDA. A State 
representative or such other ofRcial as 
may be designated by the ISG 
Chairman, shall serve as the Chairman 
of the Negotiating Team. Each agency 
shall designate its respective 
representative to serve on the 
NeTOtiating Team. 

(b) The Negotiating Team shall 
negotiate «vith the IAEA the Subsidiary 
Arrangements and the Transitional 
Subsidiary Arrangements (coUectivelv 
referred to as the Arrangements), and 
undertake such other responsibilities as 
may be designated by the ISG. 

(c) Counsel and other agency officials 
may participate in Negotiating Team 
activities at the request of their 
respective agency representative. 

B. Communications 

As provided in the Arrangements, 
normally, official communications on 
matters relating to implementation of 
the Agreement from the IAEA are to be 
addressed to Stale through the Mission 
of the United States of America to the 
IAEA (Mission), and from State are to 
be addressed to the IAEA through the 
Mission. Officers in the Nuclear Energy 
and Energy Technology Affairs Division 
of the Bureau of Oceans and 
International Environmental and 
Sci^entlflc Affairs (OES/N) in State and 
officers in the Mission shall be assigned 
fosponsibility for communications to 
^d from the IAEA in connection with 
implementation of the Agreement In the 
event of the occurrence of unexpected 
circumstances, communications may be 


undertaken, at appropriate, other than 
as set forth in this Section of the 
prooKiures. 

C Regulation of NRC Licensed Facilities 
and DOE license-Cxempt Fadlities 

(1) For implementation of the 
Agreement 

(a) The NRC shall be responsible for 
maintaining necessary regulations 
applicable to NRC licens^ facilities; 
and 

(b) DOE shall be responsible for 
maintaining appropriate mechanisms 
applicable to DOE license>exempt 
fadlities. 

(2) Requirements contained in the 
Airangements shall be implemented as 
follows: 

(a) With respect to an NRC licensed 
facility, throu^ the promulgation of 
regulations, the incorporation of 
appropriate amendments to licenses and 
the issuance of such orders as may be 
necessary to assure compliance: and 

(b) With respect to a DOE license- 
exempt facility, through the 
promulgation of appropriate 
mechanisms. 

D. Fadllty Attachments and Transitional 
Facility Attachments 

(1) Preparation. The NRC or DOB, as 
the case may be. shall participate with 
the IAEA in preparation of the material 
for the draft fadlity attachment and 
transitional fadlity attachment 
(collectively referred as the draft 
attachment) for each NRC licensed 
fadlity and for each DOE license- 
exempt facility, respectively, selected by 
the IAEA, under Artide 39 of the 
Agreement or Artide 2 of the Protocol 
The NRC shall consult with the operator 
of each NRC licensed fadlity and. as 
appropriate, arrange for such operator to 
participate in the preparation of the 
material for the draft attachment for 
such fadlity. The NRC or DOE. as the 
case may be. shall provide the 
Negotiating Team an opportunity to take 
part in preparation with the lA^ of the 
(^aft fadlity attachment for use In 
negotiation. 

(2) Negotiation. The draft attachment 
shall be approved by the Negotiating 
Team for negotiation. Each fadlity 
attachment or transitional facility 
attachment (collectively referred to at • 
the attachment) shall be negotiated with 
the IAEA by the Negotiating Team 
under the guidance of the ISG. In the 
course of these negotiations, the 
operator of the licensed facility will be 
consulted and views and interests of 
each such operator will be considered. 
The licensee will be given the 
opportunity to review and comment on 
the attachment before it is agreed to by 


the U.S. Agreement shall be 
accomplished by the ISC Chairman or 
his designee initialing the attachment. 

E. Information To Be Provided to the 
IAEA 

(t) Reports on the status of nuclear 
material required to be submitted to the 
IAEA pursuant to the Agreement at 
specified intervals or occasions shall be 
compiled and submitted as follows: 

(a) Review qnd transmission of initial 
reporta and periodic accounting reports, 
induding amplifications and 
darifications thereof, in accordance 
with Codes 3.3 and 3.4 of the 
Arrangements, shall be the 
responsibility of the NRC and DOE, as 
the case may be. These reports shall be 
prepared on magnetic tape by the 
Nuclear Materials Management and 
Safe^ards Systems (NMMSS) operated 
Jointly by the NRC and DOE. The NRC 
or DOE, as the case may be. shall be 
responsible for making arrangements for 
submission of the necessary data from 
each fadlity operator to NMMSS. which 
shall compile consolidated reports and 
send the tape to the NRC and DOE, as 
appropriate, for review and 
transmission to OES/N for delivery to 
the IAEA. The NRC and DOE shall 
consult and provide to OES/N. and 
OES/N shall provide to the IAEA, the 
telex address and the telephone number 
of appropriate personnel to be available 
for use by the IAEA in seeking 
darifications and amplifications 
(induding questions concerning reported 
data) of me accounting reports. 

(b) Preparation and transmission of 
sp^al reports, Induding amplifications 
and darification thereof, in accordance 
with Code 3.5 of the Subsidiary 
Arrangements, shall be the 
responsibility of the NRC or DOB. as the 
case may be, which shall send each 
report to OES/N to permit OES/N to 
dodde if any further review is needed 
prior to transmission by OES/N to the 
IAEA and whether the report should bo 
referred to the ISC for Its consideration. 

(c) In the event of a U.S. 
determination of material unaccounted 
for (MUF) at any facility selected by the 
lA^ under the Agreement, the ISG 
shall determine in satisfying the terms of 
the Agreement what information if any 
relating to any U.S. investigation of the 
MUF is to be transmitted to the IAEA. 

(2) Information other than reports 
described in paragraph (1) of this 
Section includes completed Design 
Information Questionnaires and other 
information needed in connection with 
design review, changes In design, and 
requirements with respect to 
radiological protection: and notification 
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of an intended withdrawal (Agreement 
Article 12(a)) and of an International 
transfer (Agreement Article 09). The 
NRC and DOE. as the case may be, shall 
be responsible for obtaining such 
required information and ensuring that it 
is prepared in prescribed format for 
transmission to the IAEA in accordance 
with Codes 3.1,3.2.3.6. and 3.7 of the 
Subsidiary Arrangements and Codes 3.1 
and 3.2 of the Transitional Subsidiary 
Arrangements. Such information and 
notification shall be transmitted to the 
IAEA by State. 

(3) The Agreement shall not be 
construed to permit the communication 
to the IAEA of Restricted Data 
controlled by the Atomic Energy Act of 
1954, as amended. 

F. Eligible list 

(a) The list of eligible U.S. facilities 
provided to the lA^ under Agreement 
Article 1(b) (eligible list) shall be 
reviewed by the ISG from time to time to 
determine if any addition or removal of 
a facility should be made. A 
representative of the Department of 
Defense (DOD) shall participate as a 
member of ISG in sudi review and 
determination. The NRC or DOE. as the 
case may be, shall be responsible for 
informing the ISG of any change in the 
status of an NRC licensed facility or 
DOE licensed-exempt facility, relative to 
possible addition to. or removal from, 
the eligible Hst. In the event that any 
ISG member agency, including DOD. 
believes that for national security 
reasons a particular urgency exists 
relative to the removal of a facility from 
the eligible list such agency may, where 
disagreement develops or where 
immediate affumative action is deemed 
essential and cannot be accommodated 
by the ISG, seek to have the President 
decide regarding such proposed 
removal. 

(b) Any changes in the eligible list 
shall be submitted to the lA^ by State 
through the Mission as provided in 
Agreement Article 34, after the following 
notification by State to the Confess: 

(1) For any addition, after 60 ^ys 
notice to the Senate Committee on 
Foreign Relations and the House 
Committee on Foreign Affairs, which 
notice shall include an explanation of 
the basis on which the determination to 
make the addition was made, and if the 
Congress has not during said 60>day 
period passed a concorreot resolution of 
disapproval: and 

(2) For any deletion, after noliftcation 
to the Senate Committee on Foreign 
Relations and the House Committee on 
Foreign Affairs. 

(c) State shall provide each of the ISC 
member agencies including DOD with a 


copy of the eligible list and changes 
thereto. The NRC shall make it available 
for inspection in the NRC Public 
Document Room. 

G. IAEA Consultations 

(a) The Director General of the IAEA, 
in selecting any facility under the 
Agreement may seek to consult with the 
United States in the interest of avoiding 
discrimination among U.S. fadlitiet in 
accordance with Agreement Article 2(c). 
Moreover, the U.S. and IAEA may likely 
consult to insure compliance with 
Agreement Article 22: and the United 
States may request consultations in 
accordance with Agreement Article 80. 
All matters concerning any such 
consultation shall be considered by the 
ISG. 

(b) In addition to consultations 
contemplated in paragraph (a) of this 
Section, OES/N shall arrange for 
periodic consultations between the 
SAWG and the IAEA, in accordance 
with Agreement Article 19, to review 
progress in implementation of the 
Agreement and to consider any matter 
relevant to the Agreement which either 
party to the Agreement may raise. 

H. Matters Raised by Facility Operators 

Any question, complaint or request 
from a facility operator shall be Erected 
to the NRC or DOE, as the case may be, 
which shall consider the matter in 
accordance with its established 
procedures. The ISC shall be available 
for consultation by the NRC or DOE on 
such matters. Any questions from a 
facility operator concerning any 
interpretation of the Agreement or the 
Arrangements, any question relating to 
the payment of invoices by the IAEA to 
the facility operator, and any request 
from a facility operator %vilh respect to 
exemption or termination of safeguards, 
other than as provided for in an 
attachment, shall be addressed to the 
NRC or DOE as appropriate. NRC or 
DOE will advise OES/N of such 
question or request for consideration. If 
necessary the matter will be referred to* 
the SAWG, the Negotiating Team, or the 
ISG for consideration or resolution. 

I. Matters Raised by the IAEA 

Any question, complaint, or request 
concerning implementation of the 
Agreement which is received from IAEA 
Headquarters by the Mission in 
accordance with Codes 1.1 of the 
Arrangements, and is not otherwise 
provided for in these procedures, shall 
be transmitted to OES/N. OES/N shall 
refer such matters to the SAWG, the 
Negotiating Team, the ISC, the or 
DOE. as the case may be, for 


consideration and recommendation or 
resolution. 

|. Matters Concerning IAEA Inspectors 

(1) Any question, complaint or request 
for assistance from any IAEA ins^ctor, 
while performing inspection activities In 
the United Stales, which is not resolved 
by personnel at the facility in question 
or through NRC or DOE contact, shall be 
referred to OES/N. The IAEA shall be 
provided with the names of designated 
ofneiait in the NRC DOE and OES/N 
for this purpose, including 24-hour 
telephone number information. OES/N 
shall advise the NRC or DOE as soon as 
possible whenever so contacted, to 
determine whether any immediate 
action is appropriate and to obtain any 
necessary assistance from the 
appropriate NRC or DOE ofTidaL If time 
and circumstances permit, the matter 
may be referred to the SAWG by 
OES/N, and. in any event, the SAWG 
shall be advised by OES/N of the matter 
and its resolution. 

(2) Any question, complaint or request 
from a facility operator concerning an 
action by an IAEA inspector shall be 
addressed to the NRC or DOC, as 
appropriate. This shall be undertaken In 
the first instance by contacting an 
appropriate NRC or DOE official, if 
present at the facility, if necessary, a 
designated official at NRC or DOE 
headquarters shall be consulted. If not 
resolved by such consultation, the 
matter will (hen be addressed as 
described in Section H above. 

(3) The NRC and DOE, as appropriate, 
shall be responsible for ensuring 
compliance with footnotes to Codes 3.2 
of the Arrangements with respect to 
safety, radiation protection, and medical 
care of IAEA staff members carrying out 
functions under the Agreement. 

K, Designation of IAEA Inspectors 

Each proposal by the IAEA for 
designation of one or more inspectors 
for service in the United States which is 
received by the Mission shall be 
referred to the SAWG for considcration- 
If consensus cannot be reached, the 
matter will be referred to the ISG. State 
shall provide the U.S. response to each 
such proposal to the Mission for 
transmittal to the IAEA. OES/N shall 
maintain the list of IAEA inspectors 
formally designated for service in the 
United States and shall provide copies 
of the list and changes as they occur, to 
each ISC member agency. The NRC and 
DOE may provide copies of such lists to 
facility operators under their respective 
jurisdlclions for their information. 
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L NotifkaHon of IAEA lnspcN:tiocis and 
VisiU 

NRC and DOE shall consult and 
provide to OES/N. and OES/N shall 
provide the 1AEA« the name, telex 
ad<iress, and telephone number of an 
appropriate official and alternate to be 
contacted by the IAEA for odvance, 
informal coordination and planning of 
any inspection or visit This ofTicial shall 
coordinate preparation for each 
inspection or visit with any facility 
involved and provide timely responses 
directly to the IAEA. Such coordination 
shall bie in preparation for the formal 
advance notiTication of each IAEA 
inspection and visit (Agreement Article 
61 and Protocol Ahicle 11(b)) which, 
when received by the Mission, shall be 
provided to State by telegram, with the 
NRC and DOE as information addresses. 
OES/N shall maintain a schedule of 
each planned IAEA inspection or visit 
and provide copies to the ISC member 
agencies. The operator of each facility to 
be inspected or visited shall bo so 
informed by the NRC or DOC. as the 
case may be, which shall also arrange 
for the IAEA inspector to bo 
accompanied by one or more NRC or 
DOE representatives. DOE or NRC as 
approp^te shall, to the extent possible, 
accommodate requests by SAWG 
members to be present during 
inspections. 

M. Reports by the IAEA 

Bf'ports by the IAEA, in accordance 
with Agreement Articles 41,64 and 88. 
of its inspections and other safeguards 
activities in the United States, when 
received by the Mission, shall be 
transmitted to Slate. OES/N shall 
provide copies to the ISC member 
agencies and shall also maintain a file of 
such reports, 

N. Implemenlatioo Reports 

SAWG. on the basis of information 
collected by the NRC and DOE and 
information obtained from the IAEA, 
may prepare periodic reports concerning 
Implementation of the A^eement, 
including, inter alia, pertinent statistics, 
lists of facilities inspected, and other 
relevant data for the information of 
government agencies, the Congress and 
the public. 

O. AgreemcDl Article 22 

State shall institute steps as necessary 
to suspend, for the duration of the 
Agreement the application of lAE/\ 
safeguards in the United States under 
other safeguards agreements with the 
IAEA. State shall maintain a list of the 
a^emcnla. required by Code 3.8.1 of 
the Subsidiary Arrangements, under 


which the application of such 
safeguards has been suspended and 
shall provide this list and all subsequent 
changes to each ISC member agency. 
DOE shall prepare the reports required 
by Codes 38.2 and 3.88 of the 
Subsidiary Arrangements for delivery of 
these reports to State for transmission 
by State to the IAEA within the time 
limits stipulated In Codes 3.88 and 3.a3. 
DOE shall also be responsible for the 
monitoring function called for in 
footnote 3 of Code 3.8 of the Subsidiary 
Arranaements and for reporting, at least 
annually, to State the results of such 
monitoring. 

P. Role of these Procedures and their 
ModificatioD 

(1) Scope, These procedures are for 
the purpose of interagency coordination 
and shall not affect the internal 
coordination mechanism of any agency. 
These procedures establish 
requirements solely applicable to certain 
agencies of the United States 
Government, rather than individuals, 
and, accordingly, are not rules within 
the meaning of the Administrative 
Procedure Act. 

(2) Amendment These procedures 
may be amended from time to time by 
the ISC. However, any proposed 
changes that affect additions to, or 
deletions from, the list of facilities 
eligible for the application of safeguards 
must be concurred in by DOD. 

Dated: .May 14.1081. 

|ohn P. Borlght, 

Director, Office of Nuclear Techno!ogy and 
Safeguards, 

[FR Doc tl-tcn rUtd 041 m»| 
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DEPARTMENT OF THE TREASURY 
Fiscal Service 

(OtpL CIrc. 570,1960 Rev„ Supp. No. 27) 

Comhusker Casualty Company; Surety 
Companies Acceptable on Federal 
Bonds: Termination of Authority 

Notice is hereby given that the 
certificate of authority issued by the 
Treasury to Comhusker Casually 
Company, Omaha. Nebraska, under 
Sections 0 to 13 of Title 6 of the United 
States Code, as an acceptable surety on 
Federal bonds is hereby terminated, 
effective June 30,1981. 

The company was last listed as an 
acceptable surety on federal bonds at 45 
FR 44503. July 1.1980. 

With respect to any bonds currently in 
force with Comhusker Casualty 
Company, bond^approving officers of 
the Government may let such bonds run 


to expiration and need not secure new 
bonds. However, no new bonds should 
be accepted from the company. 
Questions concerning this notice may 
be directed to the Audit Staff. Bureau of 
Government Financial Operations. 
Department of the Treasury. 
Washington, D.C 20228, Telephone 202- 
634-^0. 

Dated: May 27.1961. 

W. E. Douglai. 

Commissioner 

(FR Doc. niod S-I-Ot: e4S oail 

sttuiio cooe 


(Dept Circ. 570,1960 Rev., Supp. No. 26] 

Surety Companies Acceptable on 
Federal Bonds 

A certificate of authority as an 
acceptable surety on Federal bonds is 
hereby issued to the following company 
under Sections 8 to 13 of Title 6 of the 
United States Code. An underwriting 
limitation of $34a000 has been 
established for the company. 

Name of Company: DELTA CASUALTY 

COMPANY 

Business Address: 4711 North Dark Street 

Chicago. Illinois 60040 
Stale of Incorporation: Illinois 

Certificates of authority expire on 
June 30 each year, unless renewed prior 
to that date or sooner revoked. The 
certificates are subject to subsequent 
annual renewal so long as the 
companies remain qualified (31 CFR 
Part 223). A list of qualified companies 
is published annually as of July 1 in 
Department Circular 570, with details as 
to underwriting limitations, areas in 
which licensed to transact surety 
business and other information. Federal 
bond-approving officers should annotate 
their reference copies of the Treasury 
Circular 570,1960 Revision, at page 
44504 to reflect this addition. Copies of 
the circular, when issued, may be 
obtained from the Audit Staff, Bureau of 
Government Financial Operations, 
Department of the Treasury. 
Washington. D.C. 2022a 

Dated: May 27,1981. 

W.E. Douglas, 

Commissioner, 

(TR Doc ei>l5MS FM S-t-tl; S4S MR] 
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VETERANS ADMINISTRATION 

Special Medical Advisory Group; 
Meeting 

The Veterans Administration gives 
notice under 38 U.S.C. 4112, that a 
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meeting of the Special Medical Adviaory 
Croup will be held in the 
Administrator's Conference Room at the 
Veterans Administration Central Office. 
810 Vermont Avenue. NW. Washington. 
DC on June 24 and 25.1981. The purpose 
of the Special Medical Advisory Group 
is to ad^se the Administrator and the 
Chief Medical Director relative to the 
care and treatment of disabled veterans. 


and other matters pertinent to the 
Veterans Administration's Department 
of Medicine and Sui^^iy. 

The sessions will convene at 8:30 a.m. 
both days. These sessions will be open 
to the public up to the seating capacity 
of the room. B^usa this capacity is 
* limited, it will be necessary for those 
wishing to attend to contact Mrs. 
Barbara Pryor. Executive Secretary. 


Special Medical Advisory Group, 
Veterans Administration Central Office 
(phone (202) 389-2298) prior to June 5. 
1981. 

Dated: May 22.1981. 

Rufus H.Wilsoii. 

Acting Administrator. 

|F1 Ooc tl-istss Flkd S-Ktt; Ml Ml 
aauNO cooc s320-ai-ii 
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Sunshine Act Meetings 


FedoraJ Re^Ur 
Vol. 4S. No. lOS 
Tuesday, June 2, 1901 


This soctioo of the FEDERAL REGISTER 
contata notices of meetings published 
under the **Govemfnont in the Sunshine 
Act** (Pub. L 94-409) 5 U.aC. 

552t)(^ 


CONTEHTS 

/lama 


Ov* Aeronautics Board-- 1 

Federal Election Commission 2 

Federal Mine Safety and Health 

Review Commiasion.,.^.^__ 3.4 

Federal Reserve System,—-- 5 

imorr\ational Trade Commission6 
National Transportation Safety Board.. 7,0 


1 

aVIL AERONAUTICS BOARD. 

(11-317; May 29,1981) 

TIME AND DATE; 10 a.m.. )une 4, 1981. 
place: Room 1027.1825 Connecticut 
Avenue, N.W^ Washington, D.C 2042& 
subject: 

I. Ratincation of Items adopted by notation. 
t Dodtet 34141. AppUcaUon of Trans- 

Panama, SLA—Order on Discretiooary 
Review (Memo M4, OGC) 

3. Docket 33712. Tiger /ntemationa/Seaboard 
Aojuisition Case, petitiona of Mr. Michael 
liicovelU and Mr. Cray Marcus to compel 
srbltratkm of disputes arising under the 
Board's standard labor protective 
provlions(lJPs) (OCC) 
i DockeU 39437.39645 and 39438. DIfL 
Airways, Inc. t/a DHL Airlines, t/a DHL 
Airiines, Inc and Two Americas Trading 
Co.. Inc d/b/a ICB International Airlines— 
spplicalion for section 418 All-Caigo Air 
Senrtca Certincatea (Memo 536-A. BDA) 

$. Commuter carrier fitneaa determination of 
Evanson Aviation. Inc d/b/a Bridger Air 
(BOA) 

8 Commuter carrier (Itnesa determination of 
AAA Air Enterpriset. Inc. (Memo 545. 

BOA) 

7 Commuter carrier fitnese determination of 
Ihierto Rico (ntemaliona) Airlines, Inc 
(BOA) 

8 ^'k^ 39002. Thirty Day Notice of Sunbird 
Airlines to suspend service at Rocky 
Muunt/WUaon. NC (Memo 537. BDA. 

OCCR) 

8 Dockela 36445 and 36S38-Notice of Intent of 
w Pacific Inc. to tupsend service at 
California (BDA. CX:CR. OC) 

18 Dc^au 39422, 39423. and 39424—90 day 
notices of Air Midwest to reduce service at 
^«weU and to terminate service at 
^ti^d and Hobbs, New Mexico (Memo 
^ boa OCCR) 

II. Docket 39345, Notice of Frontier Airlines 
to terminate service et Callup. New Mexico 


and between Farmington and Albuquerque. 
New Mexico (Memo 547. BDA OCCR) 

12 Docket EAS-379; PeUllon for Modification 
of the Lakeland Easential Air 
Transportation Determination filed by the 
City of Lakeland (Memo 121-A. OCC 
OCCR. BDA) 

13. Docket 38003, Application of Western for 
compenaation for loasea at Sheridan. 
Wyoming (BOA. OCCR. OC) 

14. Dockati 38329 and 98119; ITna) rule to 
Uberalize regulation of intermodal servtcea 
of air caniars and foreign air carriera; 
alimination of pick>up and delivery tariff 
requirementa (BIA. OCC BAL). BCCP. 

BDA. OEA) 

15. Docket 39339. AppUcaUon of /Vrab 
IntemaUotial Airiines. Inc. (ARABIA) for 
an exemption from aectinn 402 of the Act to 
the extent necessaiy to allow it to sell 
Ucketa in the United States for flights 
exclusively outside UB. airspace (BOA, 

ocq 

18 Docket 39265—Application of TWA for 
issuance of a certificate to operate between 
the United States and Canada (BIA. OCC) 

STATUS: Open. 

PERSON TO CONTACT. Phyllis T. Kaylor, 
the Secretary (202) 67S-506a 
is-asaei F\M s-es-sLxaspmi 
■ajjNQ cooc aieo-ai-M 
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federal election commission. 

DATE AND TIME: Thursday, June 4.1981 
following open meeting. 
place: 1325 K Street N.W., Washington. 
D.C. 20024. 

STATUS: This meeting will be closed to 
the public. 

MATTERS TO BE CONSIDERED: 
Presidential audits. 

PERSON TO CONTACT FOR INFORMATION: 
Mr. Fred Etland. Public Information 
Officer, telephone: 202-523-4065. 

Marjorie W. Emmona, 

Secreary of the Commission. 
t5>as3-st nud s-as-at: mi pmi 
SiUJNO COOC S71§-ai4l 
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FEDERAL MINE SAFETY AND HEALTH 
REVIEW COMMISSION. 

May 27.1981. 

TIME AND DATE: 9:30 a.m.. Wednesday, 
June 3.1981 (previously scheduled for 
10:00 a.m.). 

place: Room 600.1730 K Street NW, 
Washington. D.C. 

STATUS: Open. 


MATTERS TO BE CONSIDERED: The 
Commission will consider and act upon 
the following: 

1. Brown Brothers Sand Company. Docket 
Na BARB 79^12-PM. etc. (Petitioo for 
Diacretionary Review). 

2 King Knob Coal Company. Docket No. 
WEVA 79-380 (issues include interpretation 
and application of 30 CFR f 77.410). 

3. Searetaiy of Labor on behalf of Bobby 
Gooslin V. Kentucky Carbon Corporation. 
Docket No. KENT 80-145-D (issues relate to 
nature and scope of temporary reinstatement 
bearing provisions of Commission Rule 44). 

4. Pmn Allegh Coal Company. Inc.. Docket 
No. PITT 78-97-P (issuea inclu^ 
interpretation and application of 30 CFR 

§ 75.1710-1), 

CONTACT PERSON FOR MORE 
INFORMATION: Jean Ellen, 202-053-5632. 
fS-Bsa-si PUad s-rsai; t ao pm) 

SAUMO COOC St2^t^al 
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FEDERAL MINE SAFETY AND HEALTH 
REVIEW COMMISSION. 

May 27.1961. 

TIME AND date: 10 a.m.. Wednesday, 
June 3.1961. 

place: Room 600.1730 K Street NW, 
Washington. D.C. 
status: Open. 

MATTERS to BE CONSIDERED: The 
Commission will consider and act upon 
the following: 

1. Bro%vn Brothers Sand (Company. Docket 
No. BARB 79-312-PM. etc. (Petition for 
Discretionary Review). 

2 King Knob Coal Company. Docket No. 
WEVA 79-360 (issuea include interpretation 
and application of 30 CFR 177.410). 

3. Secretary of Labor on behalf of Bobby 
Gooslin V. Kentucky Carbon Corporation. 
Docket No. KENT 80-145-0 (iaaues relate to 
nature and scope of temporary reinstatement 
hearing provisions of Commission Rule 44). 

4. Penn Allegh Coal Company, Inc.. Docket 
No. PITT 78-97-P (issues Include 
interpretation and application of 30 CFR 

t 75.1710-1). 

CONTACT PERSON FOR MORE 
informadon: Jean Ellen. 202-653-5632 

(S-ssa^ ni«d s-sa^: iso pm| 

SlUJIiQ COOC 


S 

FEDERAL RESERVE SYSTEM. 

Board of Governors 

TIME AND DATE: 9:30 a.m., Friday, May 

29.1961. The business of the Ek>ard 
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requires that this meeting be held with 
less than one week's advance notice to 
the public, and no earlier announcement 
of the meeting was practicable. 

PlACC: 20th Street and Constitution 
Avenue NW.« Washington. D.C 20S51. 
status: Closed. 

lAATTCRS TO B€ CONSfDCRED: 

1. Personnel actions (appointments, 
promotions, assignments, reassignments. and 
salary actions) Involving individual Federal 
Reserve System employees. 

COMTACT PERSON FOR MORS 
information: Mr. )oseph R. Coyne. 
Assistant to the Board (202) 452-3204. 

Dated: May 29, ISSl. 

)amas McAfeo, 

Assistant Soerttary of the Board, 
ru«d Sja pen] 
acuNQ cooc saio-oi-« 
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UNITEO STATES INTERNATIONAL TRADE 
COMMISSION. 

tusrrcss-si-is) 

TIME AND DATE: 10 a.m.. Tuesday. June 9. 
1961. 

place: Room 117,701 E. Street. N.W., 
Washington, D.C. 2043a 
STATUS: Open to the public 
MATTERS TO BE CONSIDERED: 

1. Agendo. 

2. Minutes. 

3. Ratifications. 

4. Petitions and complaints, if necessary: 
a. Wood stoves (Du^t No. 731). 

5. Investigation 731-TA-42 (Motorcycle 
Batteries from Taiwan}—brieOng and vole. 

a Investigation 337-TA-a7 (Ci^ain Coin* 
Operated Audio-Visual Games and 
Components Thereof)—briefing and vote. 


7, Any items left over from previous 
agenda. 

CONTACT PERSON FOR MORE 
INFORMATION: Kenneth R. Mason, 
Secretary (202) 523-0101. 

|!LS5S-t1 FM 5-»ei. tftU «ml 

saxaso cooc rmo^KMi 
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NATIONAL TRANSPORTATION SAFETY 
BOARD. 

(NM-61-20J 

TVMC AND date: 9 a.nL, Tuesday, June 9, 
1981. 

place: NTSB Board Room. National 
Transportation Safety Board. 800 
Independence Avenue SW.« 

Washington, D.C 20594. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: 

1. Aircraft Accident Report TWA B-727, 
NS40TW, ^ginaw, Michigan, April 4.1979. 

Z Aircraft Acddent Report: C^rgia-Padfic 
Corporation Cessna 600 Citation, N501P, 
Mcrccr County Airport Blueflcld West 
Virginia, fanuary 21.1961. and 
Rccommendaliona to the Federal Aviation 
Administration. 

3. Marine Accident Report Collison of 
Panamanian Bulk Carrier M/V SBAOANIEL 
and Cennan Contaioership M/V TESTBANK 
near Shell Beach. Louisiana, )u1y 22.1980, 
and Recommendations to t)>e U.S. Coast 
Guard, tha owner of the vessel, the Materials 
Transportation Board, the Crescent River Port 
Pilots Association, and the National Cargo 
Bureau. Inc. 

4. Highway Accident Report Multiple- 
Vehicle Collisiona and Fire, Interstate 15, 

Near San Bemardina California. November 
ia 1980, and Recommendations to the 
National Highway Traffic Safety 
Administratioo and the State of California. 


CONTACT PERSON FOR MORE 

information: Sharon Flemming 202- 
382-0525. 

May 29.1961. 

|S>ssaai pm\ 

MLUNO cooc 4t10-Sa-H 
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NATIONAL transportation SAFETY 
BOARD. 

(NM-81-211 

TIME AND DATE: 9 a.m., Thursday, June 
11,1981. 

place: NTSB Board Room, National 
Transportation Safety Board, 800 
Independence Avenue SW„ 
Washington. D.C. 20694. 

STATUS: The first item will be open to 
the public; the last two will be closed 
under Exemption 10 of the Government 
in the Sunshine Act 

MATTERS TO BE CONSIDERED: 

1. Discussion of whether to grant the 
Airline Pilots Assodalion's request for oral 
argument regarding petition for 
reconsideration of probable cause in sircraft 
acddent. Pacific Southwest Airlines. Inc. 
Boeing, 727, and Cessna 172G, N7711G, San 
Diego, Califamia, September 25, 1978. 

2. Opinion and Order: Administrator v 
Gad. Docket SE-4791. 

3. Opinion and Order: Administnilur v. 
Lau, Docket SE-I70a. 

CONTACT PERSON FOR MORE 
INFORMATION: Sharon Flemming 202- 
382-6525. 

May 29. 1981. 

ts-ss7^ ruwi s-9-tt; irsx pa| 
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DEPARTMENT OF EDUCATION 

Office of Public Affairs 

Privacy Act Systems: Annual 
Publication 

agency: Department of Education. 
action: Annual publication of notices of 
systems of records. 

summahy: This annual publication of 
the Department of Education's notices of 
systems of records is required by law. 5 
U.S.C. 552a(e)(4). and is complete as of 
March 20.1961. This listing contains no 
material which would require a new or 
altered system report as described in 
OMB Circular A-106. nor does it contain 
any new routine uses. The notices In this 
listing include changes for the purposes 
of completeness, clarity, timeliness, and 
correctness. 

FOR FURTHER INFORMATION CONTACT: 
lack L Billings, OIBce of Assistant 
Secretary for Public Affairs. Department 
of Education. Room 4169.400 Maryland 
Avenue. S.W.. Washington. D.C 20202. 
Telephone (202) 426^73. 
SUPPLEMENTARY INFORMATION: 

Systems Covered by this Notice 

The Department of Education came 
into existence on May 4.1980. This is 
the first annual publication of systems 
of records used by the Department. Most 
of the systems of records roamtained by 
the Department are systems that were 
used by the component agencies of the 
Education Division of the former 
Department of Health. Education, and 
Welfare (DHEW). The Department also 
uses a number of systems of records 
that contain information formerly 
contained in systems of records 
maintained by the Office of the 
Secretary of DHEW. The following 
systems fall into this category: 
18-01-0001 Secretary's Communication 
Control System 
18-01-0002 Federal Advisory 
Committee Candidate Files 
18-06-0001 Freedom of Information 
Case File and Correspondence 
Control Index 

18-06-0002 Biographies and 
Photographs of ED Officials 
18-08-0001 Case Information 
Management System (Office of Civil 
Rights) 

18-08-0002 Complaint Files and Log, 
Office of Management and 
Administration 

18-09-0001 Administrative Claims 
18-09-0002 Office of the General 
Counsel. Attorney Applicant Files 
18-09-0003 Conflict of Interest— 
Standards of Conduct Records 


18-09-0004 Federal Private Relief 
Legislation 

16-09-0005 UHgaUon Files. 
Administrative Complaints, and 
Adverse Personnel Actions 
18-10-0001 Investigative Files of the 
Inspector General 

18-11-0001 Motor Vehicle Operator 
Records 

18-11-0002 Departmental Parking 
Control 

18-11-0003 Family Education Rights 
and Privacy Act—School 
Recordkeeping Practices, 
Correspondence, and Complaint 
System 

18-11-0005 Safety Management 
Information System 
18-11-0006 Telephone Directory/ 
Locator System 

18-11-0007 Applicants for Employment 
Records 

18-11-0009 Discrimination Complaints 
Records System 

18-11-0010 Employee Alcoholisnu 
Ehrug Abuse and Emotional Problem 
Counseling and Referral Records 
18-11-0011 Employee Appraisal 
Program Records 

18-11-0012 Executive Development 
System 

18-11-0014 Grievances Filed Under the 
Informal Grievance Procedures 
18-11-0015 Grievances Records Filed 
Under Procedures Established by 
Labor-Management Negotiations 
18-11-0018 Pmonnel Records in 
Operating Offices 
18-11-0019 Special Employment 
Programs 

18-11-0020 Suitability for Employment 
Records 

18-11-0022 Volunteer EEO Support 
Personnel Records 
18-11-0023 Unfair Labor Practice 
Records 

Law Envorcement Education System, 
18-18-0002 was transferred to the 
Department of Education from the 
Justice Department 
The following systems of records 
published by DHEW. have been deleted 
because they no longer exist. 

09-40-0075 Women in Executive 
Positions in Higer Education 
09-40-0048 Participants in ESEA Title 
VIU Bilingual Education of Elementary 
Programs 

09-42-0017 Research for Better Schools 
Experienced Based Gireer Education 
Record System 

09-42-0016 Appalachia Educational 
Laboratory ^perienced Based Career 
Education Record System 
09-42-0020 Educational Testing 
Service Experienced Based Career 
Education 

09-42-0081 Compensatory Education 
Study 


Three new systems are published 
separately because they have Just been 
established. 

18-18-0001 Fellowship Nomination 
Listing for Graduate and Professional 
Opportunities Program: Public Service 
Education Program: and Domestic 
Mining and Mineral and Mineral Pud 
Conservation Program 
18-20-0002 Fund for Improvement of 
Postsecondary Education National 
Board 

18-21-0001 The National Longitudinal 
Studies Program: The High ^ool 
Qass of 1972 and the Hi^ School and 
Beyond 

Disclosure of Information 

The Privacy Act of 1974 limited the 
conditions under which an agency could 
disclose information contained in a 
system of records. These conditions are 
contained in Title 5 of the United States 
Code, section 522a(b) and are quoted 
below: 

"(b) Conditions of Disclosure—No 
agency shall disclose any record which 
Is contained in a system of records by 
any means of communication to any 
person, or to another agnecy. except 
pursuant to a written request by. or with 
the prior ivrttten consent of, the 
individual to whom the record pertains, 
unless disclosure of the record would 
b e — 

"(1) to those ofTicers and employees of 
the agnecy which maintains the record 
who have a need for the record in the 
performance of their duties; 

"(2) required under section 552 of this 
title [the Freedom of Information Act); 

"(3) for a routine use • • • (see 
discussion regarding routine uses which 
follows this lisll; 

"(4) to the Bureau of the Census for 
purposes of planning or carrying out a 
census or survey or related activity 
pursuant to the provisions of title 13; 

"(5) to a recipient who has provided 
the agency with advance adequate 
written assurance that the record will be 
used solely as a statistical research or 
reporting record, and the record is to be 
transferred in a form that is not 
individually identifiable; 

"(0) to the National Archives of the 
United States as a record which has 
sufficient historical or other value to 
warrant its continued preservation by 
the United States Covemmenl. or for 
evaluation by the Administrator of 
General Services or his designee to 
determine whether the record has such 
value; 

"(7) to another agency or to an 
instrumentality of any governmental 
fuHsdiction within or under the control 
of the United States for a civil or 
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criminal law enforcement activity If the 
activity is authorized by law. and if the 
head of the agency or instrumentality 
has made a written request to the 
agency which maintains the record 
specifying the particular portion desired 
and the law enforcement activity for 
which the record is sought; 

*^(8) to a person pursuant to a showing 
of compelling drcumstances affecting 
the health or safety of an individual if 
upon such disclosure notification is 
transmitted to the last known address of 
such individual; 

*^9) to either House of Congress, or. to 
the extent of matter within its 
jurisdiction, any committee or 
subcommittee thereof, any )oint 
committee of Congress or subcommittee 
of any such joint committee; 

**(10) to the Comptroller General or 
any of his authorized representatives in 
the course of the performance of the 
duties of the General Accounting Office; 
or 

**(11) pursuant to the order of a court 
of competent jurisdiction.*' 

Routine Uses 

Paragraph (b)(3) of section 552a 
permits disclosure for a routine use. A 
routine use is a use of a record for a 
purpose which Is compatible with the 
pmpose for which the record was 
collected. Each routine use for which an 
agencv may disclose a record must be 
publiwed in the notice of the system of 
records for which the use will apply. 
Kiany of the systems of records 
maintained by the Department use 
standard routine uses. These standard 
routine uses were published in 
Appendix B to the Department's Privacy 
Act regulations (34 CFR Part 5b. May 9, 
1900.45 FR 3080B). A system that adopts 
a standard routine use refers to 
Appendix B. For ease of reading* the 
routine uses listed in Appendix are 
appended to this document before the 
Index of Systems and System Numbers. 

Dtttijd: May 22.1980, 

T.H. Ban. 

Secretary of Education. 

Appendix B of Departmental 
Regulations 

134 CFR Pari 5bJ 

Routine Uses Applicable To More Than 
One System of Records Maintained by 
ED 

(1) In the event that a system of 
records maintained by this agency to 
carry out its functions indicates a 
violation or potential violation of law, 
'vhelher civil criminal or regulatory in 
oalure. and whether arising by general 
statute or particular program statute, or 


by regulation, rule or order issued 
pursuant thereto, the relevant records in 
the system of records may be referred, 
as a routine use. to the appropriate 
agency, whether federal or foreign, 
charg^ with the responsibility of 
investigating or prosecuting such 
violation or charged with enforcing or 
implementing the statute, or rule, 
regulation or order issued pursuant 
thereto. 

(2) Referrals may be made of 
asaignments of research investigators 
and project monitors to specific research 
projects to the Smithsonian Institution to 
contribute to the Smithsonian Science 
Information Exchange. Inc. 

(3) In the event the Department deems 
it desirable or necessary, in determining 
whether particular records are required 
to be disdosed under the Freedom of 
Information Act disclosure may be 
made to the Department of Justice for 
the purpose of obtaining its advice. 

(4) A record from this system of 
records may be disdosed as a *routine 
use* to a federal state or local agency 
maintaining civil criminal or other 
relevant cmforceroent records or other 
pertinent records, such as current 
licenses, if necessary to obtain a record 
relevant to an agency dedsion 
concerning the bring or retention of an 
employee, the issuance of a security 
dearance, the letting of a contract or 
the issuance of a license, grant or other 
benefit. 

A record from this system of records 
may be disclosed to a federal agency, in 
response to its request in connection 
with the hiring or retention of an 
employee, the issuance of a seoirity 
dearance. the reporting of an 
investigation of an employee, the letting 
of a contract or the issuance of a 
license, grant, or other benefit by the 
requesting agency, to the extent that the 
record is relevant and necessary to the 
requesting agency's decision on the 
matter. 

*(5) In the event that a system of 
records maintained by this agency to 
carry out its function indicates a 
violation or potential violation of law, 
whether dvtl criminal or r^ulatory in 
nahire, and whether arising by general 
statute or particular program statute, or 
by regulation, rule or order Issued 
pursuant thereto, the relevant records in 
the system of records may be referred, 
as atoutine use. to the appropriate 
agency, whether state or local charged 
with the responsibility of investigating 
or prosecuting such violation or barged 
with enforcing or implementing the 
statute, or rule, regulation or order 
issued pursuant thereto. 

(6) Whore federal agencies having the 
power to subpoena other federal 


agendes* records, such as the Internal 
Revenue Service or the Civil Rights 
Commission, issue a subpoena to the 
Department for records in this system of 
records, the Department will make such 
records available. 

(7) Where a contract between a 
component of the Department and a 
labor organization recognized under 
E.0.11491 provides that the agency %vill 
disdose personal records relevant to the 
organization's mission, records in this 
system of records may be disdosed to 
such organization. 

(8) Where the appropriate official of 
the Department pursuant to the 
Department's Freedom of Information 
Regulation determines that it is in the 
public interest to disclose a record 
which is otherwise exempt from 
mandatory disdosure. disclosure may 
be made this system of records. 

(9) The Department contemplates that 
it will contract with a private firm for 
the purpose of collating analyzing, 
aggregating or otherwise reHning 
record in this system. Relevant records 
%vill be disdosed to such a contractor. 
The contractor shall be required to 
maintain Privacy Act safeguards with 
respect to such records. 

(10) To individuals and oiganizations. 
deemed qualified by the Secretary to 
carry out specific research solely for the 
purpose of carrying out such research. 

(11) Disdosures in the course of 
employee discipline or competence 
determination proceedings. 

A complete index of systems of 
records covered by this notice follows: 

Index of Syitams end System Numbers 

ia-01-0001 Secretary's Commufiication 
Control System 

18-01-0002 Federal Advisory Committee 
Membership Files 

18-06-0001 Fr^dom of Information Case 
File and Correspondence Control Index 
16-06-0002 Biographies and Photographs of 
ED Oflidals 

16-06-0001 Case Information Management 
System (OCR) 

16-06-0002 Complaint Files and Log. Office 
of Management and Administration 
18-09-0001 Administrative Claims 
16-09-0002 Attorney Applicant Files (OCC) 
16-09-0003 Conflict of Interest-Stand^s of 
Conduct Records 

16-09-0004 Federal Private Relief 
Legislation 

16-09-0006 Litigation Pllet, Administrative 
Complaints and Adverse Personnel 
Actions 

16-10-0001 Investigative Flies of the 
Inspector General 

18-11-0001 Motor Vehicle Operator Records 
16-11-0002 Departmental Parking Control 
16-11-0003 Family Educational Ri^ts and 
Privacy Act S^ool Recordkeeping 
Practices. Correspondence and 
Complaint System 
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lfr-11-0005 Safety Management Infonnation 
Syilem 

18>11>4XXXI Ttlepboae Directory/Locator 
System 

15- 11-0007 AppHcanU for Emplo)rment 

Records 

18-11-0009 Dlscrimlnatioo Complaints 
Records System 

18-11-0010 Employee Alcoholism, Drug 
Abuse and Emotions) Problem 
Counseling and Referral Records 
18-11-0011 Employee Appraisal Program 
Records 

18-11-0012 Executive Development System 
18-11-0014 Grievances Filed Under the 
Informal Grievance Procedures 
18-11-0015 Grievance Records Filed Under 
Procedures Established by Labor 
Managemcol Negotiations 
18-11-0018 Personnel Records in Operating 
Offices 

18-11-0019 Spedal Employment Programs 
18-11-0020 Suitability for Employment 
Records 

18-11-0022 Volunteer EEO Support 
Personnel Recoftis 

18-11-0023 Unfair Labor Practice Records 
18-15-0001 Consultants for Federal 
Technical Assistance Program. 

Vocational Rehabilitation Services 
18-15-0002 Office of Rehabilitation Services 
Mailing Lists 

18-15-0003 Mailing Keys 
18-15-0004 Correspondenca Files 
18-18-0002 Law Enforcement Education 
System 

16- 2CMX)01 Support for Improvement of 

Postsecondary Education: FIPSE Field 
Readers 

18-40-0002 Registry of Deaf-Blind Children 
Regional-National 

18-40-0003 Students Participation in Deaf- 
Blind Programs Under Craters and 
Services for Deaf-Blind Children 
18-40-0004 Parent Participants In Deaf- 
Blind Programa provided by Regional 
Centers for Deaf-BUnd Children 
18-40-0005 Participant Waiting List for 
Protects Serving Severely Handicapped 
Children and Youth 

18-40-0008 Partidpants of Profects Serving 
Severely Handicapped Children and 
Youth 

18-40-0007 Partkapanta in Workshop# 
Coocen iin g Severely Handicapped 
Children and Youth 

18-40-0011 Upward Bound Information 
Systems 

18-40-0012 Migration and Refugee 
Assistance Act of 1962 
18-40-0013 National Defense Direct Student 
Loan Program Request for Canceliation 
of Loan of Ground of Peimanenl and 
Total Disability 

18-40-0014 l^ll Grant Application File 
18-40-0015 Pell Grant Student EUgibibly 
Report Sub-system 
18-40-0018 Pell Grant Altemale 
Disbursement System 
18-40-0017 Student Financial Assistance 
Validation File 

18-40-0018 Mutual Educational and Cultural 
Exchange Act—Teacher Exchange 
18-40-0019 National Defensa Education Act 
Toreign Language and Area Studies 
Fello^Uhip Pro^ajn—Fallows and 
Alternates 


18-40-0020 Mutual Educatianai and Cultural 
Exchange Act—Doctoral Dissertation 
Resean^ Abroad and Faculty Research 
Abroad. Fellows and Alternates 
18-40-0021 Student Financial Assistance— 
Compliance Files 

18-40-0022 Student Flnandal Assistance— 
Student Complaint Files 
18-40-0023 Defaulted Guaranteed Loans 
submitted to the Department of Justice 
18-40-0024 Guaranteed Loan Program— 
Loan Application FUa 
18-40-0025 NDSL Student Loan Files 
18-40-0020 Guaranteed Loan Programr— 

Paid Claims Pile 

18-40-0027 Guaranteed Loan Program— 
Claims and Collection Master File 
18-40-0028 Guaranteed Loan Program— 
Collection Letters 

18-40-0029 Guaranteed Loan Program— 
Inactive Loan Control Mastar FUe 
18-40-0078 Fellowihipe for Indian 

Students—^Applications and Awards 
18-42-0019 Fsr West Laboratory 
Experienced Base Career 
18-42-0065 NIE Outside ExperU 
18-42-0079 Travel—Official Travel of NIB 
Personnel 

18-42-0082 NaHonal ConneO on Educational 
Research Mailing Lists 

18-42-0063 Nstionsl COund) on Educational 
Research—Current and Past Information 
on Members of the Coundi and 
Consultants 

18-01-0001 

gVSTCMNAMS: 

Secretary's Communications Control 
System. ED/OS/ES. 

SCCUfUTY CUi88imCATK)4C 

None. 

SYSTCM location: 

Executive Secretary to the 
Department Room 4181« FOB No. 6,400 
Maryland Avenue, S.W., Vl/ashington, 
D.C 20202. 

CATEOOfllCt OF INOnnOIIALS COVtRSD 8V THt 

svrrui; 

Individuals who have contacted the . 
Secretary or Under Secretary or who 
have been contacted in writing by them. 

CATCGOftICS OF NECOItOS IN THE SVSTIli: 

This system includes the Secretary's 
and Under Secretary's official files and 
Congressional correspondence within an 
Executive Secretariat specifically hard 
copies of official documents signed or 
initialed by the Secretary or Under ^ 
Secretary; also control infonnation from 
the Seqpetary's and Under Secretary's 
correspondence to include a subject 
narrative, organization drafting the 
response, and type of action required 
from the Department This infonnation 
is also contained on computer magnetic 
tape, and computer disc units. 


AUrHONfTY rON MAUrrENANCt OF TMC 
system; 

5 VS.(1 301. 

NOVTINS uses of SECOROS MAlNTAmiO W 
THE SYSTEM, INCLUOIHQ CATEGOlUES OF 
USERS AND THE PURPOSES OF SUCH USERS: 

Disclosure may be made to a 
congressional office from the record of 
an Individual in respninse to an inquiry 
from the congressional office made at 
the request of that individual In the 
event of litigation where one of the 
parties is (a) the Department, any 
component of the Department, or any 
employee of the Department in his or 
her official capacity: (b) the United 
States where the Department determines 
that the claim, if successful is likely to 
directly affect the operations of the 
Department or any of its components; (c) 
any Department employee in bis or her 
individual capacity where the Justice 
Department has agreed to represent 
such employee, the Department may 
disclose su^ records as it deems 
desirable or necessary to the 
Department of Justice to enable (hat 
Department to effectively represent such 
party, provided such disdosure is 
compatible with the purpose for whkh 
the records were collected. 

Fouaes ANo practices for storinci, 

REnUEVmO, ACCESSWO, retAUNNO, ANO 
DtSFOSINO OF RECORDS IN THE SYSTEM: 

storaoe: 

The records are maintained in hard 
copy filed in standard Ole cabinets. 

retrievamuty: 

Official files of the Secretary and 
Under Secretary are indexed by subject 
and name in addition to chronologic^] 
cross-reference. Records are available 
to staff of the Executive Secretarial for 
reference purposes in staffing out issues 
of concern to the Secretary or Under 
Secretary. Certain other records are 
available to staff responsible for 
preparation of responses to inquiries, 
and are used for control purposes. 

8AFE0UARD8: 

Direct access is limited to the staff of 
the Executive Secretariat Access is 
limited during non-working hours to 
hard copy records to those Individuals 
with access to file cabinets and areas 
where records are stored. Remote 
computer terminal locations are 
protected with individual user 
identification numbers and passwords 
to the computer system. Where possi^ 
computer terminal locations are locked 
during non-working hours. 
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RTTHmOM AMO oisfosal: 

Hard copy records are maintained for 
three years and then retired to National 
Archives. Control and Congressional 
records are computer stored indefinitely. 

SYSTUI MAMAOCII(S) AMD ADOMiS S : 

Executive Secretary to the 
Department Room 4181, FOB No. 6,400 
Maryland Avenue. S.W., Washington, 
D.C 20202. 

NOnnCATIOM PftOCCOUMt: 

Inquiries should be addressed to the 
system manager at the above address. 
The inquirer should indicate the name of 
the individual with whom the Secretary 
or Under Secretary corresponded, the 
dste of the subject documents and 
should reasonably specify the subicct 
matter of the issue Involved. 

Rccoao Access HtoccDuecs: 

Same as notification procedures. 

(These access procedures are in 
accordance wit h De partment 
RegulaHons (34 CFR, Part 5 and 5.13, 
Subtitle A, 45 FR 30eta May 9,1960). 

courresTiMO aecoMO Fwoc iD mtgs; 

Contact the oflldal at the address 
specified under notification procedures 
above, and reasonably identify the 
record and specify the information to be 
contested 

sccoao souMct cats oomas: 

Records are derived from documents 
signed or initialed by the Secretary or 
Under Secretary. Computer records are 
derived from the incoming 
correspondence for the Secretary and 
Under Secretary. 

BY8TCM (xoirrio mots con aim pnovtsiONS 
osTHt act: 

None. 

18-01-e002 

tYfTeM NAMi: 

Federal Advisory Committee 
Mcmberrfiip Files, ELWDASM-HR- 
CMO. 

teCUaiTY <XASSIf1CATK>M: 

None. 

systim locatkm: 

See system manager below. 

cATiooen os moivimials covotto ev TMt 
tvtnii: 

Individuala who have been or are 
pres^tly members of or are being 
considered for membership on advisory 
^nimittees within the furisdiction of the 
Department of Education. Additionally 
ihe system of records contains 
iniormation about members of the public 
^ho have requested that they receive 


various publications through the 
inclusion of their names a^ addresses 
on various mailing lists. 

CATCQOMieS OF i»:of«>s m thi svstssc 

Information maintained on those 
individuals who have requested 
partidpation on mailing lists is limited 
to name and mailing address. 
Infonnatioa maintained on individuals 
who are past, present, or recommended 
members advisory committees subject 
to this notice consists of one or more of 
the following: name, title, sex, place and 
dale of birth, home address, business 
address, organizational affiliation, 
phone number, degrees held, general 
educational back^und, ethnic 
background, resume, carrictilum vitae, 
dates of term on advisory committee, 
status on advisory committee, reason for 
leaving advisory committee, previous or 
current membership on other advisory 
committees, special qualifications of the 
individual for the advisory committee 
membership, source who recommended 
the individual for membership on 
advisory committee and misi^aneous 
correspondence. Additionally, 
memoranda Justifying the individuates 
selection are included in the file in cases 
in which the individual has served 
repetitively on advisory committees, has 
not had a one-year break in service on 
advisory committees, or where various 
statutory or other requirements for 
advisory committee membership cannot 
be met. 

AUTHOIUTV FOa MAINTSMANCI OF THK 
SYsms: 

Federal Advisory Committee Act (6 
U.S.C Appendix f). 

aOUTINI uses of aSCOIIOS liAtMTAlMCO IN 
THf SYSTUI, INCUIOHtQ CATSOOfUtS OF 
USUIS AND THC FUftPOSCS OF SUCH USAS: 

Annual Report to the President; 
administrative reports to OMB and 
CSA. In accordance with Department 
Regulations (34 CFR Part 5b. Appendix 
B, items 1 and 3). In the event of 
litigation where one of the parties is (a) 
the Department, any component of the 
Department, or any employee of the 
Department in his or her official 
capacity: (b] the United States where 
the Department determines that the 
claim, if successful, is likely to directly 
affect the operations of the Department 
or any of its components; or (c) any 
Department employee in his or her 
individual capacity where the Justice 
Department has agreed to represent 
su^ employee, the Department may 
disclose su^ records as it deems 
desirable or necessary to the 
Department of Justice to enable that 
Department to effectively represent such 


party, provided such disclosure is 
compatible with the purpose for which 
(he records were collected. Disclosure 
may be made to a Congressional office 
from the record of an individual in 
response to an inquiry from the 
Congressional office made at the request 
of that individual 

FOUCICS ANO FUACnCtS FOM STOfUNO, 
umuevtNO, Accessmo, urrANiiNO, and 
DISFOSINO OF Rccoaos IN THf SYSTEM: 

STOfuoc: 

Records are maintained in hard-copy 
filed in file cabinets on index cards. 

ernuEV ability: 

For the most part records are 
maintained In an alphabetical index by 
name of the individual Certain files are 
based on other factors. e>g. Advisory 
Committee name, with a cross index 
based on an alphabetical listing of 
individuals. Records from the system are 
available to the staffs of the respective 
Advisory Committees and other 
Departmental staff on a need-to-know 
basis. Uses include special 
administrative reportr, quarterly 
alphabetical listings of past, present and 
recommended members of Advisory 
Committees: and other administrative 
needs. 

BAFEQUAROS: 

Direct access to records is restricted 
to authorized personnel through locked 
files, rooms, and buildings as well as 
building pass and security guard sign-in 
systems. 

nrnimoN anooisfosau 

Retention is variable from one year to 
permanent retention depending upon the 
type of record, e g., names of former 
members of advisory committees are 
retained permanently. Certain records 
are disposed of by referral to the 
Federal Records Center. Others are 
disposed of as trash by the system 
manager or office of security depending 
upon the confidentiality of the 
information contained on the record. 

tYSTIM ISANAOIII(S) ANO AODHESS: 

Department of Education, Committee 
Management Officer. Room 2135, FOB 
No. 6,400 Maryland Avenue, S.W., 
Washington. D.C 20202. 

NOTIFICATION FFOCEDUHC: 

Same as above. 

MECOMO ACCESS FHOCEOUilE: 

Same as notification procedures. 
Requesters should also reasonably 
spettify the record contents being sought 
(These access procedures are in 
accordance with Department 
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RegulaUons (34 CFR 5b.5(a)(2]). 45 FR 
30609, May 9,1980). 

coHTtrrma aecoiio paoccouiics: 

Contact the ofncial at the address 
specified under notification procedures, 
and reasonably identify the record and 
specify the information to be contested. 
(These procedures are in accordance 
with Department Regulations (34 CFR 
5b7). 45 FR 30810. May 9.1980). 

RECOiio souaca catiooiiics: 

The vast majority of information 
contained in records on individuals is 
obtained directly from the individual 
Other information in the form of 
references and recommendations is 
obtained from other private individuals, 
program personnel, biographical 
reference books, private organizations, 
former employers, regional office of ED. 
Members of Congress, and other 
government sources. 

18 - 06-0001 

SYSTCMNAMC: 

Freedom of Information Case File and 
Correspondence Control Index. ED/ 
OASPA/AU. 

SCCUaiTV CtASSinCATlOH; 

None. 

SYsreii locatiom: 

Room 4109. FOB No. 6. 400 Maryland 
Avenue, S.W., Washington. D.C 20202 
(See Appendix I following). 

CATcoomes os motviouALS covsntx) av tms 

SYSTSIl: 

Individuals or organizations 
requesting access to inspect and/or 
copy records of the Department under 
provisions of the Freedom of 
Information Act. 

CATCoofites os Rccoaos im thc SYSTm: 

Control number, name, address, and 
other Individually identifying 
information about the requester and the 
records sought 

AUTHOamr won MAurrsNAMce of the 
SY freii: 

Freedom of Information Act. Pub. L 
93-602 (5 U.S.C 552). ED Public 
Information Regulation (34 CFR Part 5). 

flOl/TINE uses OF ItCCOaOS MAUrrAINCO M 
T>IC SYSTCai, IMCLUmitO CATCOOfUCS OF 
USEAS ANO TNS FUftPOStS OF SUCN USES: 

Information will be released for the 
purposes cited in Appendix B of the 
Departments Privacy Act regulations 
(34 CFR Part 5b). Disclosure may be 
made to a Congressional office from the 
record of an individual in response to an 
inquiry from the Congressional oBice 
made at the request of that individual In 


the event of litigation where the 
defendant is faj the Department any 
component oi the Departmenl or any 
employee of the Department in his or 
her offldal capacity: (b) the United 
States where the Department determines 
that the claim, if successful, is likely to 
affect directly the operations of the 
Department or any of its components: or 
(c) any Department employee in his or 
her individual capacity where the 
Department of Justice has agreed to 
represent such emplovee. The 
Department may disclose such records 
as it deems desirable or necessary to the 
Department of Justice to enable that 
Department to present an effective 
defense, provided such disclosure is 
compatible with the purpose for which 
the records were collected 

pouctes AMO pfucnccs Foa tToaiNO, 
amitcvMO, AccestiNo. mrrAiNfNO. and 
OISFOSIMO OF accoaot im TNC SYSTEIi: 

rroiiAoe: 

Original or copy of incoming request, 
and written response maintained in case 
File Jackets and corresponding control 
log. 

arrmevASiuTY: 

For the most part records are indexed 
by name of individual requester. 

R^rds are available to FOl staff 
involved in conespondence and 
investigative processes, including 
appeals offldals and staff membm of 
the Office of the General Counsel 

tAFfOUAftOS: 

Records are maintained In Conserva- 
File cabinets in the office of the 
Flrcedom of Information Officer and in 
public affairs offices throughout the 
Departmenl with limited access. 

formniON and disfosal: 

Individual case files are maintained 
for two years and then disposed of. 

tYSTEM IIAMAOEa(8) AMD AOOAESS: 

Freedom of Information Officer. Room 
4190, FOB No. 0,400 Maryland Avenue. 
8.W.. Washington. DC 20202. (See 
Appendix 1 at the end of this system 
(18-06-0001)). 

MOTIFtCATIOM FAOCCOURE: 

System manager. Address same as 
above. 

COMTESTINO MECORO FMOCEDUaSS: 

Same as under record access. 

MECOflO SOURCE CATEOORtES: 

Individuals and organizations making 
request under the Fr^om of 
Information Act or from components of 
(he Department reporting on the 


handling of such requests for inclusion 
in the annual report to Congress. 

SYSTOtt EXEMFTEO FROM CERTAIN 
FROVtStONS OF THC ACT. 

None. 

Appendix I—Regiocisl Deoial Ofikers 

Region 1: Deputy Regional Director. OCR. 140 
Federal Street 14th Floor. Boston. MA 
02110 

Region H Regional Director. OCR. 28 Federal 
^za. Room 33-130, New York. NY 10278 
Region ni: Assistant to the Secretary*s 
Representative, P.O. Box 13718. 
Philadelphia. PA 10101 
Region IV: Regnal Director. OCR. 101 
Marietta Street N.W.. Suite 2702. Atlanta. 
GA 30323 

Region V: Education Program Spedallst 
Diviiion of Dissemination. OEP, 300 South 
Wacker Drive. 32nd FI. Chicago. 1100606 
Region VI Education Program Specialist 
1200 Main Tower Building. Room 1455, 
Dallas, TX 75202 

Region Vlk Education Program Specialist 
OEP, 324 East lltb Street 9lb Hoor, Kansas 
aty. MO 84108 

Region Vlll Public Information Specialist 
1981 Stout Street Denver. CO 80294 
Region DC: Education Program Specialist 
OEP. 50 United Nations Plaza. San 
Frandsoa CA 94102 

Region X: Education Program Specialist OEP, 
1321 Second Avenue, Stop 1518, 
Seattle. WA 98101 

18-06-0002 

tYSTEM name: 

Biographies and Photographs of ED 
Officials. ED/OASPA/N. 

SECURITY classification: 

None* 

SYSTEM location: 

Office of the Assistant Secretary for 
Public Affairs, News Division. Room 
2089, FOB No. 8.400 Maryland Avenue. 
S.W., Washington, D.C. 20202. 

CATEOOR1C8 OF MOIV1DUALS COVERED SY THE 
SYSTEM: 

ED employees in key management 
and technical positions, such as the 
Secretary, Under Secretary, Assistant 
Secretaries, Deputy Assistant 
Secretaries. Unit Managers. 

CATEQORIIS OF RECORDS M THE SYSTEM: 

Biographical Hies consist of approved, 
printed personal and professional 
resumes and standard portrait pictures 
and biographical and professional 
questionnaires providing name, title, 
office location, telephone number, date 
of appointment to 1^. date of birth, 
place of birth, marital status, spouse's 
name, children's names, education, 
military service, professional career 
data, professional affiliations, 
publications and articles authored. 
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awards, dtations, prizes and honors 
received, dvic, todal and fraternal 
assodatJons, outside interests, such as 
hobbies, sports, recreation. 

0 

AUTHoamr son HAMraiiAiioe os thi 

SYsnii: 

5 U.S.C 301. 
pimposets): 

These records are maintained and 
made available to staff of the 
Department who have a need for 
photographs or background information 
on (op oCDdab of ED. 

MxmNe uses oe aacoeos aiAafTamcD m 

THE SYSTSII, INCUiOINO CATtaOWCS OS 
uscas AND THS PimK>SCS OS SUCH usts: 

Disdosure may be made to a 
Congressional office from the record of 
an individual in response to an inquiry 
from the Concessional office made at 
the request of that individual. In the 
event of litigation where the defendant 
is (a) the Department, any component of 
the Department or any employee of the 
Department in his or her official 
capacity; (b) the United States where 
the Departaent determines that the 
claim, if successfiiL la likely to directly 
affect the operations of the Department 
or any of its components; or (c) any 
Department employee in his or her 
individual capacity where the Justice 
Department has agreed to represent 
such employee, the Department may 
disdose su^ records as it deems 
desirable or necessary to the 
Department of Justice to enable that 
Department to effectively represent such 
party, provided such disdosure is 
compatible with the purpose for which 
the records were collected. 

rouctes AND pfucncas roe rroewo, 
srrmeviNO, accsssimo, errAJioNO, ano 
otsrosiNQ or ascoeos m im svstkis: 

rrosAoe: 

Records are maintained in individual 
and combined files and stored in 
standard five-drawer file cabinets. 

arnufVAaarrv: 

Records arc indexed by the name in 
alphabetical order. These records are 
made available to staff of the 
Department who have a need for photos 
or background information on these 
officials, 

aAFiGuAeot: 

Files are maintained in the offices of 
Public Affairs and requests arc honored 
on a '*need to know*’ basis only. 

"animoH AND oisrosAL: 

Records are periodically updated as 
circumstances warrant relative to 


promotions, reassignment, resignations, 
death. 

tvrrcaf MANAoenft) and Aoomst: 

Office of Public Affairs, News 
Division, Room 2089. FOB No. 8,400 
Maryland Avenue, SLW., Washington, 

D C 20202. 

N0T1RCAT10M SROCSDUaC: 

Records are provided by individuals 
who are, therefore, aware their records 
are being maintained. 

nccono accsss procsouhcs: 

Requesters should reasonably specify 
the record contents being sought (These 
access procedures are in accordance 
with Department Regulations (34 CFR 
5b.5(a)(2)), 45 FR 30609, May a 1960. 

COMTCST1NO Rccoao moccoufics: 

Contact the system manager and 
reasonably identify the reco^ and 
specify the infarmatloo to be contested, 
(lliese procedures are in accordance 
with Department Regulations (34 CFR, 

45 FR 30610, May 9.1980). 

necono scones CATsoomta: 

Individuals provide some information, 
other material is furnished by agency 
public information offices. The 
biograpJiies are cleared with (he 
individuals whose biography they 
represent prior to release to the public 
and the news media. 

SYSTEMS EXCMPTIO FROM CSflTAIM 
PROVISIOMS OF THS ACT: 

None. 

1S-06-0001 

SYSTSMNAMC: 

Case Information Management 
System. CD/OCR. 

SECURITV CLASSinCATIOM: 

None. 

SYSTEM tOCATKHi: 

See Appendix 1 at the end of (his 
system (18-06-0001). 

CATEOOR1SS OF INOIVIOUALS COVEREO SV THE 

system: 

Persons filing complaints with the 
Office for Civil Rights. 

CATEGORIES OF RECORDS M THE S Y S T SSR 

Name, characteristics of complaint 
and critical events in OCR's processing 
of the complaints. 

AUTHORITY FOR MAMCrENANCS OF THE 

system: 

Title VI of the Qvi] RighU Act of 1964, 
Title iX and Vll of the Education 
Amendments of 1972, and Section 504 of 
the Rehabilitation Act of 1973. 


routine uses OF RSCOROS MASTTASIKD M 
THE SYSTEM, INCtUOINQ CATIOORSES OF 
USERS ANO THS PURPOSES OF SUCH USES: 

Report on current status of complaint 
processing. Disclosure may be made to a 
congressional office from the record of 
an h^vidual in response to an inquiry 
from the congressional office made at 
the request of that individual In the 
event of litigation where one of the 
parties is (a) the Department, any 
component of the Department, or any 
employee of the Department in his or 
her official capacitjr. (b) the United 
States where the Department determines 
that the claim, if successful, is likely to 
directly affect the operations of the 
Department or any of its components; or 
(c) any Department employee in his or 
her individual capacity where the 
Justice Department has agreed to 
represent such employee, the 
Department may disclose such records 
as it deems desirable or necessary to the 
Department of Justice to enable that 
Department to effectively represent such 
party, provided such disdosure is 
compatible with the purpose for which 
the records were collected. 

FOUaES AND FRACnCSS FOR STORiNO, 
RCTRIEYINO, ACCESSINO* RSTAINMO ANO 
mSPOSINO OF RECORDS IN THS SYSTEM: 

storage: 

Magnetic disk and tape. 
retrsevasiutv: 

Records are indexed by case or 
complaint number, but may be recalled 
by name, address, or any other 
cWacteristics by OCR staff engaged in 
compliance activities. 

SAFEGUARDS: 

The physical data processing storage 
is controlled by the Department of 
Health and Human Services, Data 
Management Center and Office for Civil 
Rights ADP personnel using Standard 
appropriate security methods. This 
agency references data through 
communication terminals with access 
controlled by passwords. 

RSTENTION AND chsfosal: 

Indefinite retention. Disposal by 
electronic erasure. 

SYSTEM MANACERtS) ANO ADORESS: 

Deputy Assistant Secretary for 
Planning and Compliance Operations, 
Room 5074, Switzer, 400 Maryland 
Avenue. S.W.. Washington, D.C 20202. 

NOTIFICATION PROCEDURE: 

System manager in preceding 
paragraph. Provide name, addross, and 
name of insutution. contractor, or ED 
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program with which individual has 
contract 

fWCOIIO ACCESS seoccoufits: 

Same as notificaiicin procedures: 
Requesters should al»o reasonably 
specify the record contents being sought 
(These access procedures are in 
accordance with [)f*p<frtment 
Regulations (34 CFR 5b.5(a)(2)). 45 FR 
30609. May 9.1980 I 

CONTCST1NO KCORO moCCOURSS: 

Contact the official at the address 
specified under notification procedures^ 
and reasonably identify the record and 
specify the information to be contested. 
(These procedures are in accordance 
with Department Regulations (34 CFR 
5b.7) 45 FR 30810. May 9.1980.) 

SECOfio sound CATfooniES: 

Information in complaint investigation 
files. 

SYSTEM EXEMPTED PSOM dRTAlN PHOVISIOMS 

OP THE act: 

None. 

Appendix t This systein is located si ED 
offices In the foUo%iriiix dUes: 

ED Office for Civil Rights. Room 5074, 

Switzer Bldg.. 400 MAryland Avenue. 8.W., 
Washington. D.C 20202 
Region L Regional CR Director. 140 Federal 
Street. Boston. MA 02110 
Region U, Regional CR Director. 28 Federal 
Plaza. New York. NY 10007 
Region til. Regional CR Director. Post OfQce 
Box 13718. 3535 Market Street. 

Philadelphia. PA 19101 

Region IV. Regional CR Director. 101 Marietta 
Street. Atlanta. CA 30303 
Region V. Regional CR Director. 300 South 
Wacker Drive. 8th FI.. Chicaga IL 60608 
Region VI Regional CR Director, Pinza Nine 
Building. 55 Erie view Plaza. Develand. OH 
44114 

Region VII. Regional CR Ouector. 1200 Main 
Tower Building. Dallas. TX 75202 
Region VUL Regional CR Director. 12 Grand 
Building. 1150 Grand Avenue. Kansas City, 
MO 64108 

Region DC Regional CR Director. Federal 
Building. 1901 Stout Street Denver, CO 
60294 

Region X. Regional CR Director. 1275 Market 
Street 14lh Floor, Sen Francisco. CA 94103 
Region XL Regional CR Director. 1321 Second 
Avenue. MS/723. Seattle. WA 06101 

18-08-0002 

SYSTEM MAME: 

Complaint Files and Log. Office of 
Planning and Compliance Operations. 
ED/OCR/OPCO. 

SECUStTY CtASSKnCATION: 

None. 


SYSTEM location: 

See Appendix I to Case Information 
Management System. ED/OCR SYSTEM 
18-06-0001. 

CATEOONIES OP INOrVIOUALS COVERCO BY THE 

system: 

Individuals who file complaints with 
the Department concerning 
discrimination under Title VL Title DC 
and Section 504 of the Rehabilitation 
Act. 

CATlOOIItES OP RECOROS IN THS SYSTEM: 

Complaint allegation, results of 
investigation of the allegation, 
correspondence related to the 
complaint 

AUTHORITY POR MAUCTENANd OP THI 

system; 

Title VI of the Civil Rights Act: Ttle 
DC of the Education Amendments of 
1972; Emergency School Assistance Act 
Section 504 of the 1973 Rehabilitation 
Act 

ROUTINE USES OP RECORDS MAJNTAINEO IN 
THE SYSTEM. INCUIOINO CATEGORIES OP 
USERS AND THE PURPOSES OP SUCH USES: 

Files are maintained to record the 
results of the investigation so that OCR 
can determine if there was 
discrimination as charged in the original 
complaint Files may be referred, as 
necessary, for simlli^ purposes to the 
Departments of fustice, and Labor of the 
Equal Employment Opportimity 
Commission. Disclosure may be made to 
a Congressional office from the record 
of an individual in response to an 
inquiry bom the Congressional office 
made at the request of that individual. In 
the event of litigation where one of the 
parties is (a) the Department any 
component of the Department or any 
employee of the Department in his or 
her official capacity: (b) the United 
States where the Department determines 
that the claim, if successfuL it likely to 
directly affect the operations of the 
Department or any of its components: or 
(c) any Department employee in his or 
her individual capacity where the 
Justice Department has agreed to 
represent sueii emplovee. the 
Department may disclose such records . 
as it deems desirable or necessary to the 
Department of Justice to enable ti^t 
Department to effectively represent such 
pa^. provided such disdosure is 
compatible with the purpose for which 
the records were collected. 

Rouacs AND RRACTfCES FOR STORtNO, 
RETRIEVINO, ACCESSING, RET AMINO, AND 
OISROSMO OF RECORDS M THE SYSTEM: 

STORAGE: 

Pile folders and file cards. 


RfTRieVABaJTY: 

By name for use by OCR staff in 
complaint investigations. 

safeguards: 

Printed materials are filed in lockable 
cabinets. The Department's Regulations 
(ADP Systems Security, part 6) govern 
the control. 

RETENTION ANO DISROSAU 

2 years. 

SYSTEM MANAOER(8) AND ADDRESS: 

Deputy Assistant Secretary for 
Planning and Compliance O^rations, 
Room 5074. Switzer, 400 Mar>'Iand 
Avenue, S.W., Washington. D.C. 20202. 

NOTIFICATION procedure: 

SysteA manager (above). Include 
name and address of complainant, a 
copy or summary of allegations 
contained in the original complainL 
name of the institution against which the 
allegation was filed, and the date of the 
original allegation. 

RECORD ACCESS PROCEDURES: 

Same as notification procedures. 
Requesters should also reasonably 
specify the record contents being sought 
(iliese access procedures are in 
accordance with Department 
Regulations (34 CFR Section 5b.5(a)(2)) 
45 FR 30eia May 9, 198a 

CONTESTING RECORD PROCEDURES: 

Contact the official at the address 
specified under notification procedures 
above, and reasonably identify the 
record and specify the information to be 
contested. (I^ese procedures are in 
accordance with Department 
Regulations (34 CFR 5b.7), 45 FR 30610. 
May 9,1980. 

RECORD SOURCE CATEGORIES: 

Complaint information filed with the 
Department by oPon behalf of the 
individual complainant also data 
provided by the alleged discriminator 
and other parties. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

None. 

18-09-0001 
SYSTEM NAME: 

Administrative Claims. ED/OGC 

SECURtTY classification: 

None. 

SYSTEM location; 

» Office of General Counsel. 

Department of Education. 400 Maryland 
Avenue, S.W., Washingtoa D.C 20202 . 









Federal Register / Vol. 46. No. 105 / Tuesday. June 2, 1961 / Notices 


29603 


CATtOOfnCt Of INOtVIOUALt COVEACO •¥ THE 

svsmc 

ED employeca. recipients of Federal 
dssistance under ED funded pro^ams, 
and members of the public who nave a 
claim against ED or against whom ED 
has a claim—Federal Torts Claims Act 
Militacy Personnel and Civilian 
Kmployeea Claims Act Federal Claims 
Collecdoii Act« Act for Waiver of 
Overpayment of Pay, 

cArEoomEt Of Rscoaos in the system: 

Information that is pertinent to the 
particular claim being asserted, 
including accident reports, hospital 
records* charges for medical service; 
certifications of overpayments, audits of 
payroll accounts during period of 
overpayments, earning and leave 
Statements; claims officers 
memorandum, final determinations 
made on claims, identity of debtors and 
information pertaining to how debts 
arose. 

AUTHOfUTV fon MAINTENANCC Of THE 

system: 

Federal Torts Claims Act (28 U*S,C, 
2871-2880^1346(b); Waiver of 
Overpayment of Pay Act (5 U.S.C. 5584; 
Military Personnel and Civilian 
Employees Claims Act, 31 U.S,C. 240 ei 
seq.i Federal Claims Collection Act, 31 
U.S,C 951-053. 

SOOTINS USES Of Sf CONOS MAINTAtNED IN 
THE SYSTEM, INCUH>INO CATEQOflES Of USERS 
AND THE fURfOSES Of SUCH uses: 

Routine uses of these records are 
primarily for adjudicating claims 
between the U,S, and private parties. 
Records are used in communicating 
with, amoung other. Federal, State, and 
local law enforcement agencies, private 
individuals, private and public hospitals, 
allegedly nc^igent parties, private 
attorneys, insurance companies, the 
United States Attorney and other 
Federal offidals and agencies, 
individual law enforcement officers, and 
tribal officials. These communications 
arc all for the purpose of investigating, 
settling, or litigating claims. Disclosure 
may be made to a ^ngressional office 
from the record of an individual in 
response to an inquiry from the 
Congressional office made at the request 
of that individual. In the event of 
litigation where one of the parties is (a) 
the Department any component of the 
Department or any employee of the 
Department in his or her official 
opacity: (b) the United States where 
the Department determines that the 
claim, if successful, is likely to directly 
affect the operations of the Department 
w any of its components: or (c) any 
pepartment employee In his or her 
individual capacity where the Justice 


Department has agreeed to represent 
such employee, the Department may 
disclose su^ records as it deems 
desirable or necessary to the 
Department of Justice to enable that 
Department to effectively represent such 
party, provided such disdosure Is 
compatible with the purpose for which 
the records were collected. Also, the 
Department may disclose a record for 
the purposes described in Departmental 
Regiilations (34 CTR Part 5b, Appendix 
B. items: (1). (3), (4), (5). (8). 

fOUCIES AND PNACnCEt FOR tTORINO, 
RrrRteviNa accessino, ret ainino, and 
CKSPOSINO Of RECORDS IN THE SYSTEM: 

storage: 

Legal size files in filing cabinets. 
rstrievabiuty: 

Retrieved by name of the non- 
Government party, whether daimant, 
plaintiff, or alleged debtor. In some 
instances, these records are retrievable 
by cross reference to index cards, 
containing name of the party involved 
and the subject matter. 

SAfEOUAROS: 

Office buildings in which files are 
kept are locked after the dose of the 
business day. These files are only 
accessible to General Counsel staff. 

RETENTION AND OtSfOSAU 

The records are maintained for an 
indefinite duration. 

SYSTEM MANAGER(S) AND ADDRESS: 

The agency offidal responsible for the 
system poltdes and practices outlined 
above is: The General Counsel 
Department of Education, Office of the 
General Counsel, Room 4091, FOB No. 6, 
400 Maryland Avenue, S.W„ 
Washington, D.C 20202. 

NormcATioN procedure: 

Any inquiries regarding these systems 
of records should be addressed to the 
system manager. (These notification and 
access procedures are in accordance 
with Department Regulations (34 CFR, 
Section 5b.5) Federal Register. May 9, 
1980, page 30609. 

record ACCESS PROCEOURES: 

Same as notification procedures. 
Requesters should also reasonably 
specify the record contents being sought 
(iliese access procedures are in 
accordance with Department 
Regulations (34 CFR 5b.5(a)(2)). 45 FR 
30809. May 9.1980. 

CONTEST1NO RECORD PROCEDURES: 

Contact the offidal at the address 
spedfied under notification procedures 
above, and reasonably identify the 


record and spedly the information to be 
contested, (lliese procedures are in 
accordance with Department 
RegulaUons (34 CFR 5b7) 45 FR 308ia 
May 9.1980. 

RECORD SOURCE CATEOORJES: 

The Information In this system comes 
from a number of sources induding 
private individuals, private and public 
hospitals, doctors, law enforcement 
agencies and offidals, private attorneys, 
accident reports, third parties, claimants 
for benefidaries and their relatives, 
other Federal agendes, State and local 
govemmenta. agendes and 
instrumentalities. 

SYSTEM EXEMPTED FROM CERTAIN PROVISIONS 
Of THE act: 

None. 

10-09-0002 
SYSTEM name: 

OCC-Attomey Applicant Files. ED/ 

oca 

SECURITY CLASSSnCATKm: 

None. 

SYSTEM location: 

See system location on the 
Administrative Claims System. 18-40- 
0062. 

CATEGORIES Of INOfVKHJALS COVERED BY THE 

system: 

Current Attorney Applicants for 
positions in the Office of the Cenerul 
Counsel. 

CATEGORIES Of RECORDS IN THE SYSTEM; 

The Attorney Applicant system 
consists of a variety of records relating 
to persons applying for attorney 
positions. These records contain 
information about an individual's birth 
date: home address; telephone number, 
social security number, educational 
background (e.g., law schools attended 
and grades); past work experience; 
writing samples furnished on request; 
recommendations from past employers 
and academic offidals. 

AUTHORfTY FOR MAINTENANCa Of THE 
SYSTEM: 

5 U.S.C. 3301 et seq. 

ROUTINE USES Of RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES Of 
USERS AND THE PURPOSES Of SUCH USES: 

Disclosure may be made to 
Congressional office from the record of 
an individual in response to an inquiry 
from the Congressional office made at 
the request of that individual In the 
event of litigation where one of the 
parties is (a) the Department, any 
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component of the Department, or any 
employee of the Department In bis or 
her ofndal capacity; (b) the United 
States where the Department determines 
that the claim, if successful, is likely to 
directly affect the operations of the 
Department or any of its components: or 
(c) any Department employee in his or 
her individual capacity where the 
Justice Department has agreed to 
represent such employee, the 
Department may disclose such records 
as it deems desirable or necessary to the 
Deportment of Justice to enable that 
Department to effectively represent such 
party, provided such disdosure is 
compatible %vith the purpose for which 
the records were collected. 

POUOta AMD sfucnccs fom stpiiimo, 
nrraisviNO, acccssimq. lurrAJNiNO. and 
mSFOSlNO OF Rsconos IN TNI STSmi: 

rroNAGc: 

These records are maintained in file 
folders, alphabetized by name, and in 
some cases the records are separated by 
individual law school affiliation and by 
the date the application is received. In 
some instances records are located in 
lockable conserva-file cabinets and in a 
locked secured room with access limited 
to those offidals whose duties require 
access. In other instances records are 
maintained in file rooms or with other 
Office of General Counsel files. 

amucvABiUTY: 

These records are retrievable by 
name. 

safsquahos: 

Access is limited to those ED ofDcials 
whoso duties require access. 

ntJWMmOH AND mSFOSAL: 

These records are retained in a 
current system for one year, and in some 
instances two years, after which time 
they are discanied. 

SYSTEM MANAOefl(S) ANO ADDRESS: 

The agency official responsible for the 
systems policies and practices outlined 
above is: The General Counsel 
Department of Education. Office of the 
General Counsel Room 4091. FOB No. 6, 
400 Maryland Avenue. S. W., 

Washington. D.C. 20202. 

NOTIFICATION FROCCDURE: 

Any inquiries regarding these systems 
of records should be addressed to the 
system manager. 

RECORD ACCESS FROCEDURES: 

Same os notification procedures. 
Requesters should also reasonably 
specify the record contents being sought 
(These access procedures are in 
accordance with Department 


Regulations (24 CFR 5b.5(a}(2)), 45 FR 
30609, May 9.1980). 

CONTESTmO RECORD FROCEDURES: 

Contact the official at the address 
specified under notification procedures 
above, and reasonably identify the 
record and specify the information to be 
contested. (These procedures are in 
accordance wit h De partment 
Regulations (34 CFR 5b.7). 45 FR 30610, 
May 9.1960). 

RECORD SOURCE CATEQORHO: 

Information in this system of records 
comes from the individual to whom it 
applies, law school officials and past 
employers. 

SYSTEMS SXEMFTEO FROM CERTAIN 
FROVtSlONE OF THE ACT: 

None. 

18-09-0003 

eystcmname: 

Conflict of Interest—Standards of 
Conduct Records. ED/OCC. 

security claseification: 

None. 

SYSTEM LOCATlOfC 
See system location on the 
Administrative Qaims System. 16-40- 
0062. 

CATEOORtf S OF INOIVBUALS COVERED RT THE 

system: 

Information about current and past 
ED employees who are or have been the 
subject of conflict of interest or 
standards of conduct inquiries or 
determinations. 

CATEOORIES OF RECORDS IN TNI SYSTEM: 

Those records include information 
relating to acceptance or offer of gifts, 
entertainment and favors, outside 
employment: financial interests: use of 
government funds, property or ofTidal 
information; partisan political activity; 
or other matters relating to ethical 
standards of conduct. 

AUTHORfTY FOR MAINTENANCE OF THE 

system: 

18 U.S.C 202, 203. 205. 207,208. 209; 
Excutive Order 11222: and 5 CFR Parts 
735,104; 34 CFR Part 73. 

ROUTINt USES OF RECORDS MAINTAINED IN 
TNI SYSTEM, OICLUOINO CATEGORIES OF 
USERS AND THS PURROSES OF SUCH USES: 

Disclosure may be made to a 
Congressional office from the record of 
an individual in response to an inquiry 
from the Congressional office made at 
the request of that individual. In the 
event of littgation where one of the 
parties Is (a) the Department any 
component of the Department, or any 


employee of the Department in his or 
her ofndal capacity; (b) the United 
States where the Department determines 
that the daim, if successful is tiicely to 
directly affect the operations of the 
Department or any of its components; or 
(c) any Department employee in his or 
her individual capadty where the 
Justice Department has agreed to 
represent such employee, the 
Department may disdose such records 
as it deems desirable or necessary to the 
Department of Justice to enable that 
Department to effectively represent such 
party, provided such disdosure is 
compatible with the purpose for which 
the records were collected. Also, the 
Department may disdose a record for 
the purposes described in Departmental 
Regulations (34 CFR Part 5b, Appendix 
B, items: (1), (3). (4). (5). (8), 

FOUCIta ANO PRACTICES FOR STORtNO, 
RETRIEVINa, ACCESSING, RETAININO, ANO 
DISPOSING OF RECORDS M THE SYSTEM: 

STORAGE: 

These records are kept In legal size 
files in filing cabinets. 

RETWEVABIUTV: 

These records are retrievable by name 
in most cases. In some instances, these 
records are retrievable by cross- 
reference to index car^ containing the 
name of the party Involved and the 
subject matter. 

SAFEGUARDS: 

These records are only accessible to 
General Counsel staff. Office buildings 
in which these records are maintained 
are locked after the dose of the business 
day. 

RETENTION AND DtSPOSAU 

The records are maintained for an 
indefinite duration. 

SYSTEM MANAGERtS) ANO ADD R E SS. 

The agency official responsible for the 
systems policies and practices Is: The 
General Counsel Department of 
Education, Office of the Genera! 

Counsel Room 4091. FOB Na 6,400 
Maryland Avenue. S.W., Washington. 
D.C 20202. 

NOTVICATION procedure: 

Any inquiries regarding these systems 
of records should ^ addressed to the 
, system manager. 

RECORD ACCESS PROCEDURES: 

Same as notification procedures. 
Requesters should also reasonably 
specify the record contents being sought, 
flbese access procedures are in 
accordance with Department 
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Regulations (34 CFR 5b.7) 45 FR 30610. 
May 9.1980). 

at COHO souact cats ooetcs: 

The Information contained in this • 
system comes from the individuals 
involved and from appropriate 
Department oilicials. 

SYsniiis cxesipixo fviom ceaTAiN 
eaovisiOMS os thi act: 

None. 

1S-09-0004 

SYSTCM MAMt: 

Federal Private Relief Legislation. ED/ 
OCC 

UCUNITY CLASSmCATION: 

None. 

tYSTiM location: 

See system location on the 
Administration Claims System. 18-40- 
0062. 

CATioomca os tNorviouAta covt nto by tnc 

SYfmi: 

Private individuals, groups, or 
institutions for whom a United States 
Congressman or Senator has introduced 
a private relief bill 

CAT! oomaa o# reconos m thk tvsnii: 

Background which gives rise to the 
individual's, group’s, or institution’s 
claim for private relief legislation. 

Airmonmr for MAiimNANca of tnc 

SYsmi: 

5 U.S.C 301; OMB Qrcular A-19. 

aOUTVa uses of RCCOROS llAJNTAtNCD IN 
TNI SYSTIM, INCLUDINO CATCOORICS OF 
USERS AND TNC PURPOSCS OF SUCH USES: 

The information is used to prepare 
reports to the Congress, most commonly 
to the ludiciary Committees of the 
Senate and the House of 
Representatives, which reports are 
thereafter made available to the public 
under the provisions of 5 U.S.C 552. In 
connection with the preparation of those 
reports, the information contained in 
this system of records will, as a routine 
use be disclosed to officers and 
employees of the Office of Management 
and Budget in connection with the 
review of private relief legislation 
contained in OMB Circular No. A-19 at 
various stages of the legislative 
coordination and clearance process as 
contained in that Circular, and may, as 
routine use. be disclosed to officers, or 
employees of agencies (as defined in 5 
U.S.C 551(i) and 552(e) other than the 
agency that maintains the record. 
Disclosure may be made to a 
Congressional office from the record of 
an individual in response to an inquiry 


from the Congressional office made at 
the request of that individual In the 
event of litigation where one of the 
parties is (a) the Department, any 
component of the Department or any 
employee of the Department in his or 
her offrclal capacity; (b) the United 
States where the Department determines 
that the claim, if successful, is likely to 
directly affect the operations of the 
Department or any of its components; or 
(c) any Department employee in his or 
her individual capacity where the 
)ustice Department has agreed to 
represent such emplovee. the 
Department may disclose such records 
as it deems desirable or necessary to the 
Department of fustice to enable that 
Department to effectively represent such 
party, provided such disdosure is 
compatible with the purpose for which 
the records were collected. 

FOUaeS AND PRACnCtS FOR rroRtNQ, 
RmifEVINO, ACCESSINO, RSTAJNINO, AND 
DISFOStNO OF RECORDS IN THE SYSTEM: 

storage: 

Paper records in file folders kept in 
legal size filing cabinets. 

RCTRtEVASaJTY: 

By bill number using card systems 
maintained by name and by subject 

SAFEGUARDS: 

Immediate access to these records is 
only by authorized staff. Building is 
locked at close of business. 

RCTEimON ANDOtSFOSAU 

Retained indefinitely either at system 
location or at Federal Records Center 
where Tiles are sent on a regular, 
predetermined schedule. 

SYSTEM MANA0ER<S) AND ADDRESS: 

The General Counsel, Office of tlie 
General Counsel, Department of 
Education. Room 4091, FOB No. 6,400 
Maryland Avenue, S.W., Washington, 
D.C 20202. 

NOTIFICATION FROCEOURE: 

Any inquiries regarding the records in 
question should be made to the system 
manager. 

RECORD ACCESS PROCEDURES. 

Same as notiTication procedures. 
Requester should also reasonably 
specify the record contents being sought. 
(These access procedures are in 
accordance with Department 
Regulations (34 CFR 5b.5(a)(2)). 45 FR 
30609, May 9.1980). 

CONTESTING RECORD PROCEDURES: 

Contact the official at the address 
specified under notification procedures, 
and reasonably identify the record and 


specify the information to be contested. 
(These procedures are In accordance 
with Department Regulations (34 CFR 
5b.7. 45 FR 30810. May 9.1980). 

RECORD SOURCt CATEGORIES: 

The information In this system comes 
from the principal operating components 
of the Department, the Office of the 
Secretary, Congressional Committees, 
individual Congressmen and Senators, 
and, in some cases, the subject 
individual, group or institution. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACH 

None. 

18-09-0005 
SYSTEM name: 

Litigation Files, Administrative 
Complaints, and Adverse Personnel 
Actions. ED/OCC 

SECURITY CtASSIFICATlON: 

None, 

SYSTEM location: 

See system location on the 
Administrative Claims System, 18-09- 
0001. 

categories of WOfVIOUALS COVERED SY THE 
system: 

The individuals on whom records are 
maintained in this system are 
individuals who are involved in 
litigation with the Department or the 
United States (regarding matters within 
the jurisdiction of the Department) 
either as plaintiffs or as defendants in 
both civil and criminal matters, and 
individuals who either file 
administrative complaints initiated by 
the Department, except claims which 
are the subjects of records maintained in 
the Administrative Claims System. 18- 
49-0062. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

These records contain information 
pertaining to the subject matter of the 
litigation, administrative complaint, or 
adverse personnel action. Such records 
would include complaints, litigation 
reports, administrative transcHpts, 
various litigation dociiments, 
investigative materials, correspondence, 
briefs, court orders and judgments, and 
in cases where personal injury is 
involved, evaluations by physician 
specialists. 

AUTHORITY FOR MAINTENANCE QF THE 

system: 

The authority for maintaining this 
system are the various statutes, 
regulations, rules or orders pertaining to 
the subject matter of the litigation. 
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administrative complaint or adverse 
personnel action, (e.g.. Civil Rights Act. 
Federal Torts Claim Act). 

nouTiNe uses os aecoeos MAJNTiuiiED m 

THt SYSTEM, IMCUIDIMO CATEQOeSS OS 
USERS AMO THE PURPOSES OP SUCH USES: 

Disclosure may be made to a 
Congressional office from the record of 
an individual in response to an inquiry 
from the Congressional office made at 
the request of that individual In the 
event of litigation where one of the 
parties is (a) the Department, any 
component of the Department, or any 
employee of the Department in his or 
her ofBciai capacity; (b) the United 
States where the Department determines 
that the claim, if successful is likely to 
directly affect the operations of the 
Department or any of its components; or 
(c) any Department employee in his or 
her individual capacity where the 
Justice Department has agreed to 
represent such employee, the 
Department may disclose such records 
as it deems desirable or necessary to the 
Department of Justice to enable that 
Department to effectively represent such 
party, provided such disclosure is 
compatible with the purpose for which 
the records were collected. Also, the 
Department may disclose Department 
Regulations (34 CFR Part 5b. Appendix 
B. items; (1). (3). (4). (5). (8). 

ROUCtES AND RRACnCES EOR STORIMO, 
RETfUEVIMO, ACCESSIMO, RTTAININO, AND 
OiSROSINO OS PICCOROS IN THE SYSTEM: 

STORAQC: 

These records consist of legal size 
nies stored in Tile cabinets. 

RenuEV ability: 

These records are retrievable by name 
of the plaintiff or the first plaintiff if 
there is more than one, or by the name 
of the first defendant if the plaintiff is 
the United States. In the case of adverse 
personnel actions, records are 
retrievable by name of the individual 
involved. 

SAEf guards: 

Office buildings in which these 
records are maintained are locked after 
the close of the business day. These 
records are only accessible by General 
Counsel staff. 

RETENTION AND OISROSAi: 

These records are maintained for an 
Indefinite duration. 

SYSTEM MANAOCll(S) ANO ADDRESS! 

The agency ofTicial responsible for the 
system policies and practices outlined 
above is: The General Counsel 
Department of Education. Office of the 
General Counsel Room 4091. FOB No. 8. 


400 Maryland Avenue. S.W., 
Washington. D.C. 20202. 

NOTIFICATION procedure: 

Any inquiries regarding these systems 
of records should be addressed to the 
system manager. Any individual who 
requests notification of or access to a 
medical record shall at the time the 
request is made, designate in writing a 
responsible representative who will be 
willing to review the record and inform 
the subject individual of Its contents at 
the representative's discretion. (These 
notification and access procedures are 
In accordance with the Department 
Regulations (34 CFR Sb.5J 45 FR 30609, 
May 9.1980). 

RECORD ACCESS PROCEDURES: 

Same as notification procedures. 
Requesters should also reasonably 
specify the record contents being sought. 
(These access procedures are in 
accordance with Department 
Regulations (34 CFR 5b.5(a)(2)). 45 FR 
30809, May 9.1980). 

CONTEST1NO RECORD PROCEDURES: 

Contact the official at the address 
specified under notification procedures, 
and reasonably identify the record and 
specify the thformation to be contested. 
(Tbese procedures are in accordance 
with Department Regulations (34 CFR 
5b.7) 45 FR 308ia May 9,1980). 

RECORO SOURCE CATEGORIES: 

The information for this system is 
obtained through a number of sources 
including the exchange of legal 
pleadings, documents, forrod and 
informal discovery, program offices and 
component agencies, private attorneys. 
State and lo<^ governments, their 
agencies and instrumentalities, and 
officers of other Federal agencies and 
the individuals involved. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

None, 

18 - 10-0001 

SYSTEM NAME: 

Investigative Files of the Inspector 
General ED/OIG 

SECURITY classification: 

None. 

SYSTEM location: 

Office of the Inspector General U.S. 
Department of Education, Room 4200- 
Switzer Building, 300 C Street. S.W., 
Washington. D.C. 20202. 


categories of individuals coverco by the 
system: 

Persons doing business with the 
Department, including but not limited to 
current and former employees, grantees, 
sub-grantees, contractors, 
subcontractors. State and local 
government employees, providers and 
recipients under ED programs; and 
providers and recipients under State 
programs funded by the Department 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Criminal investigation Hies. 

AUTHORITY FOR MAINTENANCE OF THE 

system: 

Pub. L 95-452, October 12,1978, at 
amended (5 U.S.C Appendix I] and 5 
U.S.C. 301. 

puRPOse(8): 

Pursuant to Pub. L 95-452, the system 
is maintained for the purposes of 
conducting and documenting criminal 
investigations by the OIG or other 
investigative agencies regarding ED 
programs and operations, documenting 
the outcome of OIC investigations, 
maintaining a record of the activities 
which were the subject of Investigations, 
reporting the results of investigations; to 
other Departmental components for their 
use in operating and evaluating their 
-programs and in imposition of dvil or 
administrative sanctions, and acting as 
a repository and source for infoimation 
necessary to fulfill the reporting 
requirements of Pub. L 95-452, Section 8 
(5 U.S.C, Appendix I). 

routine uses of records MAsrr ameo m 

THE SYSTEM, INCLUOINO CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

(a) In the event that this system of 
records, maintained by this Agency to 
carry out its functions, indicates a 
violation or potential violation of law, 
whether civil criminal or regulatory in 
nature, whether arising by general 
statute or particular program statute, or 
by regulation, rule or order Issued 
pursuant thereto, the relevant records in 
the system of records may be referred, 
as a routine use, to the appropriate 
agency, whether Federal or forcim 
charg^ with the responsibility of 
investigating or prosecuting such 
violation or charged with enforcing or 
implementing the statute, or rule, 
regulation or order issued pursuant 
thereto where such responsibility rests 
outside of OIG; (b) In the event the 
Department deems it desirable or 
necessary, in determining whether 
particular records are required to be 
disclosed under the Freedom of 
Information Act, disclosure may be 
made to the Department of Justice for 
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the purpose of obtafnios its advice; (c) A 
record from this system of records may 
be disclosed as a **routioe use** to a 
Federal State, or local agency 
maintaining civil criming or other 
relevant enforcement records or other 
pertinent records, such as current 
licenseSe if necessary to obtain a record 
concerning the hiring or retention of an 
employee; the issuance of a security 
clearance, the letting of a contract, or 
the issuance of a license, grant or other 
benefit; (d) A record from this system of 
records may be disclosed to a Federal 
agency, in resporae to its request in 
connediGn with the hiring or retention 
of an en^loyee, the Issuance of a 
security cleasenoe, the rqx)rtlns of an 
investigation of an employee, the letting 
* of a contract or the issuance of a 
license, grant, or other benefit by the 
requesting agency, to the extent that the 
record is relevant and necessary to the 
requesting agency's decision on the 
matter, (e) Iti the event that this system 
of records, maintained by this agency to 
carryout its function, indicates a 
violation or potential violation of law, 
whether civil criminal or regulatory in 
nature, and whether arising by general 
statute or particular program statute, or 
by regulation, rule or order issued 
pursuant thereto, the relevant records in 
the system of records may be referred, 
as a routine use to the appropriate 
agency, whether Stale or local, charged 
with the responsibilily of investigattog 
or prosecuHag such vkslafioa or charged 
with enforcing or impteroenting the 
statute, or rule, regulation or oi^er 
issued pursuant thereto where such 
responsibility rests outside of OIG: (f) 
Where Federal agencies having the 
power to subpoena other Federal 
agencies* records (sudi as the Internal 
Revenue Service or the Civil Rights 
Commission). Issue a subpoena to the 
Department for records in this system of 
records, the Department will make such 
records available; (g) Where the 
appropriate official of die Department 
pursuant to the Departmenfa Freedom 
of Information Regulation, determines 
that it is in the public interest to disekise 
a record which is otherwise exempt 
from mandatory disclosure, disclosure 
may be made from this system of 
recordr, (h) When the Department 
contemplates that it will contract with a 
private firm for fhc purpose of collating, 
analj^lng, aggregathig or otherwise 
refining, records will be disclosed to 
auch a contractor. The contractor shall 
he required to maintain Privacy Act 
Mteguards with respect to such records: 
|l) Disdorares may be made to ED 
organiiations deemed qualified by the 
Secretary to carry out quality 


assessment; (j) There may also be 
disclosures in the course of empoyee 
discipline or competence determination 
proceedings; (k) Disclosure may be 
made to a Congressional ofRce from the 
record of an individual in response to an 
inquiry from the CongressionBl office 
mode at the request of the individual (!) 
In event of litigation where ^e 
defendant is (1) the Department, any 
component of the Department, or any 
employee of the Department in bis or 
her official capadty, (2) the United 
States where the Department detennines 
that the claim, if successful is likely to 
directly affect the operations of the 
Department or any of Its components or 
(3) any Department employee in his or 
her individual capadty where the 
lustice Department has agreed to 
represent such employee, the 
Department may disclose such records 
as It deems nacetsary to the Department 
of justice to enable that Deportment to 
present on effective defense, provided 
such disclosure is compatible with the 
purpose for which the records were 
collected, (m) A record from this system 
of records may be disclosed as a 
**routine use** to a Federal State, or local 
agency maintaining pertinent records, if 
necessary to <^tain a reoord relevant to 
a Department dedsion concerning the 
hiring or retention of an employee, the 
issuance of a security clearance, the 
letting of a contracl or the issuance of a 
license, grant or other benefit 

eouacs and pftAcnces son rromNO. 

RCTRICV1NO, ACeSSSINQ, arrAINlNO AND 

otseosiMO OF nccoaos in thc system: 

STOAAOf: 

The records, which take the form of 
index cards, investigative reports, 
computer disk files, and computer 
printed hstings are maintain^ under 
secure conditions. Coinputor disk files 
are off-line and are stored in fireproof 
safes when not In use. 

atmiEVABtuTY: 

The records ore retrieved by manual 
or computer search of alphabetical 
indices or cross-indices. Indices list 
names of individuals, companies and 
organizations. 

SAFECUAItOS: 

Access is restricted to authorized staff 
members of the Office of Inspector 
Genera) and other offidals and 
employees on a need-to-know basis. 

RETENTION AND OfSPOSAU 

Criminal invwitigfitive files are 
retained for 5 years after completion of 
the investigation and/or actions based 
thereon, liidex and cross-reference 
cards are retained penxranently. In 


instances of computer matching of files, 
only those records which meet 
predetennined criteria for investigation 
arc maintained. Personnel security files 
%vill be maintained for 15 years after the 
subject terminates employment with the 
Department in accordance with OPM 
requirements. All records which do not 
meet these criteria are destroyed. All 
original source computer tapes are 
returned or destroyed once computer 
matching has been accomplished. 

SYSTEM MANAOERfS) AND AOONESS: 

Inspector General/Assistant Inspector 
General for Policy, Planning and 
Management Services. U.S. Deportment 
of Education. Room 4200, Switzer 
Building, 330 C Street, S.W„ 

Washington, D.C. 20202. 

NOTIFICATION AROCEOtJRE: 

Exempt, howvever consideration wiU 
be given requests addressed to the 
system manager. For general inquiries 
include the name and date of birth of the 
individual. 

RECORD ACCESS RROCCOURES: 

Same as notification procedures. 
Requesters should also reasonably 
specify the recofti contents being sought. 
(These access procedures are in 
accordance with Department 
Regulations (34 CFR 5b.5(a)(2)), 45 FR 
30809. May 9 19R0). 

CONTE S T I NO Rf CORO RROCEOURES: 

Contact the official at the address 
specified under system managarfs) and 
address above and reasonably indentify 
the record and •specify the information 
to be contesteii [These procedures are 
in accordance with Department 
Regulation (34 CFR Section Sb.T), 45 FR 
30dia May 9. 196GJ. 

RECORD SOURCr CATEGORIES: 

Departmenial nrui other federal state 
and local government records; 
interviewers of witneseec documents 
and other maUruil fumtsbed by 
nongovernment sources. Sources may 
include confid4fntidl sources. 

SYSTEMS exempted FROM CERTAIN 
PROVISIONS OF the ACT: 

General exemptum under 34 CFR 
5b.ll, (bK2)|iK A|. 45 FR 50006, May 6. 
I960, t^minai Invrstigatkm filet are 
exempt from the following subsecUons 
of the Act (cH3), (dl (eJIS) and 

(e)(4) (G) and (If) This system was 
formerly known as the Investigatory 
Materials compiif^ for Law 
Enforcement Purposes System. 










29608 


Federal Register / VoL 46, No. 105 / Tuesday, June 2. 1981 / Notices 


18 - 11-0001 
svrrcM NAitt: 

Department of Education Motor 
Vehide Operator Records. OASM. 

tccufimr classification: 

None. 

SYSTCil location: 

Personnel ofFices of the Department 
shown in Applicants for Employment 
Records. Issuing Officers for Motor 
Vehide Operator Identification Cards 
within the organizations serviced by the 
above personnel offices. 

CATCOONIKS OF MDIVIDUALS COVtIttO SV THl 
SYSTSli: 

All Department employees who are 
required to operate motor vehides 
regularly or incidentally in carrying out 
their offldal duties. 

CATtOOfOES OF RSCOflDS IN THt SYSTEM: 

The ED Motor Vehicle Operation 
Records System consists of a variety of 
records related to the issuance of a 
Government Motor Vehide Operator's 
permit. In addition to the name of the 
employee, the system indudes 
Information about the employee's 
birthplace. SSN, employing organization, 
number of years driven, type of vehides 
operated, current driver's license 
number, state issuing driver's license, 
date license expires, restrictions of state 
license, sex. date of birth, color of hair, 
color of eyes, weight, height, record of 
arrests, and record of accidents. These 
records also indude expiration dates of 
Motor Vehide Operator permit any 
limitations imposed on its use and the 
results of the annual review of each 
driving record 

AUTNONITY FOfI MAINTENANCE OF THE 

system: 

40 U.S.C 471. 

PKHmNE uses OF Rccoaos MAINTAINED IN 
THE SYSTEM, INCLUOINO CATEOOIIJCS OF 
USENS AND THE FUfIPOSES OF 8I>CH USES: 

Information in this system of records 
may bo used: In accordance with 
Departmental Regulations (34 CFR Part 
5b)« Appendix B. Items 01,3.4.5.5.7.a9. By 
the Office of Personnel Management in 
carrying out its functions. Disclosure 
may be made to a Congressional office 
from the record of an individual In 
response to an inquiry from the 
Congressional office made at the request 
of that individuah In the event of 
litigation where one of the parties Is (a) 
the Department, any component of the 
Department, or any employee of the 
Department in his or her offldal 
capacity; (b) the United States where 
the Department determines that the 
daim, if successful, is likely to directly 


affect the operations of the Department 
or any of its components; or (c) any 
Department employee in his or her 
individual capacity where the Justice 
Department has agreed to represent 
such employee, the Department may 
disclose su^ records at it deems 
desirable or necessary to the 
Department of Justice to enable that 
Department to effectively represent such 
party, provided such disdosure is 
compatible with the purpose for which 
the records were collected 

FOUaEt AND FNACnCES FON STONING, 
ramilEVINO, ACCESSING, NETAIHtNO, AND 
OISFOS4NQ OF NECONOS IN THE SYSTEM: 

stonage: 

Stored in Official Personnel Folder in 
file folders and index cards. 

NcnuEV ability: 

Records are retrievable by name. 
Information is used as a basis for issuing 
a SF-48 "U.S. Government Motor 
Vehide Operator's Identification Card" 
and evaluating its use. It may also be 
used for production of summary 
descriptive statistics and analytical 
studies in support of the functions for 
which the records are collected and 
maintained and for related personnel 
management functions. 

SAFEGUANOS: 

Access to and use of these records are 
limited to personnel whose official 
duties require such access. Personnel 
screening is employed to prevent 
unauthorized disdosure. 

fOTENnON AND DISPOSAL: 

Records are retained for three years 
after the individual's government motor 
vehide operator's permit expires, or the 
individual leaves the Department, and 
are then destroyed. (See DOE Personnel 
Instruction 293-1, Exhibit S293-1-1, item 
24.) 

SYSTEM MANAOEII<S) AND AOONESS: 

Personnel Officers of the Department 
shown in Applicants for Employment 
Records. DOE System 099C0006, 
Appendix 1. 

NOTIFICATION PNOCEDUNE: 

Issuing officers in organizational units 
in which employed or systems managers 
shown above. Individual should provide 
name and organization in which 
employed. 

NCCONO ACCESS PNOCEOUNES: 

Same as notification procedures. 
Requesters should also reasonably 
specify the record contents being sought 
(These access procedures ore in 
accordance with Department 


Regulations 34 CFR 5b.5(a}(2)). 45 FR 
30609, May 9.1980). 

CONTESTING NECONO PNOCEDUNES: 

Contact the offldal at the address 
spedfied under notification procedures 
above, and reasonably Identify the 
record and spedfy the Information to be 
contested, (lliese procedures are in 
accordance with Department 
Regulations (34 CFR 5b.7), 45 FR 30610, 
May 9.1980). 

NECONO SOUNCE CATEGONNES: 

Information contained in this system 
of records is obtained: (1) from 
Information supplied by the Individual 
or (2) derived from information supplied 
by the individual, or (3) froih 
information supplied by offidals of the 
Department 

SYSTEMS EXEMPTED FflOM CEItTAJN 
PNOV1SIONS OF THf ACT: 

None. 

18 - 11-0002 
SYSTEM name: 

Departmental Parking Control Policy. 
ED/OASM/PARM. 

SECUNiTY classification: 

None. 

SYSTEM LOCATION: 

Director, Office of Administrative 
Resources Management Room 1077, 
FOB No. 6, ED/OARM. 400 Maryland 
Avenue, S.W.. Washington. D.C. 20202. 

Offices of Manager for Parking 
Control at ED fadlities where ED 
parking is provided. 

CATEGORIES OF INOIVKHIAIS COVERED SY THE 

system: 

All ED employees as well as any 
carpool member utilizing parking 
fadlities. 

CATEQONtES OF RECONDS IN THE SYSTEM: 

This system includes the following 
information on all persons applying for a 
parking permit name, office room 
number, office phone number, agency, 
home address, and automobile Ucense 
number. 

AUTHONITV FOR MAINTENANCE OF THE 

system: 

83 Stat 377; 41 CFR 101-20.111. 

ROUTINE USES OF RECORDS MAINTAINEO IN 
THE SYSTEM, INCLUDINQ CATEGORIES OF 
USSKS AND THE PUNPOSES OF SUCH USES: 

Disclosure may be made to a 
Congressional office from the record of 
an individual In response to an inquiry 
from the Congressional office made at 
the request of that individual. In the 
event of litigation where one of the 


A 
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parties is (a) the Department, any 
component of the Department or any 
employee of the Department in his or 
her of^al capacity; (b) the United 
States where the Department determines 
that the claia, if soocessful. is likely to 
directly affect the operations of the 
Department or any of its components; or 
(c) any Department employee in his or 
her individual capacity where the 
justice Department has agreed to 
represent such employee, the 
Department may disclose such records 
as it deems desirable or necessary to the 
Department of Justioe to enable that 
Department to effectively represent such 
party, provided such disdosttre is 
compatible %vith the purpose for which 
the records were collectecL 

fOUOU AMO MACTICCS roe STOatMO. 

scTfiievino. accsssino, rctamimg. and 
DisPOtMn OF ascoaos m THS avsTen: 

STORAoe: 

Records are stored in binders in file 
cabinets. 

sfnucvAMJTv: 

Records are Hied alphabetically by 
locatioa. The piirpose of the 
Departmental Parking Policy la to 
provide standards for apportionmcnl 
and assignment of parking spaces on 
Departmenl-mannged and Department* 
controlled property and on property 
assigned to the Department by GSA or 
any other Agency and to allocate and 
check parking spaces assigned to 
government vehicles, visitors, 
handicapped personneL key persoimeL 
car-pools, and others. 

tAFCOUANOt: 

Access to and use of these records are 
limited to personnel whose ofHdal 
duties require access. 

SmNTKm ANO OtSFOSAL: 

Superseded policy materials are 
maintained by the Director, OARM for 
historical purposes. Records at other ED 
locations are maintained until the 
Parking Control purpose has been met 
and the records are then destoryed. 

tYtTlU IUHAQCa(8) AND AOORtSS: 

Director, OARM, Room 1077, FOB No. 
6, ED/Deputy Assistant Secretary 
Human Resources, 400 Maryland 
Avenue, S.W., Washington. D.C. 20202. 

aOTlFICATtON FNOCCOURS: 

Access to these records may be 
obtained by request in writing to; Office 
of Manager for Parking Control at ED 
facility where ED parking is provided 

aicoeo Access FNoccouRat: 

Same as notification procedures. 
Requesters should also reasonably 


specify the record contents being sought 
(These access procedures are in 
accordance with Department 
RegulaUons (34 GFR 5b.6(a)(2)), 45 FR 
30809. May 9.1060J. 

CONTESTINQ RSCONO FNOCSOUm: 

Contact the official at the address 
specified under notiflcatian procedures 
above, and reasonably identify the 
record and specify the information to be 
contested (Ihese procedures are in 
accordance with Department 
Regulations (34 CFR 5b.7), 45 FR 30610, 
May 0.1980). 

iiccoiiD touNca CATioomcs; 

Information in this system comes from 
reports from ED Staff, POCs and 
Regions, GSA-Federal Management 
circulars and Federal Property 
Management Regulations. 

8YST1MS CXSMrTEO FNOM CCRTAIN 
PROVtSKNIS OF TNI ACT 

None. 

ia-ii-ooo3 

SYtTUiUAIftC 

Family Educational Ri^ts and 
Privacy Act—School Recordkeeping 
Practices C o rrespondence and 
Complaint System. ED-OASM-EPM- 
DEDC-FERPA. 

sccuaiTY classification: 

None. 

SYSTEM LOCATKNl: 

US. Department of Education. Room 
4512 Switzer Building, Washington, D.C 
20202. 

CATEOOfites OF wofviouALa coywno av the 
system: 

Individuals who have made inquiries 
or who have filed complaints alleging 
violations of the provisions of the 
Family Educational Rights and Privacy 
Act of 1974: and those who have 
commented to the Department on its 
proposed rules and practices. 

CATEOOfUES OF RtCONOS IN THE SVETEM: 

Name and address of individuals 
submitting correspondence, responses 
and exchanges of materials associated 
with investigations of complaints. 

AUTNOatTV FOR MAINTENANCE OF THE 

system: 

The Family Educational Rights and 
Privacy Act of 1974 (20 U.SX1 1232g). 

ROUTINE USES OF RECORDS MAINTAINED Mi 
THE SYSTEM, INCtUCNNO CATEGORIES OF 
USERS AND THE FURPOSES OF SUCH USES: 

To Members of Congress who Inquire 
on behalf of a constituent: to an 
educational agency or institution against 
which a complaint has been made. A 


disclosure may be made for the 
purposes described In Departmental 
Regulations (34 CFR Part Sh, Appendix 
B, Items: 1.3.6). Disclosure may be 
made to a Congressional office from the 
record of an individual in response to an 
inquiry from the Congressional office 
made at the request of that individual In 
the event of litigation where one of the 
parties is (a) the Department, any 
component of the Department, or any 
employee of the Department in his or 
her official capacity; (b) the United 
States where the Dep^meot determines 
that the claim, if successful is likely to 
directly affect the operations of the 
Department or any of its components; or 
(c) any Department employee in his or 
her individual capacity w^re the 
Justioe Department has agreed to 
represent such employee, the 
Department may disclose such records 
as it deems desirable or necessary to the 
Department of Justice to enable that 
Department to effectively represent such 
party, provided such disclosure is 
compatible with the purpose for which 
the records were collected. 

Fouass AND FfUCTICES FOR STORINO, 
RETRIEVING, ACCESSING, RETAININQ, AND 
OI8FOSINO OF RECORDS IN THE SYSTEM: 

STORAGE: 

The records are maintained in hard* 
copy filed in standard lockable file 
cabiilets. 

retrievabiuty: 

For the most part records are indexed 
by name of individual signing incoming 
correspondence: when indexed 
chronologially, or by organizatfon, they 
are cross-indexed by name of individual 
signer. Records are available to FERPA 
staff involved in correspondence and 
investigative processes, including 
members of the Office of General 
Counsel Occasionally, personnel with 
special expertise in other program areas 
may be given records for the purpose of 
assisting FERPA staff in resolution of 
issues. 

SAFEOUAROS: 

Direct access is restricted to 
authorized FERPA staff; access to rooms 
in which files are maintained Is limited 
during non-working hours to those with 
keys to rooms and the main files are left 
in locked file cabineta when not in use. 

RETENTION AND OISFOSAL: 

Inquiry records are maintained a 
minimum of three years: complaint and 
investigative recoil are maintained a 
minimum of five years past date of case 
closing. 
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tYSTtM MANAOeil(S) AND AOORCSS: 

Director. FERPA Office. U.S. 
Department of Education. Room 4512 
Switzer Building. Washington, D.C. 
20202. 

NOTmCATIOM PROCEOURt: 

System manager. For general 
inquiries, name and date of previous 
correspondence, if known: for 
complaint/investigative material, name 
and any I.D. num^r assigned. Address 
is same as above. 

Rf CORO ACCESS PROCEDURES: 

Same as notification procedures. 
Requesters should also reasonably 
specify the record contents being sought 
(These access procedures are in 
accordance with Department 
Regulations (34 CFR 5b.5(a)(2)), 45 FR 
30609, May 9.1980). 

CORTEST1NO RECORD PROCEDURES: 

Contact the official at the address 
speciBed under notification procedures 
above, and reasonably identify the 
record and specify the information to be 
contested. (These procedures are in 
accordance with E)epartment 
RegulaUons (34 CFR 5b.7.45 FR 306ia 
May 9.1980). 

RECORD SOURCE CATEGORIES: 

Incoming correspondence, responses 
and material obtained during course of 
any investigation. 

SVSTCItS EXEMPTED FROM CERTAIN 
PROVISIONS Of THE ACT: 

None. 

18-11-0005 

SYSTEM NAME: 

Safety Management Information 
System. (ED Accident, Injury and Illness 
Reporting System). ED/ASM 

SECURITY CLASSIFICATfON: 

None. 

SYSTEM location: 

At Departmental Regional and 
Headquarters facilities (see Appendix 
1 ^ 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
system: 

(1) ED employees who are involved in 
an accident which arises in the course of 
their employment whether occurring on 
ED premises or not and results in: (a) a 
fatality; (b) lost workdays beyond the 
day in which the accident occurred: (c) 
nonfatal injuries which result in transfer 
to another job, termination of 
employment medical treatment other 
than first aid, loss of consciousness or 
restriction of work or motion: (d) a 
possible tort claim: (e) a claim for 


compensation: (f) property damage in 
excess of $50.00; (g) interrupts or 
interferes with the orderly progress of 
work of other employees: (h) radiation 
over-exposure: (i) biological exposure 
resulting in lost time or accidental 
release of biologicals where the public 
may be over-exposed. (2) Visiting 
educators, contractor personnel, 
employees of other Federal agencies, 
state or local governments or members 
of the public who suffer injury, illness or 
property damage on or in ED premises 
or as a result of ED activities. 

CATEGORIES OF RECORDS IN THE SYSTEM; 

This system consists of a variety of 
information and supporting 
documentation resulting from the 
reporting and investigation of accidents 
which have resulted in injury, illness, 
property damage or the interruption or 
interference with the orderly progress of 
work. The records contain information 
about individuals involved in or 
experiencing accidents including but not 
limited to the severity of the injury, 
whether consciousness was lost the 
type of injury, culmination of any Injury, 
days lost from work if any, the nature of 
the injury, illness or disease, the body 
part affected, causal factors, weather 
factors, agency of accident whether 
unsafe mechanical physical or personal 
acts or factors were involved, the 
accident's area of origin and if fire was 
involved, the type and form of materials 
involved. Property damage (both public 
and private) is noted through the 
property sequence number, who owned 
the property involved, property damage 
and actual or estimated monetary loss, 
the ED installation number if 
appropriate and the year of manufacture 
or construction if appropriate. IdentiHers 
related to a paticular accident include 
the organization, case number assigned, 
date and time of occurrence, state of 
territory, site, type and classification of 
accident estimated amount of tort 
daims if appropriate, name of 
individual(s) involved, the social 
security number, sex, age, grade, series 
and level CSC series, address, other 
Departments notified of accident duty 
status, activity at time of accident and 
time on duty before accident 
Management's evaluation and corrective 
action taken or proposed is also noted. 

AUTHORITV FOR MAINTENANCi Of THE 

system: 

Section 19 of the Occupational Safety 
and Health Act of 1970 (Pub. L 91-^596): 
U.S,C, 7902; 29 CFR Part 1960. Executive 
Order No. 12196. 


fURFOSE Of THE SYSTEM: 

The purpose of the system is to 
comply with the reporting and statistical 
analyses requirements ofsection 19 of 
the Occupational Safety and Health Act 
of 1970 (^b. L 91-506) as amended (29 
U.S.C. 600); U.S.C 7902: 29 CFR 1960; 
Executive Order 12196 and such other 
purposes as are described under routine 
uses of this system notice. The Safety 
Management Information System is a 
Department-wide system utilized by all 
organizational components of the 
Department Thus. In addition to the 
routine uses subsequently noted in this 
system notice, there may be other ad 
hoc disclosures within the Department 
on an official business **need to know" 
basis. 

ROUTINi USES Of RECORDS MAWfTAtNEO M 
THE SYSTEM, INCLUDINO CATEGORIES Of 
USERS AND THE PURPOSES Of SUCH USES: 

The Department contemplates that it 
will contract with a private firm for the 
purpose of collating, analyzing, 
aggregating or otherwise refining 
record In this system. Relevant records 
will be disclosed to such a contractor. 
The contractor shall be required to 
maintain Privacy Act safeguards with 
respect to such records. 

To the Department of lustice or other 
appropriate Federal agencies in 
defending claims against the United 
States when the claim is based upon an 
individual's mental or physical 
condition. 

To individuals and organizations, 
deemed qualified by the Secretary to 
carry out specific research solely for the 
purpose of carrying out such research. 

To organizations deemed qualified by 
the Secretary to carry out quality 
assessment medical audits or utilization 
review. 

Disclosures in the course of employee 
discipline or competence determination 
proceedings. 

To request from a Federal State, local 
agency or private sources information 
relevant to the Investigation of an 
accident and/or corrective action. 

To respond to an inquiry from a 
member of Congress made on behalf of 
a constituent 

In the event of litigation where (a) the 
Department any component of the 
Department or any employee of the 
Department in his or her official 
capacity: (b) the United States where 
the Department determines that the 
claim if successful is likely to directly 
affect the operations of the Department 
or any of its components: or (c) any 
Department employee in his or her 
individual capacity were the Justice 
Department has agreed to represent 
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such employee, the Department may 
disclose such records as it deems 
desirable or necessary to the 
I)«^parUnent of lustice to enable that 
Department to present an effective 
defense, provided such disclosure is 
compatible with the purpose for which 
the records were collected. 

In the event that a system of records 
maintained by this agency to carry out 
its functions indicates a violation or 
potential violation of law, whether civil, 
criminal or regulatory in nature, and 
whether arising by general statute or 
particular program statute, or by 
regulation, rule or order issued pursuant 
thereto, the relevant records in the 
system of records may be referred, as a 
routine use. to the appropriate agency, 
whether federal or foreign, state or 
local, charged with the responsibility of 
investigating or prosecuting such 
violation or charged with enforcing or 
implementing the statute, or rule, 
regulation or order issued pursuant 
thereto. 

In the event the Department deems it 
desirable or necessary, in determining 
w hether particular records are required 
to be disdosed under the Freedom of 
Information Act, disclosure may be 
made to the Department of Justice for 
the purpose of obtaining Its advice. 

A record from this system of records 
may be disclosed as a ''routine use** to a 
Federal State or local agency 
maintaining civil criminal or other 
relevant enforcement records or other 
pertinent records, such as current 
licenses, if necessary to obtain a record 
relevant to an agency decision 
concerning the hiring or retention of an 
employee, the issuance of a security 
clearance, the letting of a contract, or 
the issuance of a license, grant or other 
benefit 

A record from this system of records 
may be disclosed to a Federal agency In 
response to its request in connection 
with the hiring or retention of an 
employee, the issuance of a security 
dearance, the reporting of an 
investigation of an employee, the letting 
of a contract, or the issuance of a 
license, grant or other bencHt by the 
requesting agency, to the extent that the 
record is relevant and necessary to the 
requesting agency's decision on the 
matter. 

Where the Federal agencies having 
the power to subpoena other Federal 
agencies* records, such as the Internal 
Revenue ^rvice or the ClvU Rights 
Commission, issue a subpoena to the 
Department for records In this system of 
records, the Department will made such 
records avoilable. 

Where a contract between a 
component of the Department and a 


labor organization recognized under 
E.0.12196 provides that the agency will 
disclose personal records relevant to the 
organization's mission, records in this 
system of records may be disclosed to 
such organization. 

ooucies ANo pHAcncas son tronitio. 
RrrfiiKviMO, ACCCssiHO, nrrAiNiNO, and 
D iSAOSiNO OS ncconos m the svsTtn: 

STORAOt: 

Records are or may be maintained on 
magnetic tapes, pun^cards, lists, forms, 
disks, computer storage, in file folders, 
binders and index cards. 

mmucvABiuTY: 

(1) At the Departmental level the 
system is completely computerized with 
no other records normally maintained or 
retained in the Office of the Assistant 
Secretary for Management. While 
individual indentifiers such as name, 
case number, and social security 
number are within the computer storage 
banks, special programming would be 
required to extract individual records. 
Normal output consists of statistical 
reports and surveys based on case 
number including those required by the 
Department of Labor and Statistical 
Analysis In support of the Departmental 
occupational safety and health program 
for dissemination to the Principal 
Operating Components, Regions and 
Staff Offices. 

(2) The Principal Operating 
Components of the Departmenl their 
sub-components. Regional Offices and 
Staff Offices may maintain original or 
copies of the accident reports and 
supporting documentation by name, 
sodal security number, case number or 
cross reference. 

(3) Establish a ivritten record of the 
causes of accidents. 

(4) Provide information to initiate and 
support corrective or preventive action. 

(5) Provide statistical information 
relating to accidents resulting in 
occupational injuries, illnesses, and/or 
property damage. 

(6) Provide management with 
information with which to evaluate the 
effectiveness of safety management 
progroms. 

(7) Provide the means for complying 
with the reporting requirements of 
Section 19 of the Occupational Safety 
and Health Act of 1970 and such other 
reporting requirements as may be 
required by legislative or regulative 
requirements. 

(8) Provide such other summary 
descriptive statistics and analytical 
studies as necessary in support of the 
function for which the records are 
collected and maintained including 
general requests for statistical 


information without personal 
identification of individuals.. 

(9) Information In these records is 
used by or may be disclosed to: (a) the 
Assistant Secretary for Vfanagemenl 
OfHce of the Secretary, ED in the review 
of accident experience data to 
determine the adequacy of corrective 
actions, the effect of codes, standards 
and guides, the consolidation, 
summarization and dissemination of 
accident experience data throughout ED 
and other Government Departments and 
agencies as needed or required; (b) The 
super\isor, administrative officer or 
other official initiating an accident 
report, including each succeeding 
reviewing official in the chain of 
command through which the report 
passes to insure that corrective action, 
as needed and appropriate is taken; (c) 
Appropriately appointed Safety 
Directors. Officers, or others with safety 
responsibilities within the Department 
in the verifying, assembling, analyzing, 
summarizing and disseminating data 
concerning the accident experience in 
their areas of responsibility and the 
initiation of appropriate corrective 
action. 

Note.—If this statement U published prior 
to the establishment of an AOP system within 
the Depaiiment to handle our SMIS reporting, 
the following should be inserted at this point 

(d) Employees of HHS responsible for 
the maintenance and retrieval of the 
above information pertinent to ED 
employees, as necessary to carry out 
this function. 

SAFIOUAROS: 

Access to and use of these records is 
made available to those personnel 
having a legitimate need for the 
information (those whose duties require 
review or access) Including inspecting or 
evaluating personnel. Records, which 
under the law, may not be disclosed 
such as information pertinent to national 
security or trade secrets are maintained 
separately, adequately safeguarded and 
released only in accordance with the 
law. When there is doubt regarding the 
release of information, the matter will 
be referred, in advance to the Office of 
the General Counsel ED. 

nmimoN amo otseosAu 

All accident reports, records, logs, and 
other information relating to an accident 
are retained by the Principal Operating 
Components and their agencies, the 
Regional Offices and the OfTico of the 
Secretary for at least ten years following 
the end of the calendar year in which 
the accident occurred. Specific 
occupational safety and health 
standards (such as the standards 
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covering the handling of carcinogenic 
chemicals) may be required to be kept 
for up to twenty yean. Records may be 
retained indefmitely. 

SYSmi MANAOEfliS) AMO ADOWSMl 

The SMIS system at the present time 
is being maintained by the Department 
of HHS under an lnter*Agency 
Agreement. 

NOTinCATKM mOCSOUSE: 

Individuals wishing to inquire 
whether this system ^ records contains 
information about them should address 
their inquiries to one of the following os 
appropriate: (1) If employed or formerly 
employed in HEW Region Office, the 
Regional Occupational Safety and 
Health Manager of the Regional 
involved (see list and addresses under 
appendix at the end of this system [18- 
11-0005)). (2) If employed or formerly 
employed in a HEW Principal Operating 
Component or sub-agency, a staff office 
or the Office of the ^cretary, the 
Occupational Safety and Health 
Manager of the component where 
employed (see list and addresses under 
appendix for this system (18-11-0005)). 
Individuals requesting information in 
this system of records should provide 
their full name, social security number 
(on a pnirely voluntary basis), name and 
address of office and agency in which 
currently or fonneriy employed, the 
accident(s) case number if i^wn. and 
the time and a brief description of the 
accident in which they were Involved. 

Record access procedures: Individuals 
wishing to gain access to or contest their 
records should contact the following in 
person, or by writing, at appropriate 
(See **notificatfon procedures^ above). 
Requesters should alto reasonably 
specify the record contents being sought 
(These access procedures are in 
accordance with Department 
RegulaUons (34 CFR 5b.$. 45 FR 30808, 
May 9.1960.)) 

coKTerriMO aecoao eaoccouass: 

Ck)ntact the official at the address 
specified under notification procedures 
above, and reasonably identify the 
record and specify the information to be 
contested, (lliese procedures are in 
accordance with Department 
Regulations (34 CFR 5(b)(7). 45 FR 30810. 
May a 1980)). 

atcofio soimcc CATCooiuEt: 

The information in this system is 
obtained from the following sources: (a) 
the individual to whom the record 
pertains: (b) witnesses to the accident; 
(c) investigation officials (Federal. State, 
local): (d) medical personnel seeing the 
individual as a result of the accident: (e) 


supervisory personnel: (f) reviewing 
olHdals: (g) personnel ^ces: (h) 
investigate material himished by 
Federal. State, or local agencies; and (i) 
on-site observations. 

SYSTEMS KXf MSTEO FIIOM CEimAN 

enovisiOMS or the act: 

None. 

Appendix for 15-11-0005 
Regions, at the present time, are being 
serviced by the Department of HHS under an 
Inter-Agenqr Agreement 
Region 1: HHS Regional Safety and 
Occupational Health Manager, John F. 
Kennedy Federal Building—Room 1503. 
Covemmont Canter. Boston. Massachusetts 
02203 

Region B; HHS Regional Safety and 
Occupational Health Manager. Federal 
Building—Room 3835.28 Federal FUxa. 
New York. New York 10007 
Region ill HHS Regional Safety and 
OccupaUooai Health Manager. 3535 Market 
Street. Philadelphia. Pennsylvania 19101 
Region fV: HHS Regional Safety and 
Occupational Health Manager. 101 
Marietta Tower. Stiite 1503. Atlanta. 
Georgia 30323 

Region V: HHS Regional Safety and 
Oocupalional Health Manager. 300 South 
Wacker Drive—S5th Floor. Chicago. Illinois 
00600 

Region Vk HHS Regional Safety and 
Occupational Health Manager. 1200 Main 
Tower Building. Datlas, Texas 75202 
Region VH: HHS Regional Safety and 
Occupational Health Manager. 801 Edht 
12th Street—Room 508. Kansas City. 
Missouri 54106 

Region Vni: HHS Regional Safety and 
Occupational Health Manager, 1961 Stout 
Street—Room 11037. Denver. Cdorado 
80202 

Region IX HHS Regional Safety and 
Occupational Health Manager. Federal 
Office Building—Room 8. SO United 
Nations Plaza. San Frandsoa California 
94102 

Region X HHS Regional Safety and 
Occupational Health Manager. Arcade 
Plaza—Room 8003.1821 Second Avenue. 
Seattle, Washington 08101 
Health Care Financing Administration: Safety 
Officer, A-1 Cwynn Oak Building. 1710 
Gwynn Oak Avenue. Woodlawn. Maryland 
21207 

Social Security Administration; Director. 
Occupational Health Management. Room 8. 
Second Floor, link Building. 5401 Security 
Boulevard.Baltimore. Maryland 21235 
Office of the Secretary, HHS. Safety OfTioer. 
Room 1073. HHS North Building. 

Departroenl of Health and Human Services. 
300 Independence Avenue. SW., 
Washington. D.C 20201 
Public Health Service: Director. Division of 
Health FacUitles Planning. Room 15-42— 
Parklawn Building. 5600 Fishers Lone. 
Rockville. Maryland 2fl852 
Alcohol. Drug Abuse, and Menial Health 
Administration: Safely Officer. Room 
12C28—Parkla%vn Building. 5800 Fishers 
Lane. Rockville. Maryland 20652 


Center for Disease Control: Chief. Office of 
Biosafety. Bulldir^g 4—Room 232.1600 
Clifton Road, NW., AtUnta. Ceoigia 30333 
Food and Drug Administration: Privacy Act 
Coordinator, RockviBe. Maryland 20852 
Health Resources Administration: Safety 
Officer. Room 129. Federal Center Building 
2. 3700 East/West Highway. Hyatlsville. 
Maryland 20782 

National Institutes of Health: Assodale 
Director. Environmental Health and Safely. 
Divisioo of Research Sdencet. Room 
4061—Building 12A. 9000 RockviUt P&e. 
Bethesda, Maryland 20014 

15-11-0006 

SYSTEM name: 

Telephone Directory/Locator System. 
ED-OASM. 

SECUAfTY CLA9SJEICATKMC 

None 

SYSTEM LOCAIXM: 

Operating offices and FacUity 
Complexes of the Department— 
Employee Locators and Offices of 
Administrative or Management 
Services. 

CATEOOfUES OE WOIVIOUALS COVEIKO SY THE 

system: 

Current employees of the Department 
and vendor or other Federal employees 
located in Department operating offices 
and facility complexes. 

CATEOomis OE fOLConos IN tne system; 

Name, title, agency office address, 
agency mailing address, telephone 
numbCT. standard administrative code, 
and social security number. 

AirrHONITV EON MAINTENANCE OE THE 
system: 

5 U.S.C 301.40 U.S.C. 4a6(c). 

SOtnriNE USES oe secosos maintaineo in 
THS SYSTEM, INCLUOINO CATIOORICS OE 
USERS AND TN8 EUREOSES OE SUCH USES: 

Records are used to develop and 
maintain current employee locator and 
directory listings. The locator listings 
are used by the ED information centers, 
mailfooms. and others specincaily for 
the purpose of locating employees and 
for routing of mail. The directory listings 
are used to produce departmental 
telephone directories on an as needed 
basis. Disclosure may be made to a 
Congressional office from the record of 
an i^ividual in response to an inquiry 
from the Congressional office made at 
the request of that individual. In the 
event of litigation where one of the 
parties is (a) the Department any 
component of the Department, or any 
employee of the Department in his or 
her offtcial capacity: (b) the United 
States where the Dkipartment determines 
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that the claim, if auccesaful is likely to 
directly affect the operations of the 
Department or any of its components: or 
(c) any Department employee in his or 
her individual capacity where the 
justice Department has agreed to 
represent such employee, the 
Department may disclose such records 
as it deems desirable or necessary to the 
Department of )ustice to enable that 
Department to effectively represent such 
party, provided such disdosure is 
compatible with the purpose for which 
the records were collected 

POUCffS AMO SflACnCtS FOM STORIMO, 
RCTIUEV1N0. ACCeSSINO, aSTAININO. ANO 
D48POSV60 OF Rf COHOS IN THS SYSTEM: 

STORAOC: 

Variously stored in card files, 
computer printouts, paper forms; 
magnetic tape. 

arnuEVABajTY; 

Alphabetically by employee name, in 
certain instances also by agency and/or 
title. Some large systems use the SSN as 
control to update, change or delete 
information on individuals no longer 
within this system of records. 

SAFEOUAflOS: 

Only authorized personnel have 
access to master lists which contain 
social security numbers. 

amumoN and cmsposal: 

Retained as long as Individual is 
employed by or assodated with the 
Department, then information deleted 
from flics by appropriate method 

SYSTEM l«ANAO€R(S) ANO ADDRESS: 

Chief, Department Information Center. 

NOTIFICATION FROCEOURE: 

Direct inquiries to the systems 
manager identified in Appendix. 

RECORD ACCESS PROCEDURES: 

Same as notification procedures. 
Requesters should also reasonably 
specify the record contents being sought, 
ffhese access procedures are in 
accordance with Department 
Regulations (34 CFR 5b.5{a)(2)), 45 FR 
3Qa09. May 9.1980). 

CONTESTINO RECORD PROCEOUHES: 

Contact the official at the address 
specified under notification procedures 
above, and reasonably identify the 
record and specify the information to be 
contested (These procedures are in 
accordance with Department 
Regulations (34 CFR. 5b.7 45 FR 30eia 
May 9,1980). 

*koro source cateroories: 

Individual employee. 


SYSTEMS EXEMPTED FROM CUTTAIN 
PROVISIONS OF THE ACT: 

None. 

1S-11-0007 
SYSTEM name: 

Applicants for Employment Records. 
ED/ASM/RPR 

SECURITY classifkation: 

None. 

system location: 

This system is located in EO‘s 
personnel office, 400 Maryland Avenue 
SW., Washington. D.C. 20202. 

categories of indivkhials covered sy the 

SYtTEAi: 

Persons who have applied for Federal 
employment or are employed in the 
Federal service. 

CATEGORIES of RECORDS IN TNt SYSTEM: 

These records contain information 
relating to the education and training; 
employment history and earnings; 
appraisal of past p^ormance: 
convictions and offenses against the 
law; results of written tests; appraisal of 
potential; honors, awards or fellowships; 
military service, veteran preference, 
birthplace; birth date; social security 
number, and home address of persons 
who have applied for Federal 
employment or are employed in the 
Federal service and correspondence 
related thereto. These records may also 
include information concerning the date 
of application: qualification status, 
employment consideration, priority 
grouping, and other information relating 
to the consideration of the individual for 
employment. 

AUTHORITV FOR MAINTENANCE OF THS 

system: 

5 U.S.C 1302,3301,3302; Executive 
Order 10577. 

ROUnNC USES OF RECORDS MAINTAINED IN 
THE SYSTEM. INCLUDIHG CATEGORIES OF 
USERS ANO THE PURPOSES OF SUCH USES: 

These records may be used: (1) to 
respond to requests for information from 
the Office of fVrsonnel Management, 
Members of Congress, or other inquiries 
from outside the Department, to the 
extent their request is compatible with 
the purpose for which the records are 
maintained; (2) Disclosure may be made 
to a Congressional office from the 
record of an individual in response to an 
inquiry from the Congressional office 
made at the request of that individual; 

(3) In the event of litigation where one of 
the parties Is (a) the Department, any 
component of the Department, or any 
employee of the Department in his or 
her official capacity; (b) the United 


States where the Department determines 
that the claim, if successful, is likely to 
directly affect the operations of the 
Department or any of its components; or 
(c) any Department employee in his or 
her individual capacity where the 
Justice Department has agreed to 
represent such employee, the 
Department may disclose such records 
as it deems desirable or necessary to the 
Department of Justice to enable that 
Department to effectively represent such 
party, provided such disdosure is 
compatible with the purpose for which 
the records were collected. Also, the 
Department may disclose a record for 
the purposes described in Departmental 
Regulations (34 CFR Part 5b. Appendix 
B. items (1). (3). (4). (5), (6), (7), (8). (9)). 

pouats AND PRACTKES FOR STORING, 
RCTRICVINO, ACCESSING, RET AIMING, AND 
DtSPOSINO OF RECORDS IN THS SYSTEM: 

storage: 

Stored in file cabinets for 2 years. 

RETRIEVABIUTV: 

Records are indexed by any 
combination of name, birth date, sodal 
. security number and identification 
number. Records are used to refer 
applicants to offidals of the Department 
for placement in positions for which 
applicant has applied and qualified. 

safeguards: 

Access to and use of these records are 
limited to those persons whose offidal 
duties require such access. Personnel 
screening is employed to prevent 
unauthorized disdosure. 

RETENTION ANO DiSPOSAU 

Records are retained until the 
applicant is selected for a position, or 
for two years. After the applicant is 
selected for a position, his/her records 
are filed in the Offidal Personnel Folder 
which is retained until the employee 
leaves the Department 

SYSTEM MANAGER<S) ANO AOORiSS: 

Personnel Officers of the Department 
400 Maryland Avenue SW^ Washington, 
D.C 20202. 

NOTIFICATION PROCEDURE: 

Individual should provide name, 
approximate date of record and title of 
position for which application waa 
made. 

RECORD ACCESS PROCEDURES: 

Same as notification procedures. 
Requesters should also reasonably 
specify the record contents being sought. 
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cotmsTiiiO wscoeo wiocspuiif t: 

Contact liie persoimel oflidal and 
reasonably idmtify the recofd. Specify 
the informatioa to be contested. 

atcoeo sound CATtoomrs: 

Information In this system of records 
Is provided by the Individual to whom it 
applies, is derived from information he 
or she supplied; or is obtained from 
information supplied by others. 

svermits DOMPTeD swMi CBiTAm 
paovtsKm or TMa act: 

None. 

SYsmi Mam: 

Discrimination Complaints Records 
System. EO/AS/EEOS. 

as cuamr ciASsmcATiOM: 

None. 

SVSTm LOCATIOIC: 

Office of the Director. Equal 
Employment Opportunity Staff. 400 
Maryland Avenue SW., Room Z117. 
Washington. D.C 20202. 

CATioomts or moivhmials coveato av tns 
systcm: 

Individuals or oiganizations which 
have consulted an EEO Counselor 
regarding discrimination on the basis of 
race, color, religion, sex. national origin, 
age, or handicap because of a 
determination or decision made by a 
Department official or which have filed 
a class allegation of discrimination. 

CATSOoms or A eco no s m tms systcm: 

This system of records contains 
informatioa or documents concerning 
pre-complaint processing and class 
allegations of ^scrimination. The 
records consist of counselors* reports, 
the Initial allegations, letters or notices 
to the individoal or organixation. 
materiab placed into the record to 
support or refute the decision or 
determination, statements to witnesses, 
investigative reports, instructions about 
action to be taken to comply with 
decisions, and related correspondence, 
opinions and recommendations. 

AUTMomv son MAiirriiiAiicc OF Tm 

tVSTlM: 

Executive Order 11478; 42 U.S.C 2000e 
and 29 U.S.C 633a. 

Aoumie uses os necoiioa MAMTAiiieo m 

THC SVSTCai. MCLUOIMO CATEOOftICS OF 
USSBS AMO TMS FUAFOSSS OF SUCN USSS: 

These records and information in the 
records may be used: 

(a) To respond to a request from a 
Member of Congress regarding the 
status of an appeal, complaint or 
grievance; 


(b) To refer lo ODicm of Personnel 
Management. Merit Systems Protection 
Board (including its Office of the Special 
Counsel). Equal Employment 
Opportunity Commission, and the 
F^eral Lal^r Relations Authority 
(including the General Counsel of the 
Authority and the Federal Service 
Impasses Panel) in carrying out their 
functions; 

(c) Disclosure may be made to a 
congressional office from the record of 
an individual in response to an Inquiry 
from the congressional office made at 
the request of that Indhridual; 

(d) In the event of litigation where one 
of the parties is (a) the Department, any 
component of the Department or any 
employee of the Department in his or 
her official capacity: (b) the United 
States where the Department determines 
that the claim, if successful, is likely to 
directly affect the operelioos of the 
Department or any of its components; (c) 
any Department emplosree in his or her 
Individual capacity where the fustice 
Department haa agreed to rqmsent 
au^ employee, the Depaitmenl may 
diacloae su^ records as it deems 
desirable or necessary to the 
Department of fustice to enable that 
Department to effectively rqiresent such 
party, provided audi disdosure b 
compatible with the purpose for which 
the records were collected. 

(e) The Department may disdose a 

recortl for the purposes described in 
Appendix B of t he D epartmental 
Regulations (34 CFR Pmrt 5b. Appendix 
a Uems (1), (8). {41 (5). (8). (6), (9)). 

FOUCieS AMO FflACTICCS FOA OTOAtMO, 
AtTAISVIMO. ACCtSSAKI, ASTAIMIMO. AMO 
OISFOSaiO OF AtCOAOS W TMi SYSTUi: 

STOAAOl; 

These records are maintained in file 
folders, binders, and Index cards. 


ACTAifVAaAjrr 

These records are indexad fry the 
names of the individuab or 
organizations on whom they are 
maintained. They may be used: lo 
adjudicate an appeal complaint or 
grievance; lo provide a ba^ (or a 
corrective action related to the 
discrimination aitaatkm: aa a data 
source for management information for 
production of summary descriptive 
statistics and onalyticd studies in 
support of the function for which the 
records are collected and maintained, or 
for related personnel management 
functions or manpower studies; and to 
locate specific individuals for personnel 
research or other personnel 
management functions. 


SAFtoiuutot: 

Access to and use of these records are 
'limited to those persons whose official 
duties require access. 

AITENTION AMO OtSFOSAU 

The records on class allegations of 
discrimination are retained after final 
disposition. 

SYSTEM MANAOEA AMO AOOASSS: 

Director. EEO Staff. 400 Maryland 
Avenue SW.« Washington. D.C. 20202. 

NOTIFICATION FAOCSOUAE: 

Individuab and organizations which 
consulted an EEO counselor or filed a 
class allegation of discrimination are 
aware of that fact. They may write the 
system manager indicated above, 
regarding the exbtence of such records 
pertaining to them. The Inquirers, as 
appropriate, should provide tiieir name, 
date of birth, agency In which eoiployed 
or agency in which the aiiuation arose if 
different from employing agency, the 
approximate date, a^ the kind of action 
taken, when making inquiries about 
records. 

AECOAO ACCESS FAOCSOUAES: 

Same as notification procedures. 
Requesters should also reasonably 
specify the record contents being sought. 

CONTESTINO AECOAO FAOCEOUAES: 

Contact the officio] at the address 
specified under notification prooedurei 
above, and reasonably indentify the 
record and specify the Information to be 
contested. 

AECOAO SOUACI CATEOOAMt: 

(a) Individual lo whom Ae record 
pertains; 

(b) Department or other officials; 

(c) Statements from employees or 
other witnesses; 

(d) Official docuroenU relating to the 
counseling or class allegation: and 

(e) Correspondence from specific 
organizations or persons. 

16-11-0011 

SYSTEM NAMC: 

Employee Alcoholbm. Drug Abuse 
and Emotional Problem Counseling and 
Referral Records. ED-ASM-DASHR- 
OPRM 

SECUAfTY classificatiom; 

None. 

SYSTEM location: 

EO personnel offices or desimuited 
offices performing counseling nmctioni 
for employees in organizational unils 
serviced by these personnel offices. 
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CATeOOItKS Of MOIVKHIALS COVDICO BY THB 
SYSTiai; 

Department employees who have 
been counseled for work adiustment 
personal or emotional health problems 
and/or the abuse of alcohol or drugs. 

cATfoOMS oe accoms m thb bystymc 

This system contains records of 
employees who have been referred but 
not counseled: records of employees 
who have been counseled for work 
adjustment personal or emotional 
problems, and/or alcohol or drug abuse: 
and records of members of employees* 
families who have been counseled 
Examples of information which may be 
found in this record system include the 
employse*a name. SSN, date of birth, 
grade, job series, {ob title, leave record 
service computation date, home address, 
home phone number, supervisor's name, 
name and address of the individual's 
personal physician, social history, 
educational background and 
performance appraisals. Other 
documents which may also be found in 
the counselor's file are notes made by 
the counselor, copies of admonishments 
and reprimands received by the 
employee, and a record of the 
supervisor's referral (if the employee 
was referred by the supervisor). 

AUTHOfUTV son MAiNTEMANCa Of THt 
tYSTm; 

44 U.S.C 3101, 42 U.S.C 4561,21 
U.S.C 1180, and 5 U.S.C 7901. 

foovm uses os ssco«tot MAiirrAiNEo m 

THt SYSTEM, SICUJOIMO CATCOOfUES OS 
USESS AND THE SVHPOSES OS SUCH USES: 

In unusual circumstances, it may be 
appropriate to disclose information from 
this system of records. The Department 
of justice or other appropriate Federal 
Egendes in defending claims against the 
United States when the claim is based 
upon an individual's mental or physical 
condition and is alleged to have arisen 
because of activities of components of 
the Department in connection %vith such 
Individual. In the event of litigation 
where one of the parties is (a) the 
Department any component of the 
Department or any employee of the 
Department in his or her official 
capadly; (b) the United States where 
the Department determines that the 
claim, if successfut Is likely to dircNdly 
sHect the opperations of the Department 
or any of its components; or (c) any 
Department employee in his or her 
Individual capadty where the justice 
Department hss agreed to represent 
•uch employee, the Department may 
disdose su^ records as it deems 
desirable or necessary to the 
Department of justice to enable that 
Department to effectively represent such 


party, provided such disclosure is 
compatible with the purpose for which 
the records were collected. Such 
disclosuie will be restrictively made; in 
particular, disclosures of information 
pertaining to an individual with a 
history of alcohol or drug abuse will be 
limited in compliance with the 
restrictions of the Confidentiality of 
Alcohol and Drug Abuse Patient 
Records regulations, 42 CFR Part 2. Also, 
the Department may disclose a record 
for the purposes described in item 7 of 
Appendix B of t he D epartmental 
Relations (34 CFR Part 5b). 

SOUCIEl AMO SflACTICaS POU STOmNO, 
SETfllEVIMa, ACCEtStMO, RETABMUO, AMO 
DiS^OSJNO Of MSCOMOa « THS SYSTtIA: 

stosage: 

Employee records are maintained In 
file folders sod on index cards. 

nrmiEVABtUTY: 

Records are filed by name or by case 
number cross indexed svith the 
employee's name. The records are used 
to document the nature of the 
induvidual's problem and progress and 
when necessary to refer individuals to 
appropriate community or private 
resources for treatment or rahabilitation. 
Anonymous information from these 
records may also be used to produce 
summary d^criptive statistic and 
analytical studies in support of the 
funtions for which the records are 
collected and maintained. 

•AEEOUAflOS: 

During the employment of the 
Individ]^ recoids are maintained in 
condifential files separate from the 
Official Personnel Folder and are 
located in lockable metal containers or 
in sectired rooms with access limited to 
those whose official duties require 
access. Disclosure of the contents of 
records which pertain to an individual's 
alcohol or drug abuse is restricted under 
the provisions of the Confidentiality of 
Alcohol and Drug Abuse Patient 
Records regulations, 42 CFR Part 2, as 
authorized by 21 U.S.C 1175 and 42 
U.S.C 4582, as amended by Pub. L 93- 
282. 

METlimOII AMO OtSaOSAU 

Records are retained until 3 years 
after the individual has ceased contact 
with the counselor, or until the 
individual leaves the Department, and 
are then destroyed. 

SYtmt IIAMAOCfl(S) AMO AOOMESt: 

The Personnel Officer servicing the 
installation in which counseling was 
provided. 


MOTIFiCAnOM aWOCEDUMf: 

Inquires should be addressed to the 
system manager at the office where 
counseling was provided. Individual 
should provide name, grade, 
organization in which employed, date of 
birth, and location and approximate 
date of counseling. When applicable, the 
special procedures for access to medical 
records will be follosved. An individual 
who requests notification of or access to 
a medical/dental record ahalL at the 
time the request it made, designated in 
writing a responsible representative 
who will be willing to review the record 
and inform the subject individual of its 
contents at the representative's 
discretioQ. When the records pertain to 
an individual's alcohol or drug use. the 
procedures in 42 CFR 2.40 %Yili also be 
followed. 

MECORO ACCESS FiiocaiHmta: 

Same as notification procedures. 
Requesters should also reasonably 
specify the record contents being sought 

COtmaTINO REOMIO FROCSOUflta: 

Contact the official at the address 
specified under notification procedures 
above, and reasonably identify the 
record and specify the Information to be 
contested. 

RECORO SOURCE CATEOORtES: 

Information in this system of records 
is: (1) supplied directly by the 
individual or (2) supplied by a member 
of the individual's family, or (3) derived 
from information supplied by the 
individual or (4) supplied by sources to 
whom the employee has been referred 
for assistance, or (5) supplied by 
Department officials, or (6) supplied by 
program counselors. 

18-11-0011 

aYSTtMMAME: 

Employee Appraisal Program Records. 
ED/ASM/DASHR/DPRM 

SECURTTY CUiSSlPICATKMC 

None. 

SYSTEM L0CATH>M; 

Personnel offices shoivn In Applicants 
for Employment Records, ED System 
09900000. and operating offices In 
organizational units serviced by those 
personnel offices. 

CATEOCRfES OF INOfVIOUALa COVERED RV THE 
SYtTEM: 

Current Federal employees of the 
Department 

CATEGORIES OF RECORDS M THt SYtTEia: 

This system contains information 
which includes employee's name. SSN, 
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employing organization, grade, title, 
series, and materials relating to the 
evaluations of employee*s performance. 

MmK>f%fTY FOn MAINTZMANCC Of TMC 
SYsreic 

5 U.S.C 4302. 5 U.S.C. 3301, 5 tJ.S.C 
3302; Executive Order 10577. 

nouTiNi uses or ncconos maintainco in 

THE tVSTEM. I»«CLUD1NQ CATtOORIES Of 
USERS AND THE PURPOSES OF SUCH USES: 

Information in these records may be 
used: 

(1) , By the Office of Personnel 
Management. Merit Systems Protection 
Board (including Its Office of the Special 
Counsel). Equal Employment 
Opportunity Commission, and the 
Federal La^r Relations Authority 
(including the General Counsel of the 
Authority and the Federal Service 
Impasses Panel) in carrying out their 
functions; 

(2) . Disclosure may be made to a 
congressional office from the record of 
an individual in response to an inquiry 
from the congressional office made at 
the request of that individual. 

(3) , In the event of litigation where 
one of the parlies is (a) the Department, 
any component of the Department, or 
any employee of the Department in his 
or her official capacity: (b) the United 
States where the Department determines 
that the claim* if successful* is likely to 
directly affect the operations of the 
Department or any of its components; or 
(c) any Department employee in his or 
her individual capacity where the 
Justice Department has agreed to 
represent such employee* the 
Department may disclose such records 
as it deems desirable or necessary to the 
Department of Justice to enable that 
Department to effectively represent such 
party, provided such disclosure is 
compatible with the purpose for which 
the records were collected. 

(4) . The Department may disclose a 
record for the purposes described in 
Appendix B of the Departmental 
Regulations. 34 CFR Part 5b. Appendix B 
items (1). (3). (4). (5). (6). (7). (8). (9). 

FOUCtES AND PRACTICES FOR STORfNO, 
RETRIEV1NO. ACCESSCNG, RETAiNINO. AND 
0I6PO31N0 Of RECORDS IN THE SYSTEM; 

storage: 

Records are maintained in file folders, 
on magnetic tape, and on punch cards. 

retricvabrjty: 

Records are retrievable by name or 
social security number. They may be 
used as a basis for reduction-in-force, 
adverse actions, decisions regarding 
retention of employees during 


probationary period, recognition, 
promotions, reassignments and other 
personnel actions compatible with the 
purpose for which the record was 
collected. 

SAFCOUAROS: 

Access to and use of these records are 
limited to those persons who official 
duties require such access. 

RETENTION AND DISPOSAL: 

Appraisals and satisfactory rating are 
retained until a new appraisal or rating 
is issued. 2 years have elapsed, or the 
individual leaves the Department* and 
are then destroyed. Unsatisfoctory and 
outstanding rating are Tiled in the 
Official Personnel Folder which is 
retained until the individual leaves the 
Department. 

•YSTEM MANAQCRtS) ANO ADDRESS: 

Personnel Officers. 

NOTIFICATION PROCEDURE: 

Personnel officers. Employee should 
provide name, social security number 
and organization in which employed. 

RECORD ACCESS PROCf DURES: 

Same as notification procedures. 
Requesters should also reasonably 
specify the record contents being sought. 

CONTfSTINO RECORD PROCEDURES: 

Contact the official at the address 
specified under notification procedures 
above, and reasonably identify the 
record and specify the information to be 
contested. 

RECORD SOURCE CATEGORIES: 

Information in this system of records 
Is provided by the individual, derived 
from Information supplied by the 
individual or supplied by Department 
officials. 

18-11-0012 

SYSTEM name: 

Executive Development Records 
System. ED/ASM/OPRM 

SECURITY CLASSMICATION: 

None. 

SYSTEM LOCATION: 

Office of Personnel Resource 
Management* Division of Executive 
Resources* Department of Education. 
Washington, D.C. 20202. 

CATEGORIES OF MDfVIOUALS COVERED BY THE 

system; 

All Senior Executive Service, 
supergrade employees (GS-1&-18} and 
equivalents, and participants in SES 
Candidate Program. 


CATEGORIES OF RECORDS M THE SYSTIM; 

The Executive Development Records 
System consists of a variety of records 
relating to an employee's applications 
for* and participation in* the executive 
development program. In addition to the 
employee's name* the system contains 
the employee's title, grade and salary* 
Social Security Account Number, 
organization in which employed* date of 
entry into the Executive Development 
Program* training needs while 
participating in the program, individuars 
development plan* has\9 for 
portidpation in the Executive 
Development Program. 

AUTHORITY FOR MAINTENANCE OF THE 

system: 

5 U.S.C 4101 oL seq. 

ROUTINE USES OF RECORDS MABfTAINEO IN 
THE SYSTEM, INCUJOINO CATEGORIES OF 
USERS ANO THE PURPOSES OP SUCH USES: 

Information In this system of records 
is used: (a) By the Office of Personnel 
Management. Merit Systems Protection 
Board (including its Office of the Special 
Counsel]* Equal Employment 
Opportunity Commission, and the 
Federal Labor Relations Authority 
(including the General Counsel of the 
Authority and the Federal Service 
Impasses PanelJ in carrying out their 
functions* (b) Disclosure may be made 
to a Congressional office from the 
record of an individual in response to an 
inquiry from the Congressional office 
made at the request of that individual. In 
the event of litigation where one of the 
parties is (a) the Department, any 
component of the Department or any 
employee of the Department in his or 
her official capacity: (bj the United 
States where the Department determines 
that the dalm. if successful, is likely to 
directly affect the operations of the 
Department or any of its components; or 
(cj any Department employee in his or 
her individual capacity where the 
Justice Department has agreed to 
represent such employee* the 
Department may disclose such records 
as it deems desirable or necessary to the 
Department of Justice to enable that 
Department to effectively represent such 
party, provided such disdosure is 
compatible with the purpose for which 
the records were collected. Also, the 
Department may disclose a record for 
the purposes descritied in Appendix B of 
the Departmental Regulations (34 CFR 
Part 5b. Appendix B, items 1, 3, 4. 5.8.7, 
8. 9). 
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^OUCNES AMD PfUCTICtS SOM STOfMNO, 

srmtsviNO, acccssino, arrAiNiMO, and 
04SSOSIMO OS aecoaos in ths systim: 

trosAoe: 

Information in this system of records 
U maintained in file folders, magnetic 
tape, punch cards, and forms. 

smnevAMtrrv: 

Records are Indexed by name and 
Social Security Account Number. 
Records are use by operating officials in 
carrying out their personnel 
management responsibilities. They may 
be used by those ofncials in connection 
with promotions, transfer or 
reassignment of the individual and as 
base for preparing management, 
budgetary or statistical reports to 
support organizational planning or 
manpower utilization studies. 

SATiouAimt: 

Access to and use of these records are 
limited to those persons whose official 
duties require such access. Personnel 
screening is employed to prevent 
unauthorized diiMdosure. 

MTfMTlOM AMO DtSeOtAU 

Records of an unsuccessful applicant 
are retained for 60 days after 
notification that he or she was not 
selected for participation, and are then 
destroyed. Records of a participant are 
retain^ for 5 years after the individual 
hat ceased to participate in the program, 
and are then destroyed. 

tVSTni IIAMAOafl(t) AND AOOMf ts: 

Office of Personnel Resource 
Management Division of Executive 
Resources, Department of Education. 
Washington, DC 20202. 

>iOTieiCATiOM enoccoimz: 

Contact system manager. Individuals 
should include their name, grade, title, 
and organization when contacting the 
system manager. 

sscoao Accesi NiocfoufiES: 

Same as notification procedures. 
Requesters should also reasonably 
specify the record contents being sought 

coMTiSTsto Rtcoao moceoimts: 

Contact the officiol at the address 
specified under notification procedures 
above, and reasonably identify the 
record and specify the information to be 
contested 

wcoao souact catzoohies: 

Information in this system of records 
is: (1) sufmlied directly by the 
individual, or (2) derived from 
information supplied by the individuat 
^ (3) supplied by Department officials. 


14-11-0014 
iYmil MAMC 

Grievances Filed Under the Informal 
Grievance Procedures. ED/ASM/ 
OPRM/Support Service Division. 

if cuamr classifcatiom: 

None. 

SYtnii tocATioii: 

Personnel offices, or oCDce of the 
immediate supervisors and the first 
officials within the Department 
excluding the immediate aupervisor, 
with line authority to decide on the 
matter grieved. 

CATioomet oa MotvtooALS covtneo ev tmc 

tVSTlM; 

Department employees Individually or 
as a poup who have requested personal 
relief In a matter of concern or 
dissatisfaction which is subject to the 
control of Department management. • 

CATioowaa or azcoiios m thi SYrmi: 

Information or documents relating to 
the grievance and personal relief sou^t. 
documented materials used in 
consideration of the grievance, and 
correspondence related to disposition of 
the grievance. 

AUTNOWTY roa MAiirrEMAMca oa 
SYsmi; 

5 U.S.C 1302. 3301,3302; Executive 
Order 10577. 

aouTiNi uses oe raECoaot maimtajnco in 
TNI aYarZIf, INCtUOINQ CATZOOaiCt Of 

useas AND TMC puapotea of cucn uses: 

Information in this system of records 
may be used: (a) By the Office of 
Personnel Management, Merit Systems 
Protection Board (including its Office of 
the Special Counsel). Equm Employment 
Opportunity Commission, and 
Federal Labor Relations Authority 
(including the General Counsel of the 
Authority and the Federal Service 
(Impasses Panel)) in carrying out their 
functions. Disclosure may be made to a 
Congressional office from the record of 
an individual in response to an inquiry 
from the Congressional office made at 
the request of that Individual. In the 
event of litigation where one of the 
parties U (a) the Elepartment, any 
component of the Department, or any 
employee of the Department in his or 
her official capacity; (b) the United 
States where the Department 
determined that the claim. If successful, 
is likely to directly affect the operations 
of the Department or any of its 
components; or (c) any Department 
employee is his or her Individual 
capacity where the Justice Department 
has agreed to represent such employee, 
the Department may disclose such 


records as it deems desirable or 
necessary to the Department of Justice 
to enable that Departmnt to effectively 
represent such party, provided such 
disclosure is compatible with the 
purpose for which the records were 
collected. Also, the Department may 
disclose a record for the purposes 
described in the Departmental 
Regulations (34 CFR Part 5b, Appendix 
a items 1. 3,4,5,6.7,8,9). 

souoes AND SflACTICeS FOa STOfUMO, 
amifCVINQ, ACetSSINO, WTTAINfNQ, AND 
DISFOSINO OF fif COHOS M TNC SYSTUi: 

STOlUQt: 

The records are maintained In file 
folders, binders and index cards for 
supervisors. 

armftvAaajTv: 

For supervisors, records are indexed 
by name of individual filing the 
grievance. For personnel office, records 
are indexed by ord^er of receipt and 
organization. Records are used to 
consider and resolve informal 
grievances and to provide background 
data to further consideration of 
grievances if later pursued through 
formal grievance procedures. 

SAFtOUAHOS: 

Access to and use of these records are 
limited to those persons whose official 
duties require such access. Personnel 
screening is employed to prevent 
unauthorized disclosure. 

HtTlNTKMI AMO DISFOSAL: 

Records are retained for 3 years after 
the grievance case ia dosed, and are 
then destroyed. 

SYSTIM MANAOCIlfS) AMO AOOMESS: 

Heads of personnel offices which 
service organizational units in which 
employees who submit informal 
grievances are located. 

NOTIFfCATION FHOCSOUnt: 

Individuals who have filed grievances 
are aware of that fact and have been 
provided information in writing 
concerning the disposition of the 
grievance. They may contact the official 
who signed the %vritten notice, or the 
System Manager Indicated above. They 
should provide their name, ofganization 
in which employed and date of birth and 
approximate date of the filing of the 
informal grievance. 

aECOMO Access fhoccouiics: 

Same as notification procedures. 
Requesters should also reasonably 
spedfy the record contents being sought. 
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coNTcrriNO at coeo aeoccounts: 

Contact the ofTicial at the address 
speciHed under notincation procedures 
above, and reasonably identify the 
record and specify the information to be 
contested. 

ftecofio sooRce catioorics: 

Information in this system of records 
is: (1) supplied directly by the 
individual, or (2) derived from 
information supplied by the individual, 
or (3) supplied by testimony of 
witnesses, or (4) supplied by union 
oGTidals. or (5) supplied by Department 
officials. 

sysTSMS exEMPTio moM ctirrAiN 
SROVISIOtlS os TNS ACT: 

None. 

1S-11-0015 
SYSTEM name: 

Grievance Records Filed Under 
Procedures Established by Labor- 
Management Negotiations. 

SECURITY CUlSSinCATION: 

None 

SYSTEM location: 

ED personnel offices and offices of 
operating officials in organizational 
units serviced by those personnel 
offices. 

categories or morviouALS covered by the 
system: 

Current Federal employees of the 
Department covered by a collective 
bargaining agreement 

CATEGORIES OT RECORDS IN TNI SYSTEM: 

This system of records consists of a 
variety of records relating to an 
employee’s grievance filed under 
procedures established by labor- 
management negotiations. Examples of 
information which may be included in 
this system of records are the 
employee’s name, SSN. grade, job title, 
testimony of witnesses, material placed 
into the record to support the decision, 
the arbitrator's decision, the arbitrator's 
report, and a record of an appeal to the 
Field Labor Relations Authority. 

AUTHORfTY FOR MAINTENANCE OF TNS 

system: 

Title 5, United States Code, Chapter 
71. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUOINO CATEGORIES OF 
USERS AND THE PURPOSES OP SUCH USES: 

Information in this system may be 
released to: 

(1) The Office of Personnel 
Management, Merit Systems Protection 
Board (including its Office of the Special 


Counsel), and the Equal Employment 
Opportunity Commission in carrying out 
their functions. 

(2) In accorda nce w ith Departmental 
Regulations. (34 CFR Part 5b, Appendix 
B. See Items 01, 3,4, 5. 6, 7,8,9, ). 

(3) *rhe Department of Labor. 

(4) The Federal Labor Relations 
Authority including the General Counsel 
of the Authority and the Federal Service 
Impasses Panel. 

(5) Disclosure may be made to a 
Congressional office from the record of 
an individual in response to an inquiry 
from the Congressional office made at 
the request of that individual. 

(6) In the event of litigation where one 
of the parties is (a) the Department, any 
component of the Department or any 
employee of the Department in his or 
her official capacity, (b) the United 
States where the Department determines 
that the claim, if successful, is likely to 
directly affect the operations of the 
Depiartment or any of its components: or 
(c) any Department employee in his or 
her individual capacity where the 
Justice Department has agreed to 
represent such employee, the 
Department may disclose such records 
as it deems desirable or necessary to the 
Department of Justice to enable that 
Department to effectively represent such 
party, provided such disdosure is 
compatible with the purpose for which 
the records were collected 

pouctes AND FRACnCEB FOR STORINO, 
RCTRIEVtNO, ACCESSING, RETAINING, AND 
DI8POSINQ Of RECORDS IN THE SYSTEM: 

storage: 

Records are maintained in file folders. 
RETRtEV ability: 

Records are retrievable by file 
number. They are used to make a 
determination on and to document a 
decision made on a grievance filed by 
an employee under the negotiated 
grievance procedures. Information from 
this system may be used by Department 
officials for preparing statistical 
summary or management reports. 

SAFEGUARDS: 

Records maintained by management 
are stored in secured rooms with access 
UmitcMi to those whose official duties 
required access. 

retention and disposau 

As negotiated by the local parties to 
the contract. 

SYSTEM MANAQER<S) AND ADORESS: 

ED Personnel Offices who service the 
organizational unit in which the 
individual is employed 


NOTIFICATION PROCEDURE: 

Contact system manager. Individuals 
should include their name, grade, title 
and organizational unit when contacting 
the system manager. 

RECORD ACCESS PROCtOURES: 

Same as notification procedures. 
Requesters should also reasonably 
specify the record contents being sought 

CONTESTING RECORD PROCEDURES: 

Contact the official at the address 
specified under notification procedures 
aoove, and reasonably identify the 
record and specify the information to be 
contested. 

RECORD SOURCE CATEGORIES: 

Information in this system of records 
is: (1) supplied directly by the 
individual, or (2) derived from 
information supplied by the individual 
or (3) supplied by testimony of 
witnesses, or (4) supplied by union 
officials, or (5) supplied by Depatment 
officials. 

SYSTEMS EXEMPTED FROM CERT AM 
PROVISIONS Of THE ACT. 

None. 

1S-11-0018 
SYSTEM name: 

Personnel Records in Operating 
Offices. ED/ASM/OPRM 

SECURITY classification: 

None. 

SYSTEM location: 

Operating Offices of the Department 
at the organizational level of the 
individual's employment Such offices 
are located within organizational 
components serviced by ED personnel 
offices. 

CATEGORIES OF INO4VI0UALS COVERED BY THE 

system: 

Current employees of the Department 

CATEGORIES OF RECORDS IN TNI SYSTEM: 

This system consists of a variety of 
records relating to personnel actions 
and determinaUons made about an 
individual while employed. These 
records may contain Information about 
an individual relating to name, birth 
date, home address: telephone number, 
emergency address: social security 
number, veterans preference; tenure; 
work connected injuries: handicapped 
code; employment history; qualifications 
background: past and present salaries, 
grades and position titles; training: 
awards and other recognition; 
counseling; performance appraisal; 
conduct: pay and leave: and data 
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documenting reasons for personnel 
actions, decisions or recommendations 
made about an empioyee: and 
background data and documentation 
leading to an adverse action being taken 
against an employee. 

AUTHOHITV son MAINTCNAMCt Of THt 
•YSTfM; 

5 U.S.C 1302, 29S1.4na 4308, 4506, 
7501,7511,7521 and Executive Order 
10561. 

aouTiNi usis Of nsconos MAnrrAiNto m 

TNi SYSTtM, INCUICMNO CATtOORICS Of 

usens AMD Txe sunfoscs of such uses: 

Information in these records may be 
used: (1) By the OfTice of Personnel 
Management Merit Systems Protection 
Board (including its Office of the Special 
Counsd), Equal Employment 
Opportunity Commission, and the 
Federal Lal^r Relations Authority 
(including the General Counsel of the 
Authority and the Federal Services 
Impasses Panel) in carrying out their 
functions: (2) In the event an appeal is 
made outside the Department, records 
which are relevant may be referred to 
the appropriate agency charged with 
rendering a decision on the appeal. (3) 
Disclosure may be made to a 
Congressional office from the record of 
an individual in response to an inquiry 
from the Congressional office made at 
the request of that individual. In the 
event of litigation where one of the 
parties is (a) the Department, any 
component of the Department, or any 
employee of the Department in his or 
her ofneUi capacity; (b| the United 
States where the Department determines 
that the claim, if successful, is likely to 
directly affect the operations of the 
Department or any of its components: or 
(c) any Department employee in his or 
her individual capacity where the 
lustice Department has agreed to 
represent such employee, the 
Department may disclose such records 
as it deems desirable or necessary to the 
Department of fustice to enagble that 
Department to effectively represent such 
party, provided such disclosure is 
compatible with the purpose for which 
the records were collected In addition, 
the Departmental may disclose a record 
for the purposes described in the 
Departmental Regulations (34 CRR Part 
6b. Appendix B. items 1,3.4. 5,6.7.8.9). 

aoocits AMO RRAcncts ron storimo, 
rttrievimo, Acetssmo, RrrAiHiNO, and 
OtSAOSIMO OS RCCOROS IN TMI SYSTElt: 

STORAQC: 

Records are maintained in file folders, 
niagnctic tape, and index cards. 


ihtrikvariuty: 

Records are indexed by any 
combination of name, birth date, social 
security number, or identification 
number. Records are used by operating 
officials in carrying out their personnel 
management responsibilities. They may 
be used in this connection in 
recommending or taking personnel 
actions such as are relat^ to 
appointments, transfers, promotions, 
reassignments, adverse actions as a 
base for employee development, 
training, recognition, reprimands, and 
disciplinary actions; for making 
deci^ons on employee complaints; and 
as a base for stafllna and budgetary 
planning and control organization^ 
planning, and for manpower utilization 
purposes, and for preparing statistical or 
summary reports. They may be used by 
appropriate officials in maldng decisions 
on grievance appeals and adverse 
actions. 

•AFCOUAROS: 

Access to and use of these records are 
limited to those persons whose official 
duties require access. 

RETENTION AND DISPOSAL: 

Records are retained until there is no 
further administrative need to retain 
them, or the individual leaves the 
Department and are then either 
destroyed, or, if appropriate, are 
combined with the Ofndal Personnel 
Folder, which is fowarded to the 
National Personnel Records Center. 

•YSmi MANAOCR(S) AMO ADDRESS: 

Personnel Officers of the Department: 
400 Maryland Avenue. SW., 

Washington, D.C. 20202. 

MonncATKNi procedure: 

Immediate supervisors of individuals 
or the administrative offices of the 
organizational units In which employed. 
The system manager shown above may 
also provide further information 
concerning the existence of this system 
of records. Individuals should provide 
their name, social security number, and 
organization in which employed. 

RECORO ACCESS PROCEDURES: 

Same as notification procedures. 
Requesters should also reasonably 
specify the record contents being sought 

COMTESTINQ RECORO PROCEDURES: 

Contact the official at the address 
specified under notification procedures, 
and reasonably identify the record and 
specify the information to be contested. 

RECORD SOURCE CATEOORIES: 

Information In this system of records 
either comes bom the individual to 


whom It applies, is derived from 
information supplied by the Individual 
or is provided by Department officials, 

tYSTEMS EXEMPTED FROM CERTAIM 
PROVISIOMS Of TME ACT: 

None. 

18-11-0019 

iYSTEMMAME: 

Special Employment Programs. ED/ 
ASM/OHRl 

SECURfTY classipication: 

None. 

SYtTlM location: 

ED Personnel Offices and operating 
offices in organization units serviced by 
those personnel offices in which 
employees are employed. 

CATEOORMS OF INDfVtOUALS COVERED 9Y THE 

system: 

Current Federal employees of the 
Department and outside applicants 
eligible for participation in special 
employment programs. 

CATEOORtES OF RECORDS IN THE SYSTIM: 

This system consists of a variety of 
records relating to an employee's 
participation in special employment 
programs such as the Upward Mobility 
College. Career Advancement Program 
(Upward Mobility), Cooperative 
Education. Veterans Readjustment 
Appts.. Student Volunteers, HEW 
Fdlows,^ Management Intern,' PMI, 
Education Policy Fellows, White House 
Fellows. President's Executive Exchange 
Program. FEORP, and Selective 
Placement for handicapped and 
Disabled Veterans. Examples of 
information which this records system 
may contain Include the employee's 
name, SSN, program enroHed in. 
employing agency, grade, job title, job 
series, sex, date of birth, status, 
education background, handicap code, 
application for employment, position 
description, assignment evaluations. 
Veterans preference, job counseling 
records, letters of reference and 
recommendations, medical 
documentation, and training 
documentation, IDP ethnic background. 

AUTHORTTV FOR MAJNTINANCE OF THE 

system: 

5 U.S.C. 1301.3301,7151 et. seq.: 
Executive Order 11813. 


* CufTvntly havt propla in theta progrenu who 
Irantferred into the Depertmenl even Ihoofh thaee 
are not Depa/tment of Education programs. 
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aounNt uses os ascoaos MAarrAwieo m 
TKf svsnii, niCLUoiiiO CATiooaits os 
useas AND THt suasoses os uses: 

Information in this system may be 
used: (1) By the Ofllce of Personnel 
Management Merit Systems Protection 
Board (including the General Counsel of 
the Authority and the Federal Service 
Impasses Panel) in carrying out their 
functions. (2) Disclosxire may be made to 
a Congressional ofHce from the record 
of an individual in response to an 
inquiry from the Congressional office 
made at the request of that individual. In 
the event of litigation where one of the 
parties is (a) the Department, any 
component of the Department, or any 
employee of the Department in his or 
her official capacity; (b) the United 
States where the Department determines 
that the claim, if successful, is likely to 
directly affect the operations of the 
Department or any of its components: or 
(c) any Department employee in his or 
her individual capacity where the 
Justice Department has agreed to 
represent such employee, the 
Department may ctlsdose such records 
as it deems desirable or necessary to the 
Department of Justice to enable that 
Department to effectively represent such 
party, provided such disdosure is 
compatible with the purpose for which 
the records were collected. Alsa 
disclosures may be made for the routine 
uses contain ed in Departmental 
Regulations (CFR 34 Part 5b. Appendix 
B, items 1,3,4.5,6,7,8,9). 

eoucics AMO wiACTicas son stoiunq, 
RrmteviNo, acccssino, actaiminq. and 
DiseosiNO oe asconos w thc SYsreii: 

STOAAoa: 

Information in this system of records 
is maintained in file folders, data tape, 
and punch cards. 

RcratevAStuTv: 

Records are retrievable by name and 
SSN. Records are used by personnel 
ofHces and operating officials to monitor 
the progress of the individual in the 
special program, for career planning, 
and for taking personnel actions. 

SAFSOUARDS: 

Access and use of these records are 
limited to those persons whose ofTicial 
duties require access. 

ReTENTION AND OISROSAL: 

Records are retained for two years 
after the individuars participation in a 
special placement program ends, and 
are then destroyed. 

SY8TUI MANAOOI(8) AND ADDRESS: 

ED Personnel Offices who service 
organizational units in which the 


participant is employed: 400 Maryland 
Avenue SW.« Washington, D.C 20202. 

NOTIFICATION RflOCCOURC: 

Contact system manager. Individuals 
should include their name, SSN, grade, 
title, and organization when contacting 
the system manager. 

RECORD ACCESS RROCEOURES: 

Same as notification procedures. 
Requesters should also reasonably 
specify the record contents being sought 

CONT1ST1NO RECOAD RROCEDUm 

Contact the system manager and 
reasonably identify the record and 
specify the information to be contested. 

ASCOftD SOUACe CATiOOAIES: 

Information in this system of records 
is: (1) supplied directly by the 
indiiiduai. or (2) derived from 
information supplied by the individual, 
or (3) supplied by Department officials. 

19-11-0020 

SYSTEM name: 

Suitability for Employment Records. 
ED/ASM/DASHR/OPRM/DPIA 

SECUATTY classification: 

None. 

SYSTEM location: 

ED Personnel offices and operating 
offers in organizational units serviced 
by those personnel offices in which 
employees are employed. 

CATEOOAieS OF INOIVIOUALa COVEAED AY TMI 
SYSTEM: 

Federal employees of the Department 
and applicants for employment. 

CATCOOAtEa OF AECOADS IN THE SYSTIM: 

This system consists of a variety of 
records relating to an individual's 
suitability for employment in terms of 
character, reputation and fitness, 
including letters of reference, responses 
to pre*employment inquiries; National 
Agency Checks and Inquiries material 
received from the Office of Personnel 
Management and Merit Systems 
Protection Board including the Office of 
the Special Counsel relating to non¬ 
sensitive position qualifications and 
character investigations, and other 
information whi<^ may relate to the 
suitability of the individual for Uie 
position. 

AUTNOAtTY FOA MAINTENANCE OE TNI 
SYSTEM: 

5 U.S.C 3301,3302,7301; Executive 
Order 10577; Executive Order 11222. 


Aourmi USES of aecoaos MAiffrAmED m 

TNE SYSTEM, atCLUDMO CATCOOAieS OS 
USEAS AND TNI RUAAOSS OF SUCH USES: 

Information in the records may be 
used: (a) By the Office of Personnel 
Management. Merit Systems Protection 
Board (including its Office of the Spedal 
Counsel). Equal Employment 
Opportunity Commission, and the 
Federal La^r Relations Authority 
(including the General Counsel of the 
Authority and the Federal Service 
Impasses Panel) in carrying out their 
functions, (b) Disclosure may be made 
to a Congressional office from the 
record of an individual in response to an 
inquiry from the Congressional office 
made at the request of that individual. In 
the event of litigation where one of the 
parties is (a) the Department, any 
component of the Department, or any 
employee of the Department in his or 
her ofndal capacity (b) the United 
States where the Department determines 
that the claim, if successful is likely to 
directly affect the operations of the 
Department or any of its components; or 
(c) any Department employee in his or 
her individual capadty where the 
Justice Department has agreed to 
represent such employee, the 
Department muy disdose such records 
as it deems desirable or necessary to the 
Department of Justice to enable that 
Department to effectively represent such 
party, provided such disdosure is 
compatible with the purpose for which 
the records were collected. Also, 
disclosures may be made for purposes in 
Appendix B of the Departmental 
Regulations (34 CFR I^rt 5b, Appendix 
B, items 1,3,4,5,6,7, a 9). 

ROilCtEt AND PAACnCES FOA STOAMO, 
AETAIEVINO, ACCESSINO, AETAININO, ANO 
DISROSINQ OF AECOADS IN TNt SYSTEM: 

stoaaoe: 

Records are maintained in Ole folders. 

AETfUEVASILmr: 

Records are indexed by any 
combination of name, date of birth, 
Sodal Security Number, or identification 
number. Information in these records is 
used by designated appointing and 
selecting authorities to determine an 
individual's suitability for employment 
by consideration of factors present in 
such records. 

SAFEOUAAOS: 

Records are maintained in 
confidential files and are located in 
lockable metal file cabinets or In metal 
file cabinets in secured rooms %vith 
access limited to those whose official 
duties require access. 








Federal Register / VoL 46, No. 105 / Tue8day» June 2, 1981 / Notices 


29621 


PtCTOmON AMO OiSPOSAU 

Records from the Office of Personnel 
Management and Merit Systems 
Prote^oo Board including its Office of 
the Special Counsel concerning 
applicants for or incumbents of non* 
sensitive positions, are retained until a 
decision is reached on whether to hire 
or retain the applicant or incumbent 
and are then destroyed Other records in 
this system are retained until there is no 
further administrative need for them« the 
individual leaves the Department or one 
year has elapsed and are then 
destroyed.. 

tYSTUI MAMAOeaCS) AMO AOORCSS: 

Ifeads of personnel offices which 
service organizational units in which 
individual is employed or in which he/ 
she applied for employment 

NOTUnCATIOM paoctouRt; 

Same as above. Individuals should 
indicate name, social security number, 
date of birth, and organization in which 
employed or to which they applied for 
employment 

RccofK) Access paoccouacs: 

Current Department employees or 
applicants should contact the 
appropriate system manager. Former 
Department employees who are 
employed by the Federal Government 
who wish to gain access or contest the 
records maintained on them while 
employed by the Department should 
contact the appropriate official of their 
current employing agency in accordance 
with the appropriate records system 
notice of that agency. Former 
Department employees who have 
separated from Federal service should 
direct a request to: National Personnel 
Records Center, General Services 
Administration, lit Winnebago Street 
St. Louis. Missouri 631 IS. 

Requesters should also reasonably 
specify the record contents being sought 

cotrrisTiNO fifcofio pnoccDuites: 

Contact the official at the address 
specified under notification procedures, 
and reasonably identify the record and 
specify the information to be contested. 

atcoAo souMca catcoorics: 

Information contained in the system Is 
obtained from these sources: 

Applications and other personnel and 
•ocurity forms furnished by the 
individual 

Infonnation furnished by other Federal 
agencies. 

Information provided by sources such as 
employers, schools, references, former 
employers. 


svsmis KxiMrreo prom csmtajn 

PROVISIONS OP THl ACT 

Individuals will be provided with 
Information from the above record 
system except when in accordance %vith 
the provisions of 5 U.S.C 552a(k)(5); (1) 
disclosure of such information woidd 
reveal the Identity of a source who 
furnished information to the 
Government under an express promise 
that the identity of the source would be 
held in confidence, or\2) if the 
information was obtained prior to the 
effective date of Section 3, Pub. L 93- 
579. disclosure of such information 
would reveal the identity of a source 
who provided infonnation under an 
implied promise that the identity of the 
sour^ would be held in confidence. (34 
CFR 5b.ll) 

1t-11-0022 

tYrnoNNAMt: 

Volunteer EEO Support Personnel 
Records. ED/ASM/EEOS 

tf cuvimr CLASStPiCATioii: 

None. 

SYSTEM location: 

Office of the Director, Equal 
Employment Opportunity Staff, 400 
Maryland Avenue SW^ Room 2117, 
Washington, D.C 20202. 

CATtOOfIteS OP mOfVIOUALS COVtRtO OY TNC 

SYtTtM: 

Individuals who have volunteered or 
have been proposed for duty as EEO 
counselors and discrimination complaint 
investigators on a part-time basis. 

CATcoofiies OP RccoRos m THC system: 

This system of records contains 
information or documents concerning 
personal characterstics of EEO 
counselors and investigators. The 
records consist of the name and other 
identifying data, title, location, training 
received, information concerning 
qualifying background, case 
assignments, and evaluations of EEO 
counselors and inveslgators serving on a 
part-time basis, and related information. 

AUTHORITY FOR MAIMTEMAMCt OP THt 
SYaTEM: 

Executive Order 11478, Pub. L 92-281, 
Pub. L 93-259. 

MOVTINS uses OP RECORDS MAtMTARHEO HI 
THE SYSTEM, INCLUOINO CATEGORIES OP 
USERS AND THE PURPOSES OP SUCH USES: 

These records and Information in the 
records may be used: (a) to provide 
resource to another Federal agency, in 
response to its request for loan of 
investigators or counselors, (b) By the 
Office of Personnnel Management, Merit 
Systems Protection Board (including its 


office of the Special Counsel), Equal 
Employment Opportunity Commission, 
and the Federal Labor Relations 
Authority (including the General 
Counsel of the Authority and the 
Federal Service Impasses Panel) in 
carrying out their fimctions. (c) 
Disdosure may be made to a 
Congressional office from the record of 
an i^vidual in response to an inquiry 
from the Congressional office made at 
the request of that individual. In the 
event of litigation where one of the 
parties is (a) the Department, any 
component of the Department or any 
employee of the Department in his or 
her official capacity; (b) the United 
States where the Department determines 
that the claim, if successful it likely to 
directly affect the operations of the 
Department or any of its components: or 
(c) any Department employee in his or 
her individual capadty where the 
Justice Department has agreed to 
represent such employee, the 
Department may disclose such records 
as it deems desirable or necessary to the 
Department of Justice to enable that 
Department to effectively represent such 
party, provided such disdosure Is 
compatible with the purpose for which 
the records were collected. Also, 
disdosure may be made for purposes 
fou nd in the Departmental Regulations 
(34 CFR part 5b. Appendix B, items 1,3, 
4. 5,6, 7.8. 9). 

POUatS AND PRACncaS for storinq, 
RETRIEVIflO, ACCESSmO, RETAININO, ANO 
DISPOSINO OP RECOROS IN THE SYETEM: 

STORAOS: 

These records are maintained in file 
folders, binders and index cards, 

RSTRIEVAaRJTY: 

These records are indexed by the 
names of the individuals on whom they 
are maintained. They may be used: for 
identification, location and 
determination of availability of 
volunteer counselors and Investigators 
for assignment to counsel complainants 
and to investigate complaints: to 
respond to inquiries regarding 
availability of counselor resources or 
determination regarding location and 
the jurisdictional propriety of an 
investigator resource: for determining 
training needs of EEO counselors and 
investigators: to provide infonnation for 
production of summary descriptive 
statistics and analytical studies in 
support of the function for which the 
records are collected and maintained, or 
related personnel management ftinctions 
or manpower studies; and to locate 
specific individuals for personnel 
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research or other personnel 
management functions. 

SAFCOUAROS: « 

Access to and use of these records are 
limited to those persons whose official 
duties require access. 

RITf NmOM AND DISPOSAL: 

The records are maintained op to one 
year after volunteer has terminated his 
services, at which time they are 
destroyed. 

SYSTSM MAIllAOCftS(S) ADOHESS: 

Director. EEO Staff. 400 Maryland 
Avenue SW^ Room 2117, Washington, 
D.C 20202. 

NOTiriCATIOM PROCCOURa: 

Individuals who have volunteered or 
been proposed as coimselors or 
investigators are aware of that fact and 
the information contained in the record. 
They may, however, write the Director. 
EEO Staff indicated regarding the 
existence of records pertaining to them. 
The inquirers, as appropriate, should 
provide their name, agency in which 
they were proposed or served when 
making inquiries about records. 

PECOfio Accass procedures: 

Same as notification procedures. 
Requesters should also reasonably 
specify the record contents being sou^t. 

CONTCSTINO RECORD PROCEOURET. 

Contact the oSlcial at the address 
specified under notification procedures, 
and reasonably identify the record and 
specify the information to be contested 

RECORD SOURCE CATEGORIES: 

(a) Individuals to whom the record 
pertains. 

(b) D^artment or other officials. 

(c) Official documents relating to 
appointments and case assignments as 
counselors and investisators. 

(d) Correspondence for specific 
persons or organizations. 

(e) Formal reports submitted by the 
individual in the performance of official 
volunteer work. 

SYSTEMS EXEMPTED PROM CERTAIN 
PROVISIONS OP THl ACT: 

None. 

ia-11-0023 

SYSTEM name: 

Unfair Labor Practice Records/ED/ 
ASM/OUR/OPRM/LRS. 

SECURITY classipication: 

None. 

SYSTEM location: 

Personnel Offices of the Department, 
and offices of operating officials in 


organizational units serviced by those 
personnel offices. 

CATEGORIES OP MDfVIOUALS COVERED RV THE 

system: 

Current ED employees and union 
officials. 

CATEGORIES OP RECORDS M THE SYSTEM: 

This system of records consists of o 
variety of records relating to an unfair 
labor practice charge. Examples of 
information which may be included in 
this system are the employee*8 name, 
social security number, grade, fob title, 
employment history and a variety of 
work and personnel records associated 
with the charges and required under 
proceedings established by S U.S.C. 71 
and Department of Labor Regulations. 

AUTHORITY POR MAINTENANCE OP THE 

system: 

Tide VIL Pub. L 90-491. 

routine uses op records maintained m 
THE SYSTEII, including CATEGORIES OP 
USERS AND THE PURPOSES OP USES: 

Information may be released to; (1) 
Office of Personnel Management. Merit 
Systems Protection Board (Including its 
Office of the Special Counsel), Equ^ 
Employment Opportunity Commission, 
and the Federal Labor Relations 
Authority (including the General 
Counsel of the Authority and the 
Federal Service Impasses panel) in 
carrying out their functions. (2) 
Dlsctosure may be made to a 
Congressional office from the record of 
an individual in response to an inquiry 
from the Congressional office made at 
the request of that individual (3) In the 
event of litigation where one of the 
parties is (a) the Department, any 
component of the Department, or any 
employee of the Department in his or 
her official capacity, (b) the United 
States where the Department determines 
that the claim, if suocessfuL is likely to 
directly affect the operations of the 
Department or any of its componentr. or 
(c) any Department employee in his or 
her individual capacity w^re the 
Justice Department has agreed to 
represent such employee, the 
Department may disclose such records 
as it deems desirable or necessary to the 
Department of Justice to enable that 
Department to effectively represent such 
party, provided such disdosure is 
compatible with the purpose for which 
the records were collected. 

ROUCIES AND RRACTVCSS FOR STORING, 
RETRIEVUIQ, ACCESSING, RETAINING. AND 
DISPOSING OF RECORDS IN THE EYSTEM: 

storage: 

Records are maintained in file folders. 


RETRIEVASILmr: 

Records are retrievable by file 
number. They are used to make a 
determination on and to document a 
decision made on an unfair labor 
practice charge filed by an employee or 
union official. Information from t^s 
system may be used by Department 
officials for preparing statistical 
summary or management reports. 

SAfEGUAROS: 

When not In use by authorized 
persons, these records are stored in 
lockable metal file cabinets. Access to 
and use of these records are limited to 
personnel who have a need for the 
rcfcords in performance of official duties. 

RETENTION AND DISPOSAL: 

The case files are maintained as long 
as they may be pertinent for purpose of 
percedent or as management 
information devices. When no longer 
useful for these purposes, they are 
destroyed. 

SYSTEM MANAOEiqS) AND ADDRESS: 

ED Personnel Officers who service the 
organizational unit in which the 
in^vidual is employed. 

NOTIFICATION PROCEDURE: 

Contact the systems manager and 
provide name, approximate date of 
record, the unfair labor practice charges 
as specified by the complainanL and 
management component in which the 
charge was filed 

RECORD ACCESS PROCEDURES: 

Same as notificatioQ procedures. 
Requestors should alto reasonably 
sp^fy the record contents being sought 

CONTESTING RECORD PROCEDURES: 

Contact the official at the address 
specified under notification procedures, 
and reasonably identify the record and 
specify the information to be contested 

RECORD SOURCE CATiOORtES: 

Information in this system of records 
is: 

(1) Supplied directly by the IncBviduat 
or 

(2) Derived from information supplied 
by the individual; or 

(3) Supplied by testimony of 
witnesses: or 

(4) Supplied by union offidals; or 

(5) Supplied by Department officials. 

•USTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

None. 
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is-is-coot 

fYSmiNAMI; 

Consultants for Federal Technical 
Assistance Program. Vocational 
RchablUtation Services. CD/OSERS/ 
RSA 

sccuaiTV ctAsaincATiON: 

None 

Smni LOCATKMC 
Room 3325,330 C Street. SW.. 
Washington, O.C 20202. 

CATfooinss Of moivtouAU coveheo ev ths 
SYsnii: 

Technical Assistance Consultants. 

CATTGoeies Of nccoaos in ths SYsnii: 

Name, address, education, experience 
(general business resume of 
qualifications), 

AUTMOmTY fom MAJNTtNANCf OP THB 
svrrm; 

Pub. L 93-112. See. 12. 

ROUTiNi uses Of necoaos muuntainco m 

THt SYSTEJi. MCUIOINO CATCOOmS Of 

usm and TNt pufifosas op usss: 

Disclosure may be made to a 
Congressional office from the record of 
an individual in response to an inquiry 
bom the Congressional office made at 
the request of that individual. In the 
event of litigation where one of the 
parlies is (a) the Department, any 
component of the Department or any 
employee of the Department in his or 
her official capacity: (b) the United 
States where the Deportment determines 
that the claim, if successful, is likely to 
directly affect the operations of the 
Department or any of its components; or 
(c) any Department employee In his or 
her individual capacity where the 
Justice Department has agreed to 
represent such employee, the 
Department may disclose such records 
as it deems desirable or necessary to the 
Department of Justice to enable that 
Department to effectively represent such 
party provided such disclosure is 
compatible %vilh the purpose for which 
the records were collected. 

^Oiiciu and fAAcncca roa STomNO. 
afTRifviNO, AccessiNQ, arr AMINO, and 
OISPOSUHI Of Rscoaos M TH« SYSTCIl: 

troRAoe; 

Paper files, standard metal file 
cabinets. 

^araicvABiuTY: 

Indexed alphabetically. 

^WOUAAOt: 

Acccm limited to RSA »lafr. 


arreirnoN and otsfosAu 
Files maintained for two years then 
retired to Federal Records Center. 

SYSTEM MANAOUlfS) AND AOOMISS: 

Rehabilitation Program Specialist. 
Room 3325. 330 C Street. SW.. 
Washington. D.C 20202. 

NOTIFICATION PfIOCtOUfIt: 

Any inquiries regarding these systems 
of records should 1^ in writing and 
should be addressed to the System 
Manager, 

SECORO ACCESS PNOCEOUNES: 

Same as notification procedures. 
Requesters should also reasonably 
specify the record contents being sought 
(These access procedures are in 
accordance with Department 
Regulations). 

CONTEST1NO RECOflO pnoceouhes: 

Contact the ofCcial at the address 
specified under notification procedures, 
and reasonably identify the record and 
specify the information to be contested. 

RECORO SOURCE CATSOOfOES: 

Individuals. 

SYSTEMS EXEMPTED PROM CCRTAW 
PROVISIONS Of THE ACT: 

None. 

ie-is-ooo 2 

SYSTEM NAME: 

Office of Rehabilitation Services 
MaUing Usts. ED/OSERS/RSA 

SECURITY CLASStftCATION: 

None. 

SYSTEM location: 

Department of Education, 
Rehabilitation Services Administration. 
Room 615, Arcade Plaza Building, 1321 
Second Avenue, Seattle. Washington 
96101. 


CATEGORIES Of INOfVtOUALS COVERED BY THS 
SYSTEM: 

Providers of rehabilitation services in 
Region X, individuals who have 
requested that they receive program 
information, grantees, grant applicants. 

CATEOORtES Of RECOROt IN THE SYSTUt: 

Name, address, title, phone numbers. 

AUTHORITV FOR MAINTENANCE Of THS 

system; 

Pub. U 93-112. 

ROUTINE USES Of RECORDS MAINTAINSO IN 
THE SYSTEM, INCLUOINO CATEGORIES Of 
USERS AND THE PURPOSES OP USES: 

Disclosure may be made to a 
Congressional office from the record of 
an individual in response to an inquiry 


from the Congresssional office made at 
the request of that individual. In the 
event of litigation where one of the 
parties is (a) the Department, any 
component of the Department, or any 
employee of the Department in his or 
her ofTiclal capacitor* (b) the United 
States where the Department determines 
that the claim, if successful U likely to 
directly affect the operations of the 
Department or any of its components: or 
(c) any Department employee in his or 
her individual capacity where the 
(ustice Department has agreed to 
represent such employee, the 
Department may disclose such records 
as it deems desirable or necessary to the 
Department of Justice to enable that 
Department to effectively represent such 
party, provided such disdosure is 
compatible with the purpose for which 
the records were collected. 

POLKIES ANO FRACnCES FOR STORINO, 
RCTRIEVINQi, ACCESSING, RETAMINO. ANO 
DISfOSINO Of RECORDS IN THE SYSTEM: 

storage: 

Card files. 

RSnUSVABIUTY: 

Indexed by name. Used by ORS staff 
to disseminate program information. 

SAfEOUAROS: 

Access by authorized personnel only. 
RETENTION AND OfSfOSAU 

Regained indefinitely and updated 
periodically. 

SYSTEM MANAOER<S) ANO AOORtSS; 

Regional Commissioner, RSA. MS 622. 
Arcade Plaza Building 1321 Seomd 
Avenue, Seattle. Wa^ington, 98101. 

NOTIFICATION fROCEDURe: 

Any inquiries regarding these systems 
of records should 1^ in %vriting and 
should be addressed to the System 
Manager. 

RiroORO ACCESS RROCEOURES: 

Same as notification procedures. 
Requesters should also reasonably 
spedfy the record contents being sought 

CONTtSTINO RECORD FROCEOURCS: 

Contact the official at the address 
spedfied under notification procedures, 
and reasonably identify the record and 
spedfy the information to be contested. 

RECORD SOURCE CATEGORIES: 

Individuals themselves, from grant 
applications. 

SYSTEMS EXEMfTEO FROM CERTAIN 
PROVISIONS Of THS ACT: 

None. 
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1S-1S-0003 
tYSTlM NAftNC: 

Mailing Keys. EO/OSERS/RSA 

tccumTY cutssmcATioit: 

None. 

SYSTEM LOCATIOM: 

Administrative Officer, MES Building 
Room 3038.330 C Street SW., 
Washington, D.C 20202. 

CATAOOIMfS Of INOIVtOUALS COVEAEO BY THE 

system: 

State vocational rehabilitation 
agencies (general and blind)# 
rehabilitation facilities, persona 
interested in statistics, persons 
interested in the deaf. 

CATEGOIUES Of RfCOHOS M THE SYSTEM: 

Names of agency or individual, and 
address. 

AOTMOHITY f OS MAINTf NANCE Of THE 

system: 

The Rehabilitation Act of 1973 (Pub. L 
93-112) and the Rehabilitation 
Amendments of 1974 (Pub. L 93-516). 

•KKmNS USES Of SCCOflOS MAINTAINEO IN 
THE SYSTEM, INCLUOINO CATIOOIIIES Of 
USEflS ANO THE fURPOSES Of USES: 

Disclosure may be made to a 
Congressional office from the record of 
an individual in response to an inquiry 
from tho Congressional office made at 
the request of that individual. In the 
event of litigation where one of the 
parlies is (a) the Department, any 
component of the Department, or any 
empi^ee of tho Department in his or 
her official capacity; (b) the United 
States where the Department determines 
that the claim, if successful, is likely to 
directly affect the operations of the 
Department or any of its components; or 
(c) any Department employee in his or 
her individual capacity where the 
Justice Department has agreed to 
represent such emplovees: the 
Department may disclose such records 
as it deems desirable or necessary to the 
Department of Justice to enable the 
Department to effectively represent such 
party, provided such disclosure is 
compatible with the purpose for which 
the records were collected. 

fouetts AND fRACnCES fOft STORINO, 
fICTftrtVINC, ACCeSSINO, NETAININO, ANO 
mSfOSJNQ Of NECOROS IN THE SYrrSM; 

rroRAot: 

IBM Master Cards are stored in file 
drawers. 

RrmiEVAaiurv: 

These IBM cards are filed by key 
number, city and State and zip code. 


SAfEOUAMOS: 

Only authorized persons allowed 
access. 

NET EN TIOM AND DfSfOSAL: 

Maintained as long as necessary and 
then destroyed. 

•YSTEM MANAOCIlfS) ANO ADONESS*. 

Administrative Officer. MES Building, 
Room 3030,330 C Street SW„ 
W^ashington, D.C 20202. 

NOTIfICATION PNOCEOUIIE: 

Any Inquiries regarding these systems 
of records should be in writing and 
should be addressed to the system 
manager. 

RECORD ACCaSE fROCBOURES: 

Same as notification procedures. 
Requesters should also reasonably 
specify the record contents being sought, 
(lliese access procedures are in 
accordance with Department 
Regulations). 

CONTEST1NQ RECORD PROCEDURES: 

Contact the ofOdal at the address 
specified under notification procedures, 
and reasonably identify the record and 
spedfy the information to be contested. 

RECORD SOURCE CATIOORIES: 

From agencies or individuals 
themselves. 

SYSTEMS EXEMPTED FROM CERTAIN 
fROVISSONS Of THE ACH 

None. 

1S-1S-0002 
SYSTEM name: 

Law Enforcement Education System. 
ED-OPE-OSFA 

SCCURrTY classircation: 

None. 

system location: 

Law Enforcement Assistance 
Administration, 633 Indiana Avenue 
NW., Washington, D.C 20531. 

categories Of INOfVtOUALS COVERED BY THE 
system: 

Recipients of LEAA Law Enforcement 
Education Loans and Grants. 

CATEGORIES Of RECORDS W THE SYSTEM: 

LEEP Master Computer File; LEEP 
Promissory Note File; LEAA Form 03. 

AUTHORITY fOR MAINTINANCS Of TNt 

system: 

The system is established and 
maintained under 42 U.8.C 3775. 


ROUTtNt USES Of RECORDS MAINTAINEO IN 
THE SYSTEM, INCLUDINO CATEGORIES Of 
USERS ANO THE fURPOSES Of USES: 

To contracts for categories and 
statistical analysis, educational 
institutions.for record reconciliation, IRS 
and references listed on application for 
address verincation, references in 
bankruptcy for claim action, State and 
local agencies to verify eligibility. 

Release of Information to the news 
media: information permitted to be 
released to the news media and the 
public under 28 CFR 5a2 may be made 
available from systems of records 
maintained by the Department of Justice 
unless it is determined that release of 
the specific information in the context of 
a particular case would constitute an 
unwarranted Invasion of personal 
privacy. 

Release of Information to Members of 
Congress, Information contained In 
systems of records maintained by the 
Department of Justice not otherwise 
required to be released under the 
authority of 5 U.S.C. 552, may be made 
available to a Member of Congress or 
staff acting upon the Member’s behalf 
when the Members or staff requests the 
Information on behalf of, and at the 
requests of. the individual who is the 
subject of the record. 

Release of information to the National 
Archives and Records Service: A record 
from a system of records may be 
disclosed as a routine use to the 
National Archives and Records Service 
(NARS) In records management 
inspections conducted under the 
authority of 44 U.S.C 2984 and 2996. 

POUOES AND PRACTICES FOR STORMO, 
RETRICVINa, ACeSSSINO, RETAINING, AND 
DISPOSING OF RECORDS M THE SYSTEM: 

STORAOl: 

Information maintained in the system 
Is stored on computer magnetic tape and 
folders. 

RETRIEVAOaiTY: 

Information is retrievable by name of 
recipient and social security number. 

safeguards: 

Computerized information is 
safeguarded and protected by computer 
password key and limited access. 
Noncomputerized data is safeguarded in 
file room which is locked after busincif 
hours. Access is limited to authorized 
personnel 

RETENTION ANO OfSPOSAU 

Computerized records are kept 
Indefinitely. Uncollected loans/granls 
are transferred to GAO as soon as 
determined uncoUectable. Cancelled or 
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repaid loans/granU are closed at end of 
fiscal year, held three years, then sent to 
Federd Records Center and desU*oyed 
in accordance with instructions from 
CAO. 

SYSrm MAMAQOltS) AMO AOOMtSS: 

Director, Division of Program 
Operations, Room 4636, ROB-<3,7th and 
D Streets SW., Washington, D.C 20202. 

iitOTiFiCATiON aMceotmt: 

Contact system manager. 

secoao Access aeoceouaes: 

A request for access to a record from 
this system shall be made in %vriting, 
with the envelope and the letter clearly 
marked “Privacy Access Request.” 
Include In the request the name and 
personal identifier number. Access 
requests will be directed to the system 
manager. 

COMTCST1NQ aSCOMO SVIOCCOUMCS: 

Individuals desiring to contest or 
amend information maintained in the 
system should direct their request to the 
system manager, stating clearly and 
concisely what information is being 
contestetL the reasons for contesting it, 
and the proposed amendment to the 
information sought. 

aecoMD souMct CATioofoes; 

Sources of information are the 
recipient of loans/grants and their 
educational institutions. 

SYSTEMS EXEMPTED PAOM CCIITAJM 

PsovtsioMS Of THt act: 

None. 

1S-1S-0004 
SYSTEM MAMC 

Correspondence Files. ED/OSERS/ 
RSA 

SECUfVTV CLAtStfICATIOM: 

None. 

system locatkni: 

Administrative Officer. KtF.S Building, 
Room 3036. 330 C Street SW., 

Washington. D.C 20202 

CATEOOatES Of INDtVIOOALS COVEHCO DV TMf 
SYSTEM; 

Name and address of individuals 
submitting correspondence, responses 
snd exchanges of information 
sssociated with the Federal-Stale 
vocational rehabilitation program. 

CATEOOaiES Of RECORDS IN THE SYSTEM: 

Name and address of individuals 
submitting correspondence, responses 
wtd exchanges of information 
sssociated with the Federal-State 
vocational rehabilitation program. 


Airr>K>RrrY fon luuNTiMANca of thi 
system: 

The Rehabilitation Act of 1973 (Pub. L 
93-112) and the Rehabilitation 
Amendroeota of 1974 (Pub. L 93-^16). 

ROimNf uses of recomds maimtaineo m 

THE SYSTEM, MSCUIOlWQ CATEGORIES Of 
USERS AMO THE fUR f O St S Of USES: 

Disclosure may be made to ao inquiry 
from the Congressional office made at 
the request of that Individual In the 
event of Utigalioa where one of the 
parties is (a) the Departmenl any 
component of the Departmenl or any 
employee of the Department in his or 
her official capacity; (b) the United 
States where the Department determines 
that the claim, if suooessful, is likely to 
directly affect the operations of the 
Department or any of Its components; or 
(c) any Department employee in his or 
her individual capacity where the 
Justice Department has agreed to 
represent such employee, the 
Department may disclose such records 
as it deems desirable or necessary to the 
Department of Justice to enable that 
Department to effectively represent such 
party, provided such disdosure is 
compatible with the purpose for which 
the records were collected. 

fOUCIES AND fRACnCES fOR STORIMO, 
RtTRtlvmO, ACCESSINO. RETAMtNO, AND 
DISPOSINO Of RECORDS IN THE SYSTEM: 

STORAOi: 

The records are maintained in file 
cabinets. 


retrievabmjty: 

Congressional correspondence filed 
by name of Congressperson. Other 
correspondence filed in alphabetical 
order by name of signer. 

SAFEOUAROS: 

Access to authorized individuals only. 

RETEimON AND mSfOSAU 

Inquiry records are maintained five 
years and sent to the Federal Records 
Disposal Center. 

SYSTEM MANAOERfS) AND ADDRESS: 

Administrative Officer, MRS Building. 
Room 3036, 330 C Street SW., 
Washington. D.C. 20202. 

NOTIFICATION fROCEOURl: 

Any inquiries regarding these systems 
of records should be in writing and 
should be addressed to the system 
manager. 

RECORD ACCESS PROCEDURES: 

Same as notification procedures. 
Requesters should abo reasonably 
specify the record being sought. 


CONTEST 1 MO RECORD PROCEDUREa: 

Contact the official at the address 
specified under notification procedures, 
and reasonably identify the record and 
specify the information to be contested. 

RECORD SOURCa CATEOORtES: 

Incoming correspondence, responses, 
and materi^ provided by individual 

SYETEMS EXEMPTED PROM CERTAIN 
PROVISIONS Of THE act: 

None. 

1S-20-0001 

SYSTEM NAME: 

Support for Improvement of 
Postsecondary Education: Field Readers 
to Review Proposais for FIPSE/ED/ 
OERI/FIPSB 

SECURITY CtASSlflCATION; 

None. 

SYSTEM location: 

Fund for the Improvement of 
Postsecondary Education, Room 3123, 
400 Maryland Avenue SW., Washington, 
D.C 20202. 

CATCOORISS Of INOfVIOUALS COVERED RY THE 
SYSTEM*. 

Individuals with backgrounds and 
experience in postsecondary education. 

CATEOORtES Of RECORDS IN THE SYSTEM: 

Resumes indicating name, position, 
work experience, and general personal 
information. 

AUTHORITY FOR MAINTEMANCa Of THE 
system: 

44 U.S.C. 3101. 

routine uses Of RECORDS MAINTAINED IN 
THE SYSTEM, INCLUOINQ CATEGORIES Of 
USERS AND THE fURPOSCS Of USES: 

For uses In the Departmental 
Regulations (34 CFR 5b. Appendix B, 
items 1 through 8). 

fouaes AND PRACTICES FOR STORtNO, 
RETRIEVING. ACCCSSINO, RCTAININO. ANO 
DISPOSINO OP RECORDS IN THE SYSTEM: 

storage: 

File folders in cabinet 

RETRItVAaaiTY: 

The file contains names and short 
resumes of people who have read for the 
Fund or who have been suggested as 
readers, within the last three years. It is 
organized by State. 

The use of the file is to secure 
academicians and scholars as readers to 
evaluate and make recommendations on 
FIPSE proposals and as consultants to 
review and assess FIPSE projects 
already in progress. 
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SAFEOUAflOS: 

Administrative use by authorized 
agency personnel. Exception: Subject to 
disclosure requirements of Privacy Act. 

errsimoN AND DisrosAU 
The nie Is cleared of inactive resumes 
at irregular intervals. 

SVSTfli MAMAGUHS) and ADOAESS: 

Deputy Director, FIPSE, Room 3123, 
400 Maryland Avenue SW., Washington, 
DC 20202. 

NOTIFICATION FftOClOUNE: 

System manager, for general inquiries, 
name and date of previous 
correspondence, if known; for 
complaint/Lnvestigative materiaL name 
and any LD. numl^r assigned. Address 
is same as in preceding paragraph. 

NECONO ACCESS PNOCSOURES: 

Contact system manager. 

CONTESTINQ RECOAO FHOCEOUNES: 

Contact system manager. 

RECORD SOURCE CATEGORIES: 

Information forwarded to FIPSE by 
individuals interested in serving as Reid 
readers; information obtained by 
contacting individuals with specific 
expertise in postsecondary education. 

SYSTIIIS EXEMPTED FROM CERTAIN 
PROVISIONS Of THE ACT. 

None. 

13-40-0002 
SYSTEM name: 

Registry of Deaf-Blind Children— 
Regional-National. ED/OSERS 

SECURITV CtASSiFiCATlON: 

None. 

SYSTEM LOCATION: 

(See Appendix 1—System 18-40-0004) 

CATEOORtES OF INDIVIDUALS COVERED SV TNE 
SYSTEM: 

Deaf-blind children enrolled in 
programs supported by Pub. L 94-142, 
Part C or for whom services are being 
planned by each State under the 16 
regional deaf-blind centers are indicated 
in the registry by name, or code as 
determined by State and local 
regulations. The registry contains 
information on children by sex, 
demographic data, and service status of 
child. 

CATEOORIES OF RECORDS IN THE SYSTEM: 

Name, address, service category, i.e., 
service being provided to the ^ild. 
fiscal data su^ as state, local, or 
Federal funding received by each 
program under the regional deaf-blind 
center. 


AUTHORITV FOR MAINnrENANCE.OF THE 

system: 

20 U.S.C 1422 

ROUniiE USES OF RECORDS MAJNTAINEO IN 
THE SYSTEM, INCLUOINO CATEOORtES OF 
USERS ANO THE FURPOSES OF SUCH USES: 

Authorized staff of regional deaf-blind 
centers, State and local educational 
agencies, end participating agendas for 
the purpose of planning and developing 
appropriate programs to meet short and 
long term needs of deaf-blind children 
have access to statistical aggregate data 
only through authorized center staff. 
Registry data will be coordinated with a 
{oint national registry in cooperation 
%vilh the Helen Keller National Center 
for Deaf-Blind Youths and Adults. 
Disdosure may be made to a 
Congressional office from the record of 
an individual in response to an inquiry 
from the Congressional office made at 
the request of that individual In the 
event of litigation where one of the 
parties is (a) the Department, any 
component of the Department, or any 
employee of the Department in his or 
her ofndal capadt]^ (b) the United 
States where the Department determines 
that the claim, if successful, is likely to 
directly affect the operations of the 
Department or any of its components; or 
(c) any Department employee in his or 
her invididual capadty where the 
Justice Department has agreed to 
represent such employee, the 
Department may disclose such records 
as it deems desirable or necessary to the 
Department of Justice to enable that 
Department to effectively represent such 
party, provided such disclosure is 
compatible with the purpose for which 
the records were collected. 

FOUCtES AND FRACT1CES FOR STORINO, 
RCTRIEVINQ, ACCESSING, RETAJMINO, ANO 
OI8FOS4NO OF RECORDS IN THE SYSTEM: 

stgrage: 

Card index, paper files in metal file 
cabinets In each regional center office, 
computer disks and magnetic tapes 
under management of one regional 
center and the National Deaf-Blind 
Center. 

retrievabnjty: 

Registries are indexed by name, or 
code, for each child reported by 
programs serving deaf-blind children 
and maintained only by the regional 
center staff. Statistical aggregate data is 
available for planning purposes to 
center staff, regional advisory 
committee members, state and local 
educational agencies, participating 
agencies and Helen Keller National 
Center for Deaf-Blind Youth and Adults. 


safeguards: 

Direct access to regional registries is 
controlled by each regional center and 
statistical data are made available only 
to authorized officials as indicated 
under *'Retrievabllity'*, Regional and 
national registries maintained under 
lock and key, and coda for data on 
computer tapes knoivn only to 
authorized staff responsible for their 
management. Exception: Subject to 
disclosure requirements of the Privacy 
Act. 

retention and disrosal: 

Regional and national registries are 
maintained throughout educational and 
rehabilitation lifetime of the individual, 
or removed upon request by parents or 
the client. 

SYSTEM MANAQER(S) ANO ADDRESS: 

Chief, Deaf-Blind Section/OSERS, 
Room 4046, Donohoe Building, 400 
Maryland Avenue SW., Washington. 

D C 20202. 

NOTIFICATION procedure: 

System manager for general inquiries; 
for specific information contact regional 
center serving State in which child 
resides. See Appendix 1 of System 16- 
40-0004. Provide chlld^s name and/or 
any LD. number or code assigned to 
regional center. 

RECORD ACCESS PROCEDURE: 

If an Individual wishes to gain access 
to a record in this system, he or she 
should contact the system manager and 
provide information as described in the 
notification procedure. 

CONTESTING RECORD PROCEDURES: 

If an individual wishes to change the 
content of a record in the system of 
records, he or she should contact the 
system mana^r with the information 
described in me notification procedure, 
identify the specific items to be changed 
and provide a written justification for 
the change. 

RECORD SOURCE CATEGORIES: 

Parents, referrals by States and 
participating agencies serving deaf-blind 
children, to the regional deaf-blind 
center. All data are provided on a 
voluntary basis. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS Of THE ACT: 

None. 

18-40-0003 
SYSTEM name: 

Student Partidpants in Deaf-Blind 
Programs under Centers and Services 
for Deaf-Bilnd Children. ED/OSERS 
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sccuerrv classificatioic 

None* 

tYSTtM locatiom: 

(See Appendix 1—System 18-40-0004) 

CATtoofuss OF moiviouALS covEireo av mt 
tYsmi: 

General intake data including name 
and address of child, medical 
sociological and educational data 
relcvent to the child in order to 
determine child's needs. 

CATcoomet of Reconos m thc systdi: 

Name, address, general intake data as 
described in preceding paragraph, and 
maintained in file record of program in 
which child is eru'ollecL All information 
if provided by consent and knowledge 
of parents of child. 

AUTHOarrV for HAIMTCHANCt OF THl 
SYSTEIi: 

20 U.S.C. 1422, 

ROUTINi USES OF RECORDS MAINTAIPIEO IN 
THl SYSTEM, INCUIOINO CATEOORIE8 OF 
USERS AND TNt FROFOSES OF USES: 

Authorized officials and staff of 
immediate program in which child Is 
enrolled. Regional Center staff for 
planning short and long term program 
alternatives for the child. Disclosure 
may be made to a Congressional office 
horn the record of an individual in 
response to an inquiry from the 
Congressional office made at the request 
of that individual In the event of 
litigation where one of the parties is (a) 
the Department any component of the 
Department or any employee of the 
Department in his or her official 
capacity; (b) the United States where 
the Department determines that the 
claim, if successful is likely to directly 
effect the operations of the Department 
or any of its components; or (c) any 
Department employee in his or her 
Individual capacity where the Justice 
Department has agreed to represent 
such employee, the Department may 
disclose su^ records as it deems 
desirable or necessary to the 
Department of Justice to enable that 
Department to effectively represent such 
party, provided such disclosure is 
<^mpaUble with the purpose for which 
the records were collected. 

ANO FRACnCeS FOR STORINQ, 
^WEYINO, Acetssmo, RCTAININa, ANO 
0««FOSINO OF RECORDS IN THE SYSTEM: 

trORAOt: 

^per files stored in file cabinets of 
indi^dual programs in which child is 
Enrolled. Only authorized staff have 
Ewess to records with approval of 
sdminiitrative official of said program. 


RSTRtEVASaJTY: 

Flies are indexed by child's name and 
are retrievable only by authorized staff 
of program in whic^ child is enrolled, 
and by parent of child 

SAFEOUAROS: 

Files are maintained under lock and 
key and cannot be removed without 
approval of authorized official of 
program in which child is enrolled 
Exception: Subject to disclosure 
requirements of the Privacy Act 

RETENTION AND OISFOSAL: 

Files are maintained as long as child 
is enrolled In program. File may follow 
child as child moves to another program 
or State. 

SYSTEM MANAQCRfS) ANO AOORESS: 

Chief, Deaf-Blind Sectlon/OSERS, 
Room 4046, Donohoe Building. 400 
Maryland Avenue. S.W., Washington, 
D.C. 20202. 

NOT1PICATK>N FROCEOURS: 

System manager for general inquiries; 
for specific information see Appendix 1 
of 18-04-0004. Provide child’s name 
and/or code ntimber for information 
regarding specific program child is 
enrolled in. Regional Center will provide 
name and address from which parent 
can request specific information* 

RECORO ACCESS FROCEOURE: 

If an individual wishes to gain access 
to a record in this system, he or she 
should contact the system manager and 
provide information as described in the 
notification procedure. 

CONTtSTINQ RECORO FROCEOURES: 

If on individual wishes to change the 
content of a record in the system of 
records, he or she should contact the 
system manager with the information 
described in the notification procedure, 
identify the specific items to be changeid, 
and provide a written Justification for 
the change. 

RECORD SOURCE CATEGORIES: 

Parents of child enrolled In program; 
all data are provided on a voluntary 
basis. 

SYSTEMS EXEMPTED FROM CERTAIN 
FROVISIONS OF TNt ACT: 

None. 

18-40-0004 
SYSTEM name: 

Parent Participants in Deaf-Blind 
Programs provided by Regional Centers 
for Deaf-Blind Children. ED. 

SECURITY classification: 

None. 


SYSTEM LOCATKNC 

(See Appendix 1 of this system 18-40- 
0004). 

CATEOORfES OF INOfVtOUALS COVERED OY TNI 
SYSTEM: 

Parents of deaf-blind children enrolled 
in programs provided by Regional 
Centers for Deaf-Blind Chil^n. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Name, address, general intake data as 
determined by administrative officials of 
programs in which child is enrolled. All 
information requested is provided ivith 
knowledge and consent of the parent 

AUTHORITY FOR MAINTENANCE OF TNI 
SYSTEM: 

20V3.C. 1422. 

ROUTtNI USES OF RECORDS MAINTAINEO IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS ANO THE FURPOSES OF USES: 

Authorized officials and staff of 
immediate program in which child is 
enrolled to communicate with parents 
regarding child’s progress. Disdosure 
may be made to a Congressional office 
from the record of an individual in 
response to an inquiry from the 
Congressional office made at the request 
of that individual In the event of 
litigation where one of the parties is (a) 
the Department any component of the 
Department or any employee of the 
Department in his or her official 
capadt 3 r, (b) the United States where 
the Department determines that the 
claim, if successful is likely to directly 
affect the operations of the Department 
or any of its components: or (c) any 
Department employee in his or her 
individual capacity where the Justice 
Department has agreed to represent 
such employee, the Department may 
disclose su^ records as it deems 
desirable or necessary to the 
Department of Justice to enable that 
Department to effectively represent such 
party, provided such disdosure Is 
compatible with the purpose for which 
the records were collected 

FOUCIES ANO FRACnCES FOR STORING, 
RETRtEVINO, ACCESSING, RtTANIINO, ANO 
DISPOSING OF RECORDS IN TNt SYSTEM: 

STORAGE: 

Paper files stored in file cabinets of 
individual program in which child is 
enrolled. Ghily authorized staff have 
access to records with approval of 
administrative official of said program. 

rehnevamuty: 

Files are indexed by child's name and 
are retrievable only bv authorized staff 
of program in whic^ diild is enrolled 
and by parent of child 
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tAFCOUAUDS: 

Flies are maintained under lock and 
key and cannot be removed without 
approval of authorized official of 
program in which child is enrolled 
Exception: Subject to disclosure 
requirements of the Privacy Act. 

ptrriimoN AMO ois^osAu 

Files are maintained aa long as child 
is enrolled in program. File may follow 
child, as child moves to another program 
or Stale. 

SYSTtM l•ANAQ0l(S) AMO ADOMtSS: 

Chief, Deaf'Blind Section/OSERS, 
Room 4046, Donohoe Building, 400 
Maryland Avenue, S.W., Washington, 
D.C. 20202. 

MOTinCATIOM PMOCCOUaC: 

System manager for general inquiries; 
for specific information see Appendix I 
of this system (18--40-0004). Provide 
child*s name and/or code number for 
information regarding specific program 
child is enrolled in. Regional Center will 
provide name and addms from which 
parent can request specific information. 

aecoao access enocsoime: 

If an individual wishes to gain access 
to a record in ths system, he or she 
should contact the system manager and 
provide information as described in the 
notification procedure. 

coMTESTiMO Ml COMO siioctouaes; 

If an individual wishes to change the 
content of a record in the system of 
records, he or she should contact the 
system manager with the information 
described in the notification procedure, 
identify the specific items to be changed, 
and provide a written Justification for 
the change. 

ascoRO souMca catioowcs: 

Parents of child enrolled in program; 
all data are provided in a voluntary 
basis. 

SVSTf MS CXCMPTCO FROM CCMTAJM 
PROVrSIOMS OF THl ACH 

None. 

Appendix I—Programs for Deaf-BUod 
Childfso and Youth 

Alaska—Program 

Alaska State Center for Deaf-Blind Children, 
111 Dowling Road. Anchorage. AK 99502 

Colorodo—Program 

Colorado Department of Education. State 
Office Building, 201 East Colfax, Denver, 
CO 80203 

Illinois—Program 

Illinois Office of Education. 100 North First 
Street, Springfield, IL 82777 


Ohio^Program 

Ohio Department of Education, Division of 
Special EducaUon. 833 High Street, 
Worthington, OH 4308S 

Pennsy 1 vania—Program 

Pennsylvania Department of Education, 238 
Union Deposit Mall, Hairisbuig. PA 17111 

Texas—Program 

Texas Education Agency. 201 East 11th 
Street, Austin. TX 78701 

Washington—Program 
Washington Slate Oftioe, Education School 
District 121,1410 South 200th. Seattle, WA 
96148 

New England Region 

Connecticut, Maine. Vermont Massachusetts. 
Rhode Island, New Hampshire. Perkins 
School for the Blind 175 North Deacon 
Street Watertown. MA 02172 

Mid-Atlantic Region 

New Jersey, New York. Delaware. Puerto 
Rico, Virgin Ulands, New York InsUtute for 
Education of the Blind 999 Pelham 
Parkway. Bronx, NY 10480 

South Atlantic Region 

North Carolina, Maryland Virginia, District 
of Columbia, West Virginia, South 
CaroUna, North CarollM Department of 
Public Instruction, 327 Hilllxm Street 
BunivHatch Building, Raleigh, NC 27611 

Southeast Region 

Alabama, Georgia, Tennessee, Florida, 
Missitsippt Kentucky, Alabama Institute 
for the Deaf-Blind Box 088, Talladega, AL 
35160 

Midwest Region 

Michigan. Indiana, Wisconsin, Minnesota, 
Michigan Department of Education, 5th 
Floor. Davenport Boildlng. Ottawa and 
Capitol Streets. Lansing, Ml 48833 

Southwest Region 

Arizona. Nevada. California, Guam, KawaU. 
Trust Territories, CallfornJa Department of 
Education. 721 Capitol Mall. SacTamento, 
CA 95814 

Appendix 0—Programs for Deaf-Blind Youths 
and Adults 

Hellen Keller National Center for Deaf-Blind 
Youths and Adults, 111 Middle Neck Road 
Sands Point, NY 11050 

18-40-0005 

tYtriMMAMt: 

Participant Waiting List for ProjecU 
Serving ^verely Handicapped C^dren 
and Youth. ED/OSERS. 

aCCURITY CLASSIFICATtON: 

None. 

SYSTCM locatiom: 

(See Appendix 11—16-40-0006.) 

CATIQOmfa OF MOIVlfMIALS COV8MCO BY TN8 

avgrtM: 

Severely handicapped children and 
youth waiting to be included in services 
provided by project. 


CATEOORtea OF Rf COR08 IN TNI SYtTlM: 

Name, address, and telephone 
numbers of children and youth; student 
educational, social, psychological, and 
relevant medical information. 

AUTNORITY FOR MAIMTtNANCC OF TNt 

system: 

Education of the Handicapped Act 

ROUTINE USES OF RECORDS MAINTAINEO M 
TNI SYSTEM, IMCUIOrMO CATEOOfllES OF 
USERS AND THE PURPOSES OF SUCN USES: 

To State and local educational 
agencies for coordinating services to 
potential participants; to other relevant 
State and local public and private 
agencies providing services to such 
potential participants, for coordination 
of services; to members of the project 
advisory boards and parent-teacher type 
organizations for coordinating and 
augmenting services to potenfial 
participants. Disclosure may be made to 
a Congressional office from the record 
of an individual in response to an 
inquiry from the Congressional office 
made at the request of that individual. In 
the event of litigation where one of the 
parties is (a) the Department any 
component of the Department or any 
employee of the Department in his or 
her official capacity: (b) the United 
States where the Department determines 
that the claim, if successful. Is likely to 
directly affect the operations of the 
Department or any of its components; or 
(c) any Department employee in his or 
her individual capacity where the 
Justice Department has agreed to 
represent such employee, the 
Department may disclose such records 
as it deems desirable or necessary lo the 
Department of justice to enable that 
Department to effectively represent such 
party, provided such disclosure Is 
compatible with the purpose for which 
the records were collected. 

FOUCtEt AND PRACnCtl FOR STORINO, 
RlTRaiVtNO, ACCESSINO, RET AMINO AND 
DISPOtINO OF RECORDS M TNI SYSTEM: 

STORAOS: 

Information is in folders snd stored in 
file cabinets. 

RETRiEVAanjmr, 

nie alphabetically by potential 
student surname. Records are cross 
Indexed with listings of students by 
county/district Records are available to 
project staff involved in planning for 
services to be provided. 

8AFEOUAROS: 

Direct access is restricted lo 
authorized project staff: access to room 
in which file cabinets are maintained is 
limited during nonworking hours to 
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those with keys to room* Exception: 
Subject to disclosure r6<)uirements of the 
Privacy Act 

mtimom and disposal; 

Studrat flies are maintained in 
potential student category until the 
enrolimeot of a student or fotiwo years 
following possible enrollment age of 
student Disposal—records put into 
trash. 

SYSTCM IIAMAOeil<8) AND ADOSIESS: 

Chief. Special Needs Section/OSERS, 
Room 313^ Donohoe Building. 400 
Maryland Avenue, S.W.. Washingtoxt 
D.C 20202, 

NOTIFICATION PNOCtOURt: 

System manager, for general inquiries, 
provide name and possible 
matriculation date of student Address is 
project director as cited in Appendix 0 
(1M6-0006). 

Ntcofio Access pfioceDUNcs: 

If an individual wishes to gain access 
to a record in this system, he or she 
should contact the system manager and 
provide Information as described in the 
Dotification procedure. 

coNTemno necoro procedures: 

If an individual wishes to change the 
content of a record in the system of 
records, he or she should contact the 
system manager with the information 
described in the notification procedure, 
identify the specific items to be changed, 
and provide a written justification for 
the change. 

SSCOSO SOURCS CATIGOIUFS: 

Names and addresses referred from 
public and private educational and 
health agencies. Student Information 
provided through review of records 
available on potential students from 
other public and private agencies. 

•rSTEtlS exempted from CERTAIN 
FSOVISIONS OP THE ACT: 

None. 

iMo-oooe 

trSTEMNAMC 

Participants of Projects Serving 
Severely Handicapped Children and 
Youth. ED/OSERS. 

•tcuRmr classification: 

None, 

irniM location: 

(See Appendix II of this system (18- 

UTlOORtES OP INOrVIOUALS COVERED BY TMI 
tVSTEM: 

Severely handicapped children and 
y<^ulh participating In Special Services 


Branch-funded projects, and the parents 
of these children and youth. 

CATEOOlUaS OP RECORDS IN THE SYtTEM: 

Name, address, and telephone 
numbers of children, youth and their 
parents; student educationaL social, 
psychological and relevant medical 
information; student attendance, 
progress and testing records. 

AUTNOmrV FOR MAJNTEIiANCt OP TNB 

bystem: 

44 U.S.C 3701. 

ROUTtfit USES OP RECORDS MAJNTABiEO IN 
THE SYSTEM, INCLUDINO CATEOORtES OP 
USERS AMD THE PURPOSES OP SUCH USES: 

To State and local educational 
agencies for coordinating services to 
participants; to other relevant State and 
local public agencies providing services 
to such participants; for coordination of 
services to them: to members of project 
advisory boards and parent-teacher type 
organizations for coordinating and 
augmenting services to participants. 
Disclosure may be made to a 
Congressional office from the record of 
an individual in response to an inquiry 
from the Congressional office made at 
the request of that IndividuaL In the 
event of litigation where one of the 
parties is (a) the Department, any 
component of the Department, or any 
employee of the Department in his or 
her official capacit^H (b) the United 
States where the Department determines 
that the claim, if successful is likely to 
directly affect the operations of the 
Department or any of its components; or 
(c) any Department employee in his or 
her individual capacity where the 
Justice Department has agreed to 
represent such employee, the 
Department may disclose such records 
as it deems desirable or necessary to the 
Department of Justice to enable that 
Department to effectively represent such 
party, provided such disdosure Is 
compatible with the purpose for which 
the records were collected. 

pouais AMD PRACnCES FOR BTORINO, 
RETRIEVINO, ACCESSING, RETAINING, ANO 
DISPOSING OP RECORDS IN THE SYSTEM: 

btoraob: 

Paper files maintained in standard file 
cabinets. 

RETRfEVABILmr. 

Filed alphabetically by student/parent 
surname. Records are cross-indexed 
with listings of students by county/ 
school district. Records are available to 
project staff involved in the provision of 
services to the students/parents. 
Occasionally, personnel in State and 
local educational departments may be 
given some information from the files for 


the purpose of coordinating and 
strengthening services to the students/ 
parents. 

SAFEGUARDS: 

Direct access Is restricted to 
authorized project staff; access to room 
in which file cabinets are maintained is 
limited during non-working hours to 
those with keys to room, ^ception: 
Subject to disclosure requirements of the 
Privacy Act 

RETENTION ANO DISPOSAL: 

Student and parent files are 
maintained for two years following the 
participation of a student Disposal— 
records put into trash. 

BYSTEM MANAOeR(S) ANO ADDRESS: 

Chief, Special Needs Section/OSERS, 
Room 3135, Donohoe Building. 400 
Maryland Avenue. S.W.. Washington, 
D.C 20202. 

NOTIFICATION procedure: 

System manager for general Inquiries, 
name and matriculation dates of 
students. Address is project director as 
cited in Appendix II of this system (18- 
40-0006). 

RECORD ACCESS PROCEDURE: 

If an individual wishes to gain access 
to a record in this system, he or she 
should contact the system manager and 
provide information as described in the 
notification procedure. 

CONTESTING RECORD PROCEDURES: 

If an individual wishes to change the 
content of a record in the system of 
records, he or she should contact the 
system manager with the information 
described in the notification procedure, 
identify the specific items to be changed, 
and provide a written Justification for 
the change. 

RECORD SOURCE CATEGORIES: 

Names and addresses referred from 
public and private educational and 
health agencies. Student information 
provided through review of records of 
students previously receiving services 
from other agencies. 

SYSTEMS EXEMPTED PROM CERT AM 
PROVISIONS OP THE ACT: 

None. 

Appeodix n—Program for Savmly 
Handicapped Children and Youth 

Alabama 

Alabama Institute for Deaf-Blind, P.O. Box 
696. Talladega, AL 351G0 

California 

Bay Area Severely Handicapped Deaf-BliiKi 
Project, Bryant—Sunshine School San 
Francisco. CA OHIO 
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Frederic Burk Foundation for Education at 
San Frandaco State University. IMO 
Holloway Avenue. San Frandaco. CA 
04132 

Hawaii « 

University of Hawaii. Department of Speda) 
Education. 177® University Avenue. 
Honolulu. HI 96022 

Ulinoia 

Northern llUnoia University. Dekalb County. 
IL 60115 

Institute for the Study of Developmental 
Disabilitiet, University of Ulinoia at 
Chicago Cirde. Chicago. IL 60660 

Kansas 

Bureau of Child Research. University of 
Kansas. Parson Research, Parson. KS 67357 

Massachusetts 

Perkins School for the Blind. Deaf-Blind 
Program. 176 North Beaton Street 
Wsterto%vii.MA 02171 

Missouri 

Department of Special Education. University 
of Mittourt—<Colunibie. 515 South Sixth 
Street Columbia. MO 65211 

New )ersey 

Educational Testing Service. Roeedale Road. 
Priceton. N| 06541 

New York 

Cantalican Center for Learning, 3233 Main 
Street Buffalo. NY 14214 

Deafness Research and Training Center. 00 
Washington Square East New York. NY 
10003 

North Carolina 

University of North Carolina at Chape! Hill. 
Division TEACCH. Department of 
Psychiatry. Chapel HUl NC 27514 

Oklahoma 

Pro|ect SPARK. BapUsI Med. Centor/Nat'l 
Assn, for D-R. Oklahoma Oty. OK 73116 

Oregon 

Oregon Research Institute. 105 West 12 
Avenue. Eugene. OR 21230 

Spedalized Training Program. 1590 
Willamette Street Eugene. OR 97401 

Teaching Research. Division of Oregon Slate 
System of Higher EdocaUon. Monmouth. 
OR 97361 

Deaf-Blind Youths. Teaching Research. 
Division of Oregon State Systom of Higher 
Education. Monmouth, OR 97361 

Rhode Island 

Easter Seal Society of Rhode Island. Inc.. 667 
Waterman Avenue. East providence. R1 
02914 

Tennessee 

George Peabody CoUege. P.O. Box 36, 
Nashville. TT4 73203 

Texas 

Education Service Center. Region e20.1550 
N£ Loop 410, San Antonia TX 78209 

Vermont 

University of Vermont Center for 
Deveiopmental Disabilities. 400 C 
Waterman Bailding. Burlington. VT 05405 


Washington 

University of Washington. College of 
Education, Seattle. WA 9B195 
Lake Washington. School District. Kirkland, 
WA 08033 
Wisconsin 

University of Wisconsin, Department of 
Bchavortat Dfsabiiities. 427 Education 
Building. Madison. WI53706 

16-40-0007 

tvmai NAM6: 

Participants in Workshops Concerning 
Severely Ha ndica pped Children and 
Youth. ED/OSERS/BEH. 

secumTY classificatiom: 

None. 

SVSTUI locatiom: 

Room 3135, Donohoe Building, 400 
Maryland Avenue. S,W., Washington, 
D.C. 20202. 

CATCOORIES OF MOfVlOUAtS COVEUSO BY THB 

svrmi: 

Professionals and non-professionals 
attending BEH sponsored or supported 
national and regional workshops which 
deal with severely handicapped children 
and youth, 

CATCQomes of raicofios in tnb SYsme 
Name and address of workshop 
partidpantiu 

AUTHOfUTV fob MAINTlNAIiCa OF THB 

svstcm: 

44 U.S.C 3101. 

ROilTINC USES OF ItECOftDS MAJNTAINIO IN 
TNe SYSTEM, INCUIOINO CATEOOBIES OF 
USCNS AND THE FUltPOSEt OF SUCH USES: 

To national organizations of 
professionals working with severely 
handicapped children and youth for 
sharing of information and coordination 
of activities; to State and local 
educational agencies directing attention 
to this special Held of services. 
Disclosure may be made to a 
Congressional office from the record of 
an individual in response to an inquiry 
from the Congressional office macks at 
the request of that IndividuaL In the 
event of litigation where one of the 
parties is (a) the Department, any 
component of the Department, or any 
employee of the Department in his or 
her official capacity; (b) the United 
States where the D^rtment determines 
that tiie claim, if sucxressfuL is likely to 
directly affect the operatiems of the 
Department of any of its cromponentr. or 
(c) any Department employee in his or 
indivklixal capacity where the 
Justice Department has agree to 
represent such employee, the 
Department may disclose such records 
as it deems desirable or necessary to the 


Department of Justice to enable that 
Department to effectively represent such 
party, provided such disclosure is 
compatible with the purpose for which 
the reexirda were (X)llected. 

FOUCIES AND FNACTICES FOB STOBMO, 
BrnUEVINO, ACCESStNO, RSTAMINO, ANO 
OISPOSINO OF BECOBOS IN THE SYSTEM: 

STOBAOC: 

File Cabinet storage, paper flies. 
BETBtEV ability: 

Indexed and filed by name of 
conference-workshop location of 
conference, and topic(sJ discussed. 
Cross-indexed by name of participant in 
alphabetical listings. 

SAFEOU Alios: 

Direct access is restricted to 
authorized program staff; access to room 
in which file cabinets are maintained Is 
limited during non-working hours to 
those with passes to building.*Exceptian: 
Subject to the disclosure requirements of 
the Privacy Act. 

BSTENTION ANO DtSPOSAU 

Workshop Participants flies are 
maintained for two years following the 
completion of a conference/worksnop 
Disposal—records put into trash. 

SYSTEM MANACEB(8) AND ADOBE SB: 

Chief, special Needs Sectlon/BEH. 
Room 3135. Donohoe Building, 400 
Maryland Avenue. Washington, D.C 
20202. 

NOTIFICATION PBOCEDUBE: 

System manager; for general Inquiries, 
name and address of parUdpanL 
Address is Program Officer, in preceding 
paragraph. 

BECOBO ACCESS FBOCtOURCS: 

If an individual wishes to gain access 
to a record in this system, he or she 
should contact the system manager and 
provide information as described in the 
notification procedure. 

CONTESTtNO BECOBO FBOCEOUBtS: 

IX an individual wishes to change the 
content of a record in the system of 
records, he or she should contact the 
system manager with the information 
described in the noliflcalion procedure, 
identify the specific items to oe changed, 
and provide a written justification for 
the change. 

BECOBO SOUBCE CATEOOBIES: 

Names and addresses obtained from 
the participants attending national or 
regional meetings concerning severely 
handicapped children and youth. 
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ia-40-ooii 

system mame: 

Upward Bound Information System. 
ED-ASDE-HE 

sccufirrv ctASsincATioN; 

None. 

SYSTEM LOCATIOM: 

Room 3319-C ROB No. 3.7th and D 
Streets SW.« Washington. D.C. 20202. 

CATEQOfIfES Of INOIVaXIALS COVEftEO BY THE 

system: 

Current and former participants in the 
Upward Bound Program. 

CATEOOiUtB Of BECOMOt M THE SYSTEM: 

The student's: name, system identiBer 
number, social security number, sex, 
date of birth, ethnoracial background, 
home address, dates of entry into and 
departure from Upward Bound, income 
eligibility data, need for program 
services, veteran's status, current 
enrollment status and grade level, high 
school and expected date of graduation, 
high school academic program and 
grade point overage at time of entrance 
into the program. Scholastic Aptitude 
Test and American College Test Score 
data (if applicable), reason for leaving 
program, and postsecondary school 
enrollment data or reason for not 
pursuing a postsecondary education. 

AUTHOaiTY fOB MAINTENANCE Of THE 

system: 

Title IV-A of the Higher Education 
Act of 1965, as amended. 

aOUTM USES Of BECOROS MAtNTAINEO IN 
THE SYSTEM, INCUIDINO CATEGORIES OF 
USERS AND THE PURPOSES Of SUCH USES: 

For the routine uses contained in 34 
CFR Part 5b, Appendix B. Disclosure 
may be made to a Congressional office 
from the record of an indivdual in 
response to an inquiry from the 
Congrssional office made at the request 
of that indivuduaL In the event of 
litigation where one of the parties is (a) 
the Department, any component of the 
Department, or any employee of the 
Department in his or her offidal 
Department in his or ner official 
capacity; (b) the United Slates where 
the Department determines that tho 
claim, if successful, is likely to directly 
effect the operations of the Department 
or any of its components: or (c) any 
Department employee in his or her 
individual capacity where the Justice 
Department has agreed to represent 
such employee, the Department may 
disclose such records as it deems 
desirable or necessary to the 
^parlmcnt of Justice to enable that 
Department to effectively represent such 
party, provided such disclosure is 


compatible with the purpose for which 
the records were collected. 

POUCIES AND fRACnCES FOR STORINO, 
ACCESSINO, RETAININO. AND 04SfOStNO Of 
RECORD IN THE SYSTEM: 

STORAOe: 

Records are stored on magnetic tape 
Files at ED'S contractor site. 5165 
MacArthur Blvd., NW., Washington, 
D.C 20016. 


RETRfEVABIUrY: 

Records are accessed primarily by a 
student number assigned by the Upward 
Bound Computer system. 

SAfEQUARDS: 

Only designated personnel are 
authorized to have access to the Files. 

RETENTION AND DISfOSAU 

Current records are maintained 
indefinitely. 

SYSTEM MANAOERtS) AND ADDRESS: 

Chief, Information Systems and 
Program Support Branch, Division of 
Student Services, OHCE, Room 3514. 
ROB No. 3,400 Maryland Avenue SW.. 
Washington, D.C 20202. 

NOTIFICATION FROCEDURE: 

If an individual wishes to determine 
whether a record exists for him or her in 
the svstem of records, the individual 
should provide to the system manager 
his or her name and student number. 

RECORD ACCESS FROCEDURES: 

If an individual wishes to gain access 
to a record in this system he or she 
should contact the system manager with 
the information described in the 
notificotion procedure. 

CONTESTtNO RECORD FROCEOUREr. 

If an individual wishes to change the 
content of a record in the system of 
records, he or she should contact the 
system manager with the information 
described in the notification procedure, 
identify the specific items to be changed, 
and provide a written justification for 
the (^ange. 

RECORD SOURCE CATEGORIES: 

Information submitted by the 
institution's program director who 
obtains it directly from the individual 
students. Information regarding the 
cnrollement and graduation of former 
participants is also obtained from 
college registrars. 

16-40-0012 

SYSTEM NAME: 

Migration and Refugee Assistance Act 
of 1962—United States Loan Program for 
Cuban Students. ED/OPSE/OSFA. 


SECURITY CtASSIfICATION: 

None. 

SYSTEM location: 

Office of Student Financial 
Assistance. 1200 Main Tower Building, 
Dallas. TX 75202. 

CATEGORIES Of INOIVIOUALS COVERED BY THB 

system: 

Cuban refugees who have borrowed 
money under the program to finance 
their education at eligible institutions of 
higher education. 

CATEGORIES Of RECORDS IN THE SYSTEM: 

(1) All individual student files contain 
the following personal data: name, 
address, institution, ED ID No.; sex, date 
of birth, marital status, dependents; 
place of birth, immigration status, social 
security number; name and address of 
parents and relatives; employment 
record for past five yearr, educational 
pursuits, career objective; Financial 
information (relatives); date of 
separation, total amount borrowed; 
repayment schedule, collections, 
deferments, cancellations; (2) Additional 
information on those who request a 
postponement of repayment on ground 
of hardship: place of employment, 
income; re]^ar expenses, list of debts 
giving name and address of creditor, 
nature of indebtedness, total cost, 
balance owed, frequency of payment 
and amount of each payment; (3) 
Additional Information on those who 
request cancellation of loan on ground 
of permanent and total disability: nature 
of disability, date symptoms first 
appeared: name, address of doctor or 
hospital providing examinationfs) and 
treatment: history of disability, present 
condition, diagnosis, treatment, 
progress, prognosis. 

AUTHORITY FOR MAINTENANCE Of THE 

system: 

Migration and Refugee Assistance Act 
of 1962. Section 2, Pub. L 87-510 (22 
U.S.C 2801). 

BOUTINS USES Of RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES Of 
USERS ANO THE fURPOSES Of SUCH USES: 

To contractor providing billing and 
collection services for purposes of 
maintaining accurate and current 
records of participating students; to 
students who request a record of their 
account; to Internal Revenue Service 
and Immigration and Naturalization 
Service for purposes of skip-tracing lost 
borrowers: and to the General 
Accounting Office or the Department of 
Justice for legal action against 
delinquent borrowers and for the routine 
uses contained in 34 CFR Part 5b 
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Appendix B. Disclosure may be made to 
a Congressional office from the record 
of an individual in response to an 
inquiry from the Congressional office 
made at the request of that individual. In 
the event of litigation where one of the 
parties is (a) the Department, any 
companent of the Department, or any 
employee of the Department in his or 
her official capacity: (b) the United 
States where the Department determines 
that the claim, if successful, is likely to 
directly affect the operations of the 
Department or any of its components: or 
(c) any Department employee in his or 
her individual capacity where the 
Justice Department has agreed to 
represent such employee, the 
Department may disclose such records 
as it deems desirable or necessary to the 
Department of Justice to enable that 
Department to effectively represent such 
party, provided such disdosure Is 
compatible with the puropose for which 
the records were collected. 

roucics AND ^fuenesa ron trofUNO, 
nEmiEviNO, ACCCssiMO, acTAtNiiira, am> 
04 SPOS 4 NO ofi at coaos m ths systcm: 

rroaAoe: 

Records are maintained in hard-copy, 
filed in a standard (locked) file cabinets. 

arratevABiLmr: 

Records are indexed by indexed by 
individual name and ED identification 
number. Records are available to DPO 
staff involved in correspondence with 
Cuban refugee borrowers, contractor 
personnel if necessary, and members of 
the Office of General Counsel. Records 
are available to Public Health Service 
for determinations on requests for 
medical postponement of repayment of 
loan or permanent and total disability. 

SAFEOUAJKO: 

Direct access is restricted to 
authorized program officials and 
contractor personnel. Physically 
safeguard by use of standard file 
cabinets which are locked during non¬ 
working hours. Exception; Subject to 
disclosure requirements of the Privacy 
Act. 

nSTf MTION ANO OISROSAU 

Records maintained indennitcly. 

SYSniM IIAMAOER<S) AMD AOORSSS: 

Regional Administrator, Office of 
Student Financial Assistance. 1200 Main 
Tower Building. Dallas. TX 75202. 

NOTIFICATION PROCCOUMC: 

System manager will respond to 
inquiries. Inquiries must contain system 
identification number and system name: 
name and address of borrower 


concerned: and date of previous 
correspondence, if any. 

RiCORO ACCESS RfK>CCDURCS: 

If an individual wishes to gain access 
to a record in this system, he or she 
should contact the system manager and 
provide information as described in the 
notification procedure. 

COMTfSTINQ RECORD PROCSDUMSS: 

If an individual wishes to change the 
content of a record in the system of 
records, he or she should contact the 
system manager with the information 
described in the notification procedure, 
identify the specific items to be changed, 
and provide a written Justification for 
the change. 

Rf com soimcf catsoories: 

Original information is submitted by 
the institution's program director who 
obtains it directly from the individual 
students; additional information in the 
case of requests for hardship 
postponements or cancellations on the 
gounds of total and permanent disability 
is obtained from the student, a doctor 
and/or a hospital: and if a borrower dies 
before completion of repayment, proof 
of death is obtained from appropriate 
source. 

18-40-0013 

SYSTEM name: 

National Defense Direct Student Loan 
Program—^Request for Cancellation of 
Loan on Ground Permanent and Total 
Disability. ED/OPSE/OSFA. 

SICURfTY classificatioh: 

None. 

SYSTEM location: 

Room 4636. ROB No. 3,7th and D 
Streets SW., Washington. D.C. 20202. 

categories of INDfVtOUALS COVCMED BY THE 
system: 

Student borrowers under the National 
Defense Direct Student Loan Program 
requesting loan cancellation because of 
permanent and total disability. 

categories of records in tne system: 

Information on borrowers requesting 
disability cancellation of loans includes 
name, address, social security number, 
medical records, name and address of 
lending institution, and other 
information needed to process such 
cancellation requests 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

Title IV-E of the Higher Education Act 
of 1965. as amended. 


ROUTINt uses OF RECORDS MAINTAINeO IN 
THS SYSTEM, INCLUDINO CATEGORIES OF 
USERS ANO THE FURFOSES OF SUCH USES: 

For the routine uses contained in 34 
CFR Part 5b, Appendix B. Disclosure 
may be made to a Congressional office 
from the record of an individual in 
resonse to an inquiry from the 
Congressional office made at the request 
of that individual. In the event of 
litigation where one of the parties is (a) 
the Department, any component of the 
Department, or any employee of the 
Department in his or her official 
capacity; (b) the United States where 
the Department determines that the 
claim, if successful, is likely to directly 
affect the operations of the Department 
or any of its components: or (c) any 
Department employee in his or her 
individual capacity where the Justice 
Department has agreed to represent 
such employee, the Department may 
disclose such records as it deems 
desirable or necessary to the 
Department of Justice to enable that 
Department to effectively represent such 
party, provided such disdosure is 
compatible with the purpose for which 
the records were collected. 

FOUCIEt AND FRACTKES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, ANO 
DISFOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

Records in hard copy form are 
maintained in standard file cabinets. 

RETRIEV ability: 

Records are accessed by individuars 
name only. Program officials use the 
records to secure appropriate 
information on which the Secretary of 
Education may make a determination to 
cancel a National Defense Direct 
Student Loan for reasons of permanent 
and total disability. 

SAFEGUARDS: 

Only program officials are authorized 
to have access to the files. Exception: 
Subject to disdosure requirements of the 
Privacy Act. 

RETENTION AND DISFOSALI 

The file is a cumulative one. To dale, 
all individual case records are 
maintained as initially filed; none have 
been deleted, removed, or stored 
’ elsewhere. 

SYSTEM MANAGER(S) AND ADDRESS: 

Director, Division of Program 
Operations. Room 4636, ROB No. 3.7th 
and D Streets SW.* Washington. D.C 
20202 . 








Federal Register / Vol. 46, No. 105 / Tuesday, June 2, 1981 / Notices 


29633 


NonfiCATtON peoccouac: 

System manager will respond to 
inquiries as to whether the system 
coniaina an individual's record 
Inquiries must contain system 
idcntincation number and system; name 
and address of borrower concerned; and 
date of previous correspondence if any. 

secofio ACCESS paocEOUfiEs: 

If an individual wishes to gain access 
to a record in this system, he or she 
should contact the system manager and 
provide information as described in the 
notification procedure. 

CONTiSTIMO RECOaO PftOCEOUIIES: 

If an individual wishes to change the 
content of a record in the system of 
records, he or she should contact the 
system manager with the information 
described in the notification procedure, 
idenlty the specific items to changed, 
and provide a written justifleation for 
the change. 

RCCORO SOURCE CATEGORIES: 

Information is submitted by the 
borrower requesting cancellation and by 
his phy8ician(s), through the lending 
institution. 

1S-4(MK)14 
SYSTEll NAME: 

Pell Grant Application File. ED/ 
OPSB/OSFA. 

SECUfUTV classification: 

None. 

SYSTEM location; 

Room 4920, ROB No. 3.7th and D 
Streets SW., Washington, D.C 20202; 

Pell Grant Processing Center, Iowa City 
lA S2240; Pell Grant Processing Center, 
Los Angeles, CA 90009. 

CATEGORIES OF MOfVIDUALS COVERED SY THE 
systim: 

Students applying for and receiving 
Basic Grant assistance. 

CATEOORteS OF RECORDS IN THE tVSTEM: 

Name, address, birthdate, social 
security number, and financial data 
necessary to identify applicants and 
calculate their eligibOity index for Pell 
Grants. 

autmorttv for maintenance of the 
system: 

Title IV-A of the Higher Education 
Act of 1965. 

•ROUTINE USES OF RECORDS MAINTAINED IN 

the system, includino categories OF 

USERS AND THE PURPOSES OF USES: 

Identifying information and eUgibility 
index of applicants Is provided to those 
institutions of postsecondary education 


in which the applicants plan to enroll or 
are enrolled, llie same data are 

rovided to State scholarship agencies 

aving agreements with the Secretary 
for purposes of coordinating State aid 
with the Pell Grant Program. On request 
information is provided to parents and 
spouses who provide information on the 
application form. Disclosure may be 
made to a Congressional office from the 
record of an individual In response to an 
inquiry from the Congressional office 
made at the request of that individual In 
the event of litigation where one of the 
parties is (a) the Department any 
component of the Department or any 
employee of the Department in his or 
her ofRcial capacity; (b) the United 
States where the Department determines 
that the claim, if successful is likely to 
directly affect the operations of the 
Department or any of its components: or 
(c) any Department employee in his or 
her individual capacity where the 
Justice Department has agreed to 
represent such employee, the 
Department may disclose such records 
as it deems desirable or necessary to the 
Department of Justice to enable that 
Department to effectively represent such 
party, provided such disdosure is 
compatible with the purpose for which 
the records were collected. The 
information may be released for the 
routine uses in 34 CFR Part 5b, 

Appendix B, including contrattors. 

FOUCIES AND PRACTICES FOR STORINO, 
RETRIEVINQ, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

storage: 

Original applications are maintained 
in standard file cabinets in Pell Grant 
processing center. Micro-Rche records 
are maintained in Washington office in 
standard Rle cabinets. 

RETIUeVABIUTY: 

Records are indexed by name of 
applicant with a cross-index Rle by 
social security number. Records are 
available to all Division of Pell and 
Stale Student Grant staff (including 
appropriate contract support}. 

safeguards: 

Only desimated program ofRcials and 
contract staff have access to Rle. 
Exception: Subject to disdosure 
requirements of the Privacy Act. 

RETENTION AND DISPOSAL: 

Original records are maintained until 
end of academic year and then stored in 
Federal Records Center. 

SYSTEM MANAOSIl(S) AND ADDRESS: 

Director, Division of Program 
Operations. Room 4636, ROB No. 3.7th 


and D Street SW., Washington, D.C. 

20202. 

NOTIFICATION PROCEDURE: 

In an individual wishes to determine 
whether a record exists for him or her in 
the svstem of records, the individual 
should provide to the system manager 
his or her name and social security 
number. 

RECORD ACCESS PROCEDURES: 

If an individual wishes to gain access 
to a record in this system, he or she 
should contact the system manager and 
provide information as described in the 
notiRcation procedure. 

CONTtSTlNO RECORD PROCEDURES: 

If an individual wishes to change the 
content of a record in the system of 
records, he or she should contact the 
system manager with the Information 
described In the notiRcation procedure* 
identify the spedRc items to be changed, 
and provide a written jusURcatlon for 
the change. 

RECORD SOURCE CATEGORIES: 

information may be provided directly 
to the Department of Education by 
applicants, or, at the request of an 
applicant* may be provided by the 
following agenicies: American College 
Testing Program, Iowa City, lA 52240; 
Pennsylvania Higher Education 
Assistance Agency. Harrisburg, PA 
17102; College Scholarship Se^ce, 
Princeton, N| 08541; and CoUego 
Scholarship Service, Berkeley. CA 94701. 

The purpose of this approach is to 
permit students to apply for Pell Grant 
Assistance without being required to 
submit a Pell Grant Application, but 
instead to provide data needed by the 
Pell Grant Program on other forms by 
which they apply for State and/or 
institutional aid. 

1S-4(H>01S 

SYSTEM name: 

Pell Grant Student Eligibility Report 
Sub-system. ED/OPSE/OSFA. 

sccuRmr classification: 

None. 

SYSTEM location: 

Room 4712, ROB No. 3.7th and D 
Streets SW., Washington, D.C 20202. 

categories of INOmOUALS covered by THl 
system: 

Pell Grant Recipients. 

CATEGORIES OF RECORDS IN THl SYSTEM: 

Name, address, birthdate, social 
security number, Rnancial data, and 
status of award for Pell Grant recipients. 
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AUTHOfirTY FOR MAIKTIMAMCC OR THI 
SYSrcM: 

Title fV-A of the Higher Education 
Act of 1965. 

ROUTIKf uses Of RCCOROS MAtNTAINeO IN 
TNt tYrreM, i»«cun>tNQ CAreoofiies of 

USERS AND THE fURPOSES Of SUCH USES: 

To prepare annual student validation 
roster for submission to schools in order 
to verify payments made to students. 
Disclosure may be made to a 
Congressional office from the record of 
an individual in response to an inquiry 
from the Congressional office made at 
the request of that individual. In the 
event of litigation where one of the 
parties is (a) the Department any 
component of the Department or any 
employee of the Department in his or 
her official capacity; (b) the United 
Slates where the Department determines 
that the claim, if successfut is likely to 
directly affect the operations of the 
Department or any of its components; or 
(c) any Department employee in his or 
her individual capacity where the 
Justice Department has agreed to 
represent such employee, the 
Department may disclose such records 
as it deems desirable or necessary to the 
Department of Justice to enable that 
Department to effectively represent such 
party, provided such disclosure is 
compatible with the purpose for which 
the records were collected. 

POUCIES AND fRACnCES FOR STORING, 
RETfUEVlNO. ACCESSING, RETAINING, ANO 
DISPOSING Of RECORDS IN THE SYSTEM: 

rroRAoe: 

Original Student Eligibility Reports 
and hard copy are maintained in 
standard file cabinet 

RETRIEV ABILITY: 

Records are indexed by institution 
and by name and social security number 
within school. Records are used to 
verify and reconcile institutional 
expenditures. 

SAFEGUARDS: 

Direct access is restricted to 
authorized staff. Exception: Subject to 
disclosure requirements of the Ptivacy 
Act. 

RETENTION AND OtSPOSAU 

Original copies are maintained until 
fiscal year funds are closed out and 
then stored at Federal Records Center, 

SYSTEM MANAOERfS) ANO ADDRESS: 

Director, Division of Program 
Operations, Room 4651, ROB No. 3,7th 
and D Streets SW., Washington. D.C 
20202. 


NOTinCATlON PROCEDURE: 

If an individual wishes to determine 
whether a record exists for him or her in 
the system of records, the individual 
should provide to the system manager 
his or her name and social security 
number. 

RECORD ACCESS PROCEDURES: 

If an individual wishes to gain access 
to a record in this system, he or she 
should contact the system manager and 
provide information as described in the 
notification procedure. 

CONTESTING RECORD PROCEDURES: 

If an individual wishes to change the 
content of a record in the system of 
records, he or she should contact the 
system manager with the information 
described in the notification procedure, 
identify the specific items to be changed, 
and provide a written justification for 
the change. 

RECORD SOURCE CATEGORIES: 

Student Eligibility Report. 

1S-40-0016 
SYSTEM NAME: 

Pell Grant Alternate Disbursement 
System. ED/OPSE/OSFA 

SECURITY classification: 

None. 

SYSTEM LOCATION: 

Room 4651, ROD No. 3,7th and D 
Streets SW., Washington, D.C 20202. 

CATEGORIES Of INDIVIDUALS COVERED BY TNi 
SYSTEM: 

Eligible applicants who are paid 
directly by Federal Government since 
they are enrolled in eligible non¬ 
participating schools. 

CATEOORIES Of RECORDS IN THE SYSTEM: 

Name, address, birthdate. social 
security number, financial data, and 
enrollment status of Pell Grant 
recipients paid through this system: 

AUTHORITY FOR MAINTENANCE Of THE 

system: 

Title IV-A of the Higher Education 
Act of 1965. 

ROUTINE USES Of RECORDS MAJNTAJNEO IN 
THE SYSTEM. INCLUOINO CATEOORIES Of 
USERS ANO THE PURPOSES Of SUCH USES: 

For routine uses contained In 34 CFR 
Part 5b. Appendix B. Disclosure may be 
made to a Congressional office from the 
record of an Individual In response to an 
inquiry from the Congressional office 
made at the request of that individual. In 
the event of litigation where one of the 
parties is (a) the Department, any 
component of the Department, or any 


employee of the Department in his or 
her official capacity; (b) the United 
States where the Department determines 
that the claim, if successful, is likely to 
directly affect the operations of the 
Department or any of its components; or 
(c) any Department employee in his or 
her Individual capacity where the 
Justice Department has agreed to 
represent such employee, the 
Department may disclose such records 
as it deems desirable or necessary to the 
Department of Justice to enable that 
Department to effectively represent such 
party, provided such disclosure is 
compatible with the purpose for which 
the records were collected, 

fOUCIEt AND FRACnCEt FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, ANO 
DISfOSiNQ Of RECORDS IN THE SYSTEM: 

STORAGE: 

Records are maintained in standard 
file cabinet 

RETRIEV ability: 

Records are indexed by name of 
applicant Records are available to 
Division of Program Operations staff. 

SAFEOUAROS: 

Direct access is restricted to 
authorized staff. 

RETENTION AND DISfOSAU 

Original copies are maintained until 
fiscal year funds are closed out and then 
stored at Federal Records Center. 

SYSTEM MANAO£R(S) ANO AODRESr. 

Director, Division of Program 
Operations, Room 4636, ROB No. 3.7th 
and D Streets SW., Washington. D.C 
20202. 

NOTIFICATtON PROCEDURE: 

If an individual wishes to determine 
whether a record exists for him or her in 
the system of records, the individual 
should provide to the system manager 
his or her name and social security 
number. 

RECORD ACCESS PROCEDURES: 

If an individual wishes to gain access 
to a record in this system, he or she 
should contact the system manager and 
provide information as described in the 
notification procedures. 

CONTESTING RECORD PROCEDURES: 

If an individual wishes to change the 
content of a record in the system of 
records, he or she should contact the 
system manager with the information 
described in the notification procedure, 
identify the specific items to be changed 
and provide a written justification for 
the change. 
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RECOaO 80URCC CATCOORICS: 

Student Eligibility Reports and 
Requests for Payment from applicants. 

18-40-0017 

SYSreii NAiic: 

Student Fmandal Assistance 
Validation File. ED/OPSE/OSFA. 

SeCUWTY CtASSinCATfON: 

None. 

SYSTfii location: 

Room 4O09» ROB No. 3,7th and D 
Streets, S.W., Washington. D.C. 20202. 

CATEOOfUCS Of morVIOUALS COVmO BY THB 

SYSTUIt: 

Applicants and recipients of student 
nnancial assistance. 

CATEOOBIEB Of RCCOROS IN TN€ SYSTEM: 

Student Financial Assistance 
application, award and servicing forms 
and documentation. 

AUTHOlirTY FOR MAUCTENANCf Of THE 

system; 

Title IV of the Higher Education Act 
of 1905. 

ROUTINE USES Of RECORDS MAINTAINED IN 
THE SYSTEM, INCLUOINQ CATEGORIES Of 
USERS AND THE fURfOSES Of SUCH USES: 

For the routine uses contained in 34 
CFR Part 5b. Appendix D. Disclosure 
may be made to a Congressional office 
from the record of an individual in 
response to an inquiry from the 
Congressional office made at the request 
of that individual. In the event of 
litigation where one of the parties is (a) 
the Department, any component of the 
Department, or any employee of the 
Department In his or her official 
capacity; (b) the United States where 
the Department determines that the 
claim, if successful, is likely to directly 
affect the operations of the Department 
or any of its components: or (c) any 
Department employee In his or her 
individual capacity where the Justice 
Department has agreed to represent 
such employee, the Department may 
disclose 8u^ records as it deems 
desirable or necessary to the 
Department of Justice to enable that 
Department to effectively represent such 
party, provided such disdosure is 
compatible with the purpose for which 
the records were collected. 

••OUCIIS AND fRACnCES FOR STORING, 

Retrievino, accessing, retaining, and 
disposing of records in the system: 

STORAGE: 

Records are maintained in standard 
file cabinets. 


RETRIEV ability: 

Records are indexed by name and are 
available only to specifically designated 
staff involved in validation process. 

SAFEGUARDT. 

Access is restricted to authorized staff 
only and Hies are maintained in locked 
cabinets. Exception: Subject to 
disdosure requirements of the Privacy 
Act. 

RETENTION AND DISPOSAL: 

Records are maintained until resolved 
and then s^tored in Federal Records 
Center. 

SYSTEM MANAOER<S) AND ADDRESS: 

Director, Division of Certification and 
Program Review, Room 4069. ROB No. 3, 
7lh and D Streets, S.W., Washington. 

D.C. 20202. 

NOTIFICATION PROCEDURE: 

If an individual Tvishes to determine 
whether a record exists for him or her in 
the system of records, the individual 
should provide to the system manager 
his or her name and sodal security 
number. 

RECORD ACCESS PROCEDURES: 

If an individual wishes to gain access 
to a record in this system, he or she 
should contact the system manager and 
provide information as described in the 
notification procedure. 

CONTESTING RECORD PROCEDURES: 

If an Individual wishes to change the 
content of a record in the system of 
records, he or she should contact the 
system manager with the Information 
described in the notification procedure, 
identify the specific items to be changed, 
and provide a written Justification for 
the c^hange. 

RECORD SOURCE CATEGORIES: 

Application data, incoming 
correspondence and related material, 
obtained during course of investigation. 

1S-40-001S 

SYSTEM name: 

Mutual Educational and Cultural 
Exchange Act Teacher Exchange 
Participants and Applicants. ED/OPSE/ 
IE 

SECURmr classification: 

None. 

SYSTEM LOCATION; 

Room 3069. ROB No. 3,7th and D 
Streets. S.W., Washington, D.C 20202. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 

system: 

Individuals who have been selected to 
teach abroad under the Teacher 


Exchange Program. Individuals who 
have applied abroad under the Teacher 
Exchange Program. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Name, address, telephone number, 
date and place of birlE citizenship, 
dependents, educational background, 
employment background, languages, 
membership in clubs and organizations 
of the Individuals, personal references 
including reports of interviews, 
administrative approval, and language 
proficiency when required. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

The Mutual Educational and Cultural 
Exchange Act of 1061, as amended (22 
U.S,C 2451-2458). 

ROUTINE USES OF RECORDS MAINTAINED IN 
SYSTEM, INCLUOING CATEGORIES OF USERS 
AND THE PURPOSES OP SUCH USES; 

For routine uses contained in 34 CFR 
Part 5b. Appendix B. U.S. binational 
commissions, the Board of Foreign 
Scholarships and concerned country 
educational authorities to determine 
suitability of candidate for teaching 
position in their country. Disclosure may 
be made to a Congressional office from 
the record of an individual in response 
to any inquiry from the Congressional 
office made at the request of that 
individual. In the event of litigation 
where one of the parties is (a) the 
Department, any component of the 
Department, or any employee of the 
Department In his or her official 
capacity: (b) the United States where 
the Department determines that the 
claim, if successful, is likely to directly 
affect the operations of the Department 
or any of its components; or (c) any 
Department employee in his or her 
individual capacity where the Justice 
Department has agreed to represent 
such employee, the Deportment may 
disclose su^ records as it deems 
desirable or necessary to the 
Department of Justice to enable that 
Department to effectively represent such 
party, provided such disclosure is 
compatible with the purpose for which 
the records were collected. 

ROUCIf S AND RRACnCES FOR STORING, 
RETRIEVING. ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

storaoe: 

The records are maintained in hard¬ 
copy, filed in standard file cabinets. 

RETRIEV ABIUTY: 

Records are accessed by individual 
names only by authorized ED staff for 
the purposes of determining eligibility 
for teacher exchange opportunities, for 
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selection of teacher exchange 
participants, and to develop profile 
information regarding recipients of 
grants for program evaluation, planning, 
and reporting purposes, 

SAPIOUAIIOS: 

Direct access is restricted to 
authorised EO staff. Exception; Subject 
to disclosure requirements of the 
Privacy Act. 

RCTtMTKHI AHO DfSSOSAL: 

Records are maintained for three 
years and then destroyed. 

SYSTCM MANAO£R(S) AHO AOORESS: 

Director. Office of International 
Education. 400 Maryland Avenue. S.W.« 
Washington. D.C. 20202. 

HOnrtCATION PROCEOURC: 

Contact system manager. 

RSCORD ACCESS niOCEOURES: 

Contact system manager. 

CONTESmiO RfiCORO PROCEOURCS: 

Contact system manager. 

RECORD SOURCE CATEGORIES: 

Information is submitted by the 
individual on approved application 
forms. 

1S-40-0019 

SYSTEM MAME: 

NaUonal Defense Education Act 
Fc^lgn Language and Area Studies 
•felkjwship Program—Fellows and 
Altcjnates, ED/OPSE/IE 

SECURITV CUlSSmCATtOM; 

None. 

SYSTEM LOCATIOM: 

Room 3671. ROB No. 3. 7th and D 
Streets. S.Wm Washington. D.C 20202. 

CATEGORIES OP INOWIOUALS COVEIIEO BY THE 

system: 

Individuals who have been nominated 
by their institution of higher education 
to be a recipient or alternate recipient of 
a fellowship. 

CATEGORIES OP RECORDS IN THE SYSTEM; 

Name, address, telephone number, 
citizenship, career goal, language 
competency, educational background, 
oath or affirmation of allegiance, 
previous awards held, and statement of 
crimes, on all individuals. 

AUTHORITY POR MAINTENANCE OP THE 

system: 

National Defense Education Act of 
1958, as amended. Title VI, Section 
6Cn(b): Title X. Section 1001(0 (1). (2). 


ROUTINE USES OP RECORDS MAINTAINED IN 
SYSTEM, INCUXNNO CATtOORIES OP USERS 
AHO THE PURPOSES OP SUCH USES: 

For routine uses contained in 34 CFR 
Part 5b. Appendix B. Disclosure may be 
made to a Congressional office from the 
record of an individual in response to an 
inquiry from the Congressional office 
made at the request of that individual. In 
the event of litigation whore one of the 
parties is (a) the Department, any 
component of the Department, or any 
employee of the Department in his or 
her o^dal capacity: (b) the United 
States where the Department determines 
that the claim, if successful is likely to 
directly aHect the operations of the 
Department or any of its components; or 
(c) any Department employee in his or 
her individual capacity where the 
Justice Department has agreed to 
represent such employee, the 
Department may disclose such records 
as It deems desirable or necessary to the 
Department of Justice to enable that 
Department to effectively represent such 
party, provided such disclosure is 
compatible with the purpose for which 
the records were collected. 

ROUCIES AND PRACTICSS POR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OP RECORDS IN THE SYSTEM: 

storage: 

The records are maintained in hard¬ 
copy. filed in standard file cabinets. 

RmUEVABIUTY: 

Records arc accessed by individual 
names or by educational institutions 
only by authorized ED staff members for 
the purposes of determining eligibility 
for fellowships, for establishing 
allowances ^ stipends and 
dependents, and for developing profile 
information regarding recipients of 
fellowships for program evaluation, 
planning, and reporting purposes. 

sapeguaros: 

Direct access is restricted to 
authorized ED staff. Exceptions: Subject 
to disclosure requirements of the 
Privacy Act. 

RETENTION AND DISPOSAL: 

Records are maintained three years 
and then destroyed. 

SYSTEM MANAGER(S) AND ADDRESS: 

Division Director, Division of 
International Education Research and 
Studies. 400 Maryland Avenue. S.W., 
Washington. D.C. 20202. 

NOnPiCATION PROCEDURE: 

Contact system manager. 

RECORD ACCESS PROCEDURES: 

Contact system manager. 


CONTEST1NO RECORD PROCEDURES: 

Contact system manager. 

RECORD SOURCE CATEGORIES: 

Information is submitted by the 
individual on approved application 
forms. 

1S-40-0020 

SYSTEM NAME: 

Mutual Educational and Cultural 
Exchange Act—Doctoral Dissertation 
Research Abroad and Faculty Research 
Abroad, Fellows and Alternates. ED/ 
OPSE/IE. 

SECURITV classification: 

None. 

SYSTEM location: 

Room 3727, ROB No. 3.7th and D 
Streets, S.W., W'ashingtion. D.C 20202. 

CATEGORIES OP INOfVIOUALS COVERED BY THE 

system: 

Individuals who have been selected to 
be a recipient or alternate recipient of a 
fellowship. 

CATEGORISS OP RECORDS IN THE SYSTEM: 

Name, address, educational 
institution, date and place of birth, 
veteran’s status, educational 
background, health statement, language 
references, personal references for all 
individuals, project descriptions. In 
addition, the annualized salary figure for 
allTuculty fellows and alternates. 

AUTHORITY POR MAINTENANCE OP THE 

system: 

The Mutual Educational and Cultural 
Exchange Act of 1961. as amended (22 
U.S.C 2451-2458). 

routine uses op records MAINTAIMf O IN 

THE SYSTEM, INCLUDING CATEGORIES OP 
users and the PURPOSES OP SUCH USES: 

For the routine uses contained in 34 
CFR Part 5b, Appendix R U.S. 
embassies, binational commissions, the 
Board of Foreign Scholarships, and in 
some cases foreign governments, and to 
field readers, to determine eligibility and 
suitability to undertake research abroad 
Disclosure may be made to a 
Congressional office from the record of 
an individual in response to an inquiry 
from the Congressional office made at 
the request of that individual. In the 
event of litigation where one of the 
parties is (a) the Department, any 
component of the Department, or any 
employc^e of the Department in his or 
her official capacity: (b) the United 
States where the Deportment determines 
that the claim. If successful is likely to 
directly affect the operations of the 
Department or any of its components: or 
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(c) any Department employee in his or 
her individual capacity where the 
Justice Department has agreed to 
represent such employee, the 
Department may disclose such records 
as It deems desirable or necessary to the 
Department of Justice to enable that 
Department to effectively represent such 
party, provided such disdosure Is 
compatible with the purpose for which 
the records were collected. 

KMJOES AND PfUCTICES FON STONINO, 
armieviNQ, acccssmo, arr ainino. and 

OlSPOSmO OF RCCOROS IN THt SYSTEM: 
STOAAOt: 

The records are maintained in 
hardcopy, filed in standard file cabinets. 

armievABiuTv: 

Records are accessed by individual 
names and educational institution only 
by authorized ED staff and field readers 
for the purposes of determining 
eligibility and suitability to undertake 
research abroad, establishing 
allowances for travel, maintenance, and 
dependents, and for developing profile 
information regarding recipients of 
fellowships for program evaluation, 
planning, and reporting purposes. 

SAFEOUAItOS: 

Direct access is restricted to 
authorized ED staff. Exception: Subject 
to disclosure requirements of the 
Privacy Act 

setention and disposal: 

Records are maintained five years and 
then destroyed. 

SYSTEMS MANAOCR(8) AND ADDRESS: 

Director. Office of International 
Education, 400 Maryland Avenue, S.W., 
Washington, D.C 20202. 

NOTIFICATION FNOCEDURC: 

Contact system manager. 

SECORO ACCESS FROCEOURES: 

Contact system manager. 

C0NTEST1NQ RECORD FROCEDURES! 

Contact system manager. 

^CORO SOURCe CATEODRIES: 

Information Is submitted by (he 
individual on approved application 
forms, 

1S-40-0021 

SYSTEM NAME: 

Student Financial Assistance— 
Compliance Files. ED/OPSE/OSFA. 

Sf CURTTY classificatk>n: 

None. 


SYSTEM location: 

Room 4069. ROB No. 3,7th and D 
Streets SW., Washington, D.C 20202. 

CATEGORIES OF INOIVICHJALS COVERED BY THE 
system: 

Applicants for, and recipients of. Title 
IV student financial assistance: 
personnel of OSFA: officials, employees 
or agents of regional offices, 
participating spools, and lenders, who 
are involved in complaints or allegations 
of program irregularities, noncoropliance 
with regulations, misconduct, fraud or 
abuse. 

CATEGORIES OF RECORDS IN Tift SYSTEM: 

Contains written documentation of the 
alleged or proven act(s) of misconduct 
including name, address, social security 
and claim numbers (if appropriate) of 
the complainant, name of the student 
borrower, school or lender, and the 
results of investigative action, 
prosecution or non^prosecution Intent, 
and results. 

AUTNORITY FOR MAINTHHANCS OF THE 

system: 

Higher Education Act of 1965, Title IV, 
as amended (20 U.S.C 1070 el seq,), 

ROirrme uses of records maintained in 
THE system, INCLUDINQ CATEGORIES OF 
USERS AND THE FURF08ES OF USES: 

The information may be furnished to 
Federal. State, or local agencies, to 
private parties such as relatives, present 
and former employers, business and 
personal associates, to grantee 
agencies, to educational and financial 
institutions, and to agency contractors, 
in order to verify the identity of the 
applicant, to determine program 
eligibility and benefits, to permit 
servicing or collecting of the loan, to 
counsel the borrower In repayment 
efforts, to Investigate possible fraud and 
verify compliance with program 
regulations, or to locate a delinquent or 
defaulted borrower. To schools and 
lenders for investigative activities. In 34 
CFR Part 5b, Appendix B, items 1,3.4.5, 
6,8, and 11. Disclosure may be made to 
a Congressional office from the record 
of an Individual in response to an 
inquiry from the Congressional office 
made at the request of that individual. In 
the event of litigation where one of the 
parties is (a) the Department, any 
component of the Department, or any 
employee of the Department in his or 
her official capacity; (b) the United 
States where the Department determines 
that the claim, if successful, is likely to 
directly affect the operations of the 
Department or any of its components; or 
(c) any Department employee in his or 
her indUidual capacity where the 
Justice Department has agreed to 


represent such employee, the 
Department may disclose such records 
as it deems desirable or necessary to the 
Department of Justice to enable that 
Department to effectively represent such 
party, provided such disclosure Is 
compatible with the purpose for which 
the records were collected. 

FOUCIf S AND FRACTICES FOR STORINO, 
RSTRtSVINO, ACCESSINO, RETAININO. AND 
DtSFOSiNO OF RECORDS IN THE SYSTEM: 

STORAGE: 

The records are maintained in hard¬ 
copy filed in standard file cabinets. 

RETRIEVABIUrY: 

The records are filed and indexed 
alphabetically by name and address. 
Intradepartmental users of these records 
are the Office of General Counsel 
(OGC), Office of Inspector General 
(OIG), and the ED Regional Offices 
(RO). OGC usage is for the purpose of 
providing background data in obtaining 
legal ruli^s and opinions. OIG usage is 
for the purpose of obtaining 
documentation necessary for the 
investigation. RO usage is for the 
purpose of coordinating actions between 
various regional offices. 

SAFEGUARDS: 

Direct access is restricted to 
authorized staff; file cabinets are locked. 
Exception: Subject to disclosure 
requirements of the Privacy Act. 

RETENTION AND OtSFOSAC 

Records are maintained three years; 
compliance and Investigative records 
are maintained five years past date of 
case closing. Destroyed by maceration. 

SYSTEM MANAO€R(8) AND ADOREtS: 

Director, Division of Certification and 
Program Review, Room 4069, ROB No. 3, 
7th and D Streets SW., Washington. D.C. 
20202. 

NOTVICATION FROCEOURE: 

System manager, for general inquiries, 
name and date of previous 
correspondence, if known: for 
coropliance/investigative material 
name and an LD. number assigned. 
Address is listed in preceding 
paragraph. 

RECORD ACCESS FROCEDURCS: 

If an individual wishes to gain access 
to a record in this system, he or she 
should contact the system manager and 
provide information as described in the 
notification procedure. 

CONTSSTMO RECORO FROCEOURES: 

If an individual wishes to change the 
content of a record in the system of 
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records* he or she should contact the 
system manager with the information 
described in the notifleation procedure, 
identify the specific items to oe changed, 
and provide a written justification for 
the change. 

necoao sounct catsgoiiies: 

Incoming correspondence, responses, 
and materia] obtained during course of 
any Investigation. 

iVSTCMS CXEMPTtO FflOM CCfTTAIH 

paovtsiOMS or ths act: 

None. 

19-40-0022 

SVSTSM NAMC: 

Student Financial Assistance— 
Student Complaint Fites. ED/OPSE/ 
OSFA. 

sccuamr cuusitication: 

None. 

SYSTSM location: 

Room 4009, ROB No. 3,7th and D 
Streets, S.W., Washington, D.C 20002. 

CATCQOiuca or inoiviouals coveneo av thc 

SYSTEia: 

Applicant for, recipients of. Title IV 
student financial assistance who have 
made complaints or allegations of 
irregularities by schools or lenders, or 
their officials, employees, or agents. 

CATCOORJCS Of Rf COHOS IN THl SYSTSIT. 

Contains written documentation of 
student complaints including name, 
address, social security and claim 
number (if appropriate) of the 
complainant, name of school and lender. 

AUTHomry roa maintenancc or thi 
SYSTfli: 

Higher Education Act of 1905, Title IV. 

HOUTlNf uses or HCCOHOS MAlMTAINeO IN 
THI SYSTEM, INCLUOINO CATEOORIES Of 
USERS AMO THE fURPOSE Of USES; 

The information may be furnished to 
Federal State, or local agencies, to 
private parties such as relatives, present 
and former employers, business and 
personal associates, to guarantee 
agencies, to educational and financial 
institutions, and to agency contractors, 
in order to verify the identity of the 
applicant, to determine program 
eligibility and benefits, to permit 
servicing or collecting of the loan, to 
counsel the borrower In repayment 
efforts, to investigate possible fraud and 
verify compliance with program 
regulations, or to relocate a delinquent 
or defaulted borrower. To schools and 
lenders for investigative activities. In 
Departmental regulations (34 CFR Part 
5b, Appendix B, items 1, 3. 5.6, 0, and 


11). Disclosure may be made to a 
Congressional office from the record of 
an individual in response to an inquiry 
from the Congressional office made at 
the request of that individual In the 
event of litigation where one of thc 
parties is (a) the Department any 
component of the Department, or any 
employee of the Department in his or 
her official capacitor, (b) the United 
States where the Department determines 
that thc claim, if successful is likely to 
directly affect the operations of the 
Department or any of its components; or 
(c) any Department employee in his or 
her Individual capacity where the 
lustice Department has agreed to 
represent such emplovee, the 
Department may disclose such records 
as it deems desirable or necessary to the 
Department of {ustice to enable thot 
Department to effectively represent such 
party, provided such dislosure is 
compatible with the purpose for which 
the records were collected. 

Rouaes AND RRAcncss ROR rroNmo, 

RETRIIVIMO, ACCESSINO, RET AIMING, AND 
OfSROSINO OR RECORDS M THE SYSTIM: 

STORAGE: 

The records are maintained in hard¬ 
copy, filed in standard file cabinets. 

RETRIEVA0ttJTY: 

The records arc filed and indexed 
alphabetically by name and address. 
Authorized intradepartmental 
employees review action taken. 

safeguards: 

Direct access is restricted to 
authorized OSFA staff; file cabinets are 
locked. Exception: Subject to disclosure 
requirements of the Privacy Act. 

RITEimON AMD OISROSAIJ 

Records are maintained three years; 
complaint and investigative records are 
maintained five years past date of case 
closing. Destroyed by maceration. 

SYSTEM MANA0ER(S) AMO ADDRESS: 

Director. Division of Certincation and 
Program Review, Room 4060, ROB No. 3. 
7th and D Streets. S.W., Washington. 
D.C 20202. 

NOnncATiON rroceoure: 

System manager, for general inquiries, 
name and date of previous 
correspondence, if known: for 
complaint/investigative material name 
and any ID. number assigned. Address 
is listed in preceding paragraph. 

RECORD ACCESS RROCeDURSS; 

If an individual wishes to gain access 
to a record in this system, he or she 
should contact the system manager and 


provide information as described In the 
notification procedure. 

COHTESTIMO RECORD RROCEDURES: 

If an individual wishes to change the 
content of a record in the system of 
records, he or she should contact the 
system manager with the information 
described in the notification procedure, 
identify the specific items to be changed, 
and provide a written justification for 
the change. 

RECORD SOURCE CATEGORIES: 

Incoming correspondence, responses, 
and material obtained during course of 
any investigation. 

1S-11-0002 

SYSTEM name: 

Defaulted Guaranteed Loans 
Submitted to Department of Justice. ED. 

SECURITY CLASSIFICATION: 

None. 

SYSTEM location: 

Room 4030. ROB No. 3,7th and D 
Streets* S.W., Washington, D.C. 20202. 
Room 9471,441 C Street. N.W., 
Washington. D.C. 2054a 

CATEGORIES OR INDIVIDUALS COVERED SY THC 

system; 

Bammers for whom defaulted dainis 
have been paid and subsequently 
submitted to Department of Justice 
(DO)) for further action. 

CATEGORIES OR RECORDS IN THE SYSTEM: 

Contains borrowers name, 
demographic background, educational 
and lender information, family financial 
information, credit data, and collection 
history. 

AUTHORITY FOR MAINTENANCE OF THE 

system: 

Higher Education Act of 1965, Title 
IV-B, as amended (20 U.S.C 
1071-1087-4). 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCUUOiNO CATEGORIES OR 
USERS AMO THE RURROSES OF USES: 

The information may be furnished to 
Federal State, or local agencies, to 
private parties such as rdativea, present 
and former employers, business and 
personal associates, to guarantee 
agencies, to educational and financial 
institutions, and to agency contractors, 
in order to verify the identity of the 
applicant to determine program 
eligibility and benefits, to permit 
servicing or collecting of the loan, to 
enforce the conditions or terms of the 
loan, to counsel the borrower in 
repayment efforts, to investigate 
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possible fraud and verfiy compliance 
with program regulations, or to locate a 
delinquent or defaulted borrower. For 
uses contained in the Departmental 
Regulations (34 CFR Part 5b, Appendix 
B). Disclosure may be made to a 
Congressional office from the record of 
an individual in response to an inquiry 
from the Congressional office made at 
the request of that Individual In the 
event of litigation where one of the 
parties is (a) the Department, any 
component of the Deportment or any 
employee of the Department in his or 
her ofTidal capadt]^ (b) the United 
States where the Department determines 
that the claim, if successful is likely to 
directly affect the operations of the 
Department or any of its components; or 
(c) any Department employee in his or 
her individual capadty where the 
{ustice Department has agreed to 
represent such employee, the 
Department may disclose such records 
as it deems desirable or necessary to the 
Department of Justice to enable that 
Department to effectively represent such 
party, provided such disclosure is 
compatible with the purpose for which 
the records were collected. 

roucies and practicss son SToamo. 
srrmeviNO, acccssiho, arrAonHO, and 
Disposmo OF RtcoRos M THC svsmi: 

rrosAOi: 

The records are maintained on 
microfilm filed in standard Die cabinets. 

RrnwvABiuTv: 

Data indexed by name and dale. Data 
utilized by collection staff to compile 
OSFA statistics and management 
reports; to implement write-off of files 
transferred to DO] to provide additional 
information in response to GAO/JusUce 
Department inquiries. 

SAFIOUAROS: 

Direct access is restricted to 
authorized OSFA staff; Tile cabinets are 
locked. Exception: subject to disclosure 
requirements of the Privacy Act 

smimofi AMO oisfosal: 

Held indefinitely. 

tVSTm MANA0CR(8) AMO AOOMSSS: 

Director, Division of Program 
Operations, Room 4638, ROB No. 3.7lh 
and D Streets. S,W.. Washington, D.C 
20202. 

NOnnCATIOM PROCf OURCS: 

System managen for general inquiries, 
name and date of previous 
^rrespondence If known; for defaulted 
loans submitted to Department of 
lustice, name, social security number, 
and any ID. number assigned. Address 
is listed in preceding paragraph. 


RECORD ACCESS PROCSOURES: 

If an individual wishes to gain access 
to a record In this system, he or she 
should contact the system manager and 
provide information as described in the 
notification procedure. 

COMTESTINO PIECORO PROCEDURES: 

If an individual wishes to change the 
content of a record in the system of 
records, he or she should contact the 
system manager with the information 
described in the notiBcaiion procedure. 
Identify the specific items to be changed, 
and provide a written justification for 
the change. 

RECORD SOURCE CATCOORICS: 

Information is obtained from 
applications, correspondence and 
reports from borrowers and their 
families, lenders, schools, employers, 
credit agencies, and government 
agencies. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACH 

None. 

18-40-0024 
SYSTEM NAME: 

Guaranteed Loan Program—loan 
Application File. ED/OreE/OSFA 

SECURfTV classification: 

None. 

SYSTEM location: 

Room 4636, ROB No. 3,7th and D 
Streets, S.Wn Washington, D.C 20202; 
5700 Thurston Avenue. Virginia Beadt 
VA 23455. 

CATEGORIES OF INOfVIOUALS COVERED BY THE 
system: 

Borrowers who have applied for 
educational loans under Title IV-B of 
the Higher Educations Act of 1965. 

CATIOORIES OF RECORDS IN THE SYSTEM: 

Contains written documentation of 
application Including demographic 
background, loan and educational 
status, name of guarantor and lender, 
and data on credit and family. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM; 

Higher Education Act of 1965, as 
amended (20 U.S.C 1071-1087-4). 

ROUTINE USES OF RECORDS MAJNTAINEO IN 
THE SYSTEM, INCLUOINQ CATEGORIES OF 
USERS AND THE PURPOSES OF USES: 

The information may be furnished to 
Federal State or local agencies, to 
private parties such as relatives, present 
and former employers, business and 
personal associates, to guarantee 
agencies, to educational and financial 


institutions, to credit bureaus and 
collection agencies, and to agency 
contractors, in order to verify the 
indentity of the applicant to determine 
program eligibility and benefits, to 
permit servicing or collecting of the loan, 
to enforce the conditions or terms of the 
loan, to counsel the borrower in 
repayment efforts, to investigate 
possible fraud and verify compliance 
with program regulations, or to locate a 
delinquent or defaulted borrower. To 
contractors for updating computer 
records and correction of errors. In uses 
in the Departmental Regulations (34 
CFR, Part 5b. Appendix B, items 1,3,5, 

6.6, and 9). Disdosure may be made to a 
Congressional office from the record of 
an individual in response to an inquiry 
from the Congressional ofiice made at 
the request of that individual In the 
event of litigation where one of the 
parties is (a) the Department any 
component of the Department, or any 
employee of the Department in his or 
her offidal capadty. (b) the United 
States where the Department determines 
that the claim, if successful, is likely to 
directly affect the operations of the 
Department or any of its components; or 
(c) any Department employee in his or 
her individual capadty where the 
Justice Department has agreed to 
represent such employee, the 
Department may disdose such records 
as it deems desirable or necessary to the 
Department of Justice to enable that 
Department to effectively represent such 
pai^, provided such disclosure is 
compatible with the purpose for which 
the records were collected. 

FOUCIES AND PRACTICCS FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

rroRAOi: 

The records are maintained in hard¬ 
copy or microfilm and are filed In 
standard records cartons. 

RETRtEVABlUTY: 

Records are indexed by borrower’s 
name. Used by OSFA personnel either 
to retrieve needed information on an 
individual a school, a lender, or as part 
of a random statistical sampling or 
review. 

SAFEQUAROt: 

Direct access is restricted to 
authorized OSFA staff and contract 
employees; stored In records cartons in 
rooms locked during nonbusiness hours. 
Exception: Subject to disclosure 
requirements of the Privacy Act 
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HrrCMTlON AND DrSPOSAt: 

Rocords of individual loans are 
destroyed three years after final 
repayment of loam Destroyed by 
maceration. 

SYSTEM MANAOCfl<S) AND AOORtSS: 

Director. Division of Program 
Operations. Room 4636, ROB No, 3,7th 
and D Streets. S,Wm Washington. D.C 
20202. 

NOTinCATiON paoceouAf: 

If an individual wishes to determine 
whether a record exists for him or her in 
the system of records, the individual 
should provide to the system manager 
his or her name and social security 
number. 

AfCORO ACCESS PflOCCOUflCS: ^ 

If an individual wishes to gain access 
to a record in this system, he or she 
should contact the system manager and 
provide information as described In the 
notification procedue. 

CONTCSTINO NECOaO PfIOCEOURES; 

If an individual wishes to change the 
content of a record in the system of 
records, he or she should contact the 
system manager with the information 
described in the notification procedure, 
identify the specific items to be changed, 
and provide a written justification of the 
change. 

RECORD ROURCe CATEGORIES: 

Incoming application forms from 
guarantee agencies and private non¬ 
profit agencies approved by the 
Secretary. Information supplied by 
student, student's family, and lender. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OP THE ACT*. 

None. 

16-40-0025 
SYSTEM NAME: 

NDSL Student Loan Files. ED/OPSEy 
OSFA 

SECURITY classification: 

None. 

SYSTEM location: 

Room 4813, ROB No. 3. 7th and D 
Streets. S.W.. Washington. D.C. 20202. 

categories op inoiviouals covered by the 
system: 

Student borrowers under the National 
Direct (formerly Defense) Student Loan 
Program whose notes have been 
referred to the U.S. Government because 
of loan default or school closing. 

CATEGORIES OP RECORDS IN THE SYSTEM. 

Contains borrower's name, 
demographic background, educational 


and lender information, family financial 
information, borrower credit and 
financial data, and collection history. 

AUTHORTTV FOR MAINTINANCI OP THE 

system: 

Higher Education Act of 1965. Title 
IV-E. as amended (20 U,S.C 1087aa-fn. 

routiiIe uses op records maintained in 
THE system, INCLUDINO CATEGORIES OP 
USERS AND THE PURPOSES OP USES. 

For uses in the Departmental 
Regulations (34 CFR 5b. Appendix B. 
items 1.3.4. 5,6. a and 9). To various 
billing services under contract with ED 
for continued servicing of loans from 
institutions no longer in operation. 
Disclosure may be made to a 
Congressional office from the record of 
an individual in response to an inquiry 
from the Concessional office made at 
the request of that individual. In the 
event of litigation where one of the 
parties is (a) the Department, any 
component of the Department, or any 
employee of the Department in his or 
her official capacity, (b) the United 
States where the Department determines 
that the claim, if successful, is likely to 
directly affect the operations of the 
Department or any of its components; or 
(c) any Department employee in his or 
her individual capacity where the 
Justice Department has agreed to 
represent such employee, the 
Department may disclose such records 
as it deems desirable or necessary to the 
Department of Justice to enable that 
Department to effectively represent such 
party, provided such disclosure Is 
compatible with the purpose for which 
the records were collected. 

POUCIES AND PRACTICES FOR STORINO, 
RETRIEVING. ACCESSING, RETAINING. AND 
DISPOSING OP RECORDS IN THE SYSTEM: 

STORAOl: 

The records are maintained in hard¬ 
copy and microfilm filed in standard file 
cabinets. 

rctricvabiuty: 

Data indexed by name. Data utilized 
to compile NDSL statistics and 
management reports for NDSL staff; and 
used by the collection staff to collect 
monies owed to U.S. Government. 

SAPSOUARDS: 

Direct access is restricted to 
authorized ED staff. Exception: Subject 
to disclosure requirements of the 
Privacy Act. 

RETENTION AND DISPOSAL: 

Hard copies destroyed by maceration 
after microfilming: microfilm maintained 
three years after repayment or 


cancellation of loan, and destroyed by 
chemical processing. 

SYSTEM MANAOER(S) AND ADOREST. 

Director, Division of Program 
Operations. Room 4636. ROB No. 3,7th 
and D Streets. S.W.. Washington, D.C 
20202. 

NOnnCATION PROCEDURE: 

Contact system manager. 

RECORD ACCESS PROCEDURES; 

Contact system manager. 

RECORD SOURCE CATEGORIES: 

Information is obtained from 
applications, correspondence and 
reports submitted by borrowers and 
their families, institutions of 
postsccondary education, employers, 
credit agencies, and governmental 
agencies. 

16-40-0026 

6YSTEM NAME: 

Guaranteed Loan Program—Paid 
Clailns File. ED/OPSE/OSFA 

SECURITY classification: 

None., 

SYSTEM location: 

Room 4636, ROB No. 3. 7th and D 
Streets, S.W.. Washington. D.C 20202. 

CATEGORIES OF INOIVIOUALS COVERED BY THE 

system: 

Borrowers for whom claims have been 
paid on loans insured under Title IV-B 
ofHEA. 

CATEGORIES OP RECORDS IN THE SYSTEM: 

Contains boirowcris name, 
demographic background, educational 
and lender information, family financial 
information, credit data, loan data, legal 
documents, medical reports, and 
collection history. 

AUTHORITY FOR MAINTENANCE OF THE 

system: 

Higher Education Act of 1965. Title 
rV-B. as amended (20 U.S.C 1071-1067- 
4). 

ROUT1NB USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDINO CATEGORIES OF 
USERS AND THE PURPOSES OP SUCH USES: 

The information may be furnished to 
Federal. State, or local agencies, to 
private parties such as relatives, present 
and former employers, business and 
personal associates, to guarantee 
agencies, to educational and financial 
institutions, to credit bureaus and 
collection agencies, and to agency 
contractors. In order to verify the 
identity of the applicant, to determine 
program eligibility and benefits, to 
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enforce the conditions or terms of the 
loan, to permit servicing or collecting of 
the loan, to counsel the borrower in 
repayment efforts, to investigate 
possible fraud and verify complainace 
with program regulations, or to locate a 
eJeliquent or defaulted borrower. To 
contractors for issuance of collection 
letters; to credit company contractors 
for skip tracing, in-&le history 
information, assets and ability to pay; to 
Internal Revenue Service for last known 
address; to Postal Service for last known 
address; to General Accounting Office 
for possible pre-litigation collection 
sendee and audit; to Department of 
lustice for possible legal action; to 
Federal Bureau of Investigation In 
performance of investigation Into 
possible fraud cases; to State 
Department of Motor Vehicles for last 
known address; to State Bureau of Vital 
Statistics for verification of death; to 
mortgage companies for credit checks; 
to educational agencies or Institutions 
against which a complaint hat been 
made: to other lenders in the program 
making inquiries about the defaulted 
students who may have been denied 
additional loans; to other Federal 
agencies requesting information as to 
the repayment history of the defaulted 
account; to the Slate Department for last 
known address abroad; to contractors to 
update records and correct errors; to 
state guarantee agencies requesting 
student borrower information; and for 
uses in (34 CFR Part 5b, Appendix B, 
items 1.3.4,5,8.6, and 9). Disclosure 
may be made to a Congressional office 
from the record of an individual in 
response to an inquiry from the 
Congressional office made at the request 
of that individual In the event of 
litigation where one of the parties is (a) 
the Uepartmenl any component of the 
Department, or any employee of the 
Department In his or her official 
capacity: (b) the United Slates where 
the Department determines that the 
claim, if successful, is likely to directly 
affect the operations of the Department 
or any of its components; or (c) any 
Department employee in his or her 
individual capacity where the Justice 
Department has agreed to represent 
such employee, the Department may 
disclose such records as it deems 
desirable or necessary to the 
Department of Justice to enable that 
Department to effectively represent such 
parly, provided such disclosure is 
compatible with the purpose for which 
the records were collected. 


POLKm% AMO wucncts son stomimo, 
nrnncviNO, Acet ssimo, httainino, ano 
OtSPOSINO OP RECOAOS IN TKE SYSTEM: 

STORAOS: 

The records are maintained In hard* 
copy filed in standard file cabinets and 
lelctriever. 

RCnUEVASIUTV: 

Data indexed by name. Claims 
classified into special categories: 
bankruptcies; death, disabilities: 
repurchases by lenders; paid-in-full; and 
defaulted claims. Defaulted claims are 
separated into sub-categories: skip files, 
suspension files, foreign files, 
forbearance files, and prison files. Data 
utilized to compile OSFA statistics and 
management reports for system 
manager, used by collection staff to 
collect monies owed to U.S. Government 
and to perform post-audits on paid 
claims; to provide data to the Office of 
Inspector General in cases of possible 
fraud and irregularities; and to provide 
data to compliance staff associated with 
violation of the laws. 

safeguards: 

Direct access is restricted to 
authorized OSFA staff; file cabinets and 
lektriever are locked. Exception: Subicct 
to disclosure requirements of the 
Privacy Act 

RETENTIOM AMO OISPOSAU 

Records destroyed by maceration 
after microfilming: microfilm maintained 
three veart after repayment or 
cancellation of loan, and destroyed by 
chemical processing. 

SYSTEM MANAOERtS) AMO AOORESS: 

Director, Division of Program 
Operations. Room 4836. GSA Building, 
7th and D Streets. SW., Washington, 

0.0 20202. 

NOTIFICATION FflOCEOUVie: 

System manager for general inquiries, 
name and date of previous 
correspondence, if known: for paid 
claim: name, social security number, and 
and ID. number assigned. Address is 
listed in preceding paragraph. 

RECORD ACCESS FROCEOURES: 

If an individual wishes to change the 
content of a record in the system of 
records, he or she should contact the 
system manager and provide 
information as described In the 
notification procedure above. 

COMTESTINO RECORD PROCEDURES: 

If an individual wishes to change the 
content of a record in the system of 
records, ho or she should contact the 
system manager with the information 
described in the notification procedure. 


identiry the specific items to be changed, 
and provide a written Justification for 
the change. 

RtCORO SOURCE CATIOORtES: 

Information Is obtained from 
applications, correspondence and 
reports from borrowers and their 
families, acquaintances, lenders, 
schools, employers, credit agendcs. and 
governmental agendos. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF TNI ACT: 

None. 

18-40-0027 

SYSTEM name: 

Guaranteed Loan Program—Claims 
and Collections Master File. ED/OPSE/ 
OSFA 

SECURITY CtASSIRCATION: 

None. 

SYSTEM LOCATION: 

7980 Gallows Court, Vienna, VA 
2218 a 

CATEGORIES OF WOIVIOUALS COVERED SY TNI 

system: 

Defaulted borrowers for whom the 
claims have been paid under Title IV-B 
of the Higher Education Act of 1965. 

CATEGORIES OF RECORDS IN TNI SYSTEM: 

Contains names, social security 
numbers, addresses of defaulted 
borrowers. Contains claim number, 
amounts of claim to indude interest, and 
lender/school identifications. 

AUTHORITY FOR MAINTENANCE OF TNt 

system: • 

Higher Education Act of 1965, Title 
IV-B, as amended, (20 U.S.C. 1071-1067- 
4). 

ROUTINE USES OF RECORDS MAtHTAINEO IN 
TNE SYSTEM, tNCUJOING CATEGORIES OF 
USERS AND TNf PURPOSES OF USES: 

The information may be furnished to 
Federal State, or local agencies, to 
private parties such as relatives, present 
and former employers, business and 
personal associates, to suarantee 
agencies, to educational and financial 
institutions, to credit bureaus and 
collection agendas, and to agency 
contractors, in order to verify the 
identity of the appUcanl to determine 
program eligibility and benefits, to 
enforce the conditions or terms of the 
loan, to permit servicing or collecting of 
the loan, to counsel the borrower in 
repayment efforts, to investigate 
possible fraud and verify compliance 
with program regulations, or to locale a 
delinquent or defaulted borrower. To 
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contractors for issuance of collection 
letters: to credit company contractors 
for skip tracing. inTile history 
information, assets and ability to pay; to 
Internal Revenue Service for last known 
address: to Postal Service for last known 
address: to General Accounting Office 
for possible pre-litigation collection 
service and audit* to Department of 
justice for possible legal action: to 
Federal Bureau of investigation in 
performance of investigation into 
possible fraud cases; to State 
Department of Motor Vehicles for last 
known address: to State Bureau of Vital 
Statistics for verification of death: to 
mortgage companies for credit checks; 
to educational agencies or institutions 
against which a complaint has been 
made; to other lenders in the program 
making inquires about the defaulted 
students who may have been denied 
additional loans: to other Federal 
agencies requesting information as to 
the repayment history of the defaulted 
account; to the Stale Department for last 
known address abroad: to contractors to 
update files and correct errors; to State 
guarantee agendcs requesting student 
borrower information. For use s in the 
Departmental Regulations (34 CFR, Part 
5b, Appendix B. items 1, 3. 4, 5,6. 8, and 
9). Disclosure may be made to a 
Congressional office from the record of 
an individual in response to an inquiry 
from the Congressional office made at 
the request of that individual. In the 
event of litigation where one of the 
parties is (a) the Department, any 
component of the Department, or any 
employee of the Department in his or 
her official capacity; (b) the United 
States where the Department determines 
that the claim, if successful, is likely to 
directly affect the operations of the 
Department or any of its components: or 
(c) any Department employee in his or 
her individual capacity where the 
Justice Department has agreed to 
represent such emplovee, the 
Department may disclose such records 
as it deems desirable or necessary to the 
Department of Justice to enable that 
Department to effectively represent such 
party, provided such disclosure is 
compatible with the purpose for which 
the records were collected. 

poucics AND phacticcs soft rrofiiNO, 
nmiiEviNO, ACccssiNO, nrrAJNiNQ, amo 
DtSPOSINO oe RCCOfIDS IN THE SYmii: 

stoiuqe: 

The file is maintained on magnetic 
tape/disk packs in a library room area 
at the above named locations. 

RCTfISEVAatUTY: 

The file is indexed by social security 
number. Data utilized to provide Office 


of General Counsel and the Office of 
Inspector General with data In possible 
cases of fraud or irregularities. Other 
uses by OSFA staff are to identify 
student borrowers indebted to the U3. 
Government who have defaulted on 
their student loan: reimburse lending 
institution for claim against a 
guaranteed loan: generate and maintain 
Rnancial records for ED Finance 
Division: maintain accounting records of 
collection activity for borrowers 
repaying loans to U.S. Government; 
generate managerial and statistical 
reports: determine a borrower's default 
status; verify payments applied toward 
defaulted student loans; update file and 
correct errors. 

SAFEQUAimS: 

Direct access is restricted to 
authorized OSFA staff or contracted 
personneL 

anTNTlON AND DISMSAL: 

Retained indefinitely. 

SYSTEM MANAOEII(S) AND ADDRESS: 

Director, Division of Program 
Operations, Room 4636, ROB No. 3,7th 
and D Streets, S.W., Washington, D.C. 
20202. 

NOTIFICATION PROCEDURE: 

Contact system manager for general 
inquiries supplying name, social security 
number and date of birth at address in 
preceding paragraph. 

RECORD ACCESS PROCEDURES: 

If an individual wishes to gain access 
to a record in this system, he or she 
should contact the system manager and 
provide information as described in the 
notification procedure. 

CONTESTINQ RECORD PROCEDURES: 

If an Individual wishes to change the 
content of a record in the system of 
records, he or she should contact the 
system manager with the information 
described in the notiRcation procedure, 
identify the specific items to be changed, 
and provide a written justification for 
the change. 

RECORD SOURCE CATEGORIES: 

Information is obtained from 
applications, correspondence, medical 
records, necessary legal documentation, 
and reports from borrowers and their 
families, lenders, schools, medical 
reports, employers, credit agencies, and 
Federal and State governmental 
agencies. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

None. 


16-46-0028 
SYSTEM name: 

Guaranteed Loan Program— 
Collection Letters. ED/OPSE/OSFA 

SECURITY classification: 

None. 

SYSTEM location: 

7980 Gallows Court Vienna, VA 
22180. 

categories OF INOrVIDUALS COVERED BY THE 
system: 

Defaulted borrowers for whom claims 
have been paid under Title fV-B of the 
Higher Education Act of 1965. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Contains names, social security 
numbers, addresses of defaulted 
borrowers. Contains claim numbers, 
amounts of claim to include interest and 
lender/school identifications. 

AUTHORITV FOR MAINTENANCE OF THE 

system: 

Higher Education Act of 1975, Title 
IV-B, as amended. (20 U.S.C 1071-1087- 
4J. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF USES: 

The information may be furnished to 
Federat State, or local agencies, to 
private parties such as relatives, present 
and former employers, business and 
personal associates, to guarantee 
agencies, to educational and financial 
institutions, to credit bureaus and 
collection agencies, and to agency 
contralors, in order to verify the identity 
of the applicant to determine program 
eligibility and benefits, to enforce the 
conditions or terms of the loan, to permit 
servicing or collecting of the loan, to 
counsel the borrower in repayment 
efforts, to investigate possible fraud and 
verify compliance with program 
regulations, or to locate a delinquent or 
defaulted borrower. To contractors for 
issuance of collection letters; to credit 
company contractors for skip tracing, In- 
nie history information, assets and 
ability to pay: to Internal Revenue 
Service for last known address: to Postal 
Service for last known address; to 
General Accounting Office for possible 
pre-litigation collection service end 
audit; to Department of Justice for 
possible legal action: to Federal Bureau 
of Investigation in performance of 
investigation into possible fraud cases: 
to Stale Department of Motor Vehicles 
for last known address; to State Bureau 
of Vital Statistics for vcriHcalion of 
death: to mortgage companies for credit 
checks; to educational agencies or 
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institutions against which a complaint 
has been made; to other lenders in the 
program making inquires about the 
defaulted students who may have been 
denied additional loans: to other Federal 
agencies requesting information as to 
the repayment history of the defaulted 
account: to the State Department for last 
known address abroad; to contractors to 
update records and correct errors; to 
State guarantee agencies requesting 
student borrower information; and for 
uses in the Departmental Regulations (34 
CFR Part 5b. Appendix B, items 1. 3.4. 5. 
8 .8, and 9), Disclosure may be made to a 
Congressional office from the record of 
an individual in response to an inquiry 
from the Congressional office made at 
the request of that Individual. In the 
event of litigation where one of the 
parties is (a) the Department, any 
component of the Department, or any 
employee of the Department in his or 
her ofScial capacity; (b) the United 
States where the Department determines 
that the claim, if successful, is likely to 
directly affect the operations of the 
Department or any of its components: or 
(c) any Department employee in his or 
her individual capacity where the 
Justice Department has agreed to 
represent such employee, the 
Department may disclose such records 
as it deems desirable or necessary to the 
Department of Justice to enable that 
Department to effectively represent such 
party, provided such disdosure is 
compatible %vith the purpose for which 
the records were collected, 

eoucfts AND mAcncss eon sronniQ, 
ncnuEvsio, acccssimo, ncTAimNO, and 
oiseosino on neconos in tni SYsmi: 

stohaos: 

The file is maintained on magnetic 
tape/disk packs in a library room area 
at the beginning of this system (18-40- 
0028). 

arrmfVAaaiTv: 

The file Is indexed by social security 
number. Data utilized to provide OSFA 
staff with statistical and managerial 
reports; to provide the Office of General 
Counsel and the Office of Inspector 
General with data in possible cases of 
fraud or irregularities. Other uses by 
OSFA staff are to identify defaulted 
claims in delinquent status: to contact 
defaulted borrowers to encourage 
repayment of daim disbursed by U.S 
Goyemroent; to take follow-up action on 
delinquent defaulted accounts; to update 
records and correct errors. 

safiouahos: 

Direct access is restricted to 
authorized OSFA staff or contracted 
personnel 


nmiimoN and otseosAt: 

Retained indefinitely.^ 

SYSTEM MANAGERtS) AND ADDRESS: 

Director, Division of Program 
Operations. Room 4636. ROD No. 3,7th 
and D Streets SW^ Washington. D.C 
20202 . 

NOTIFICATION PROCEOURE: 

Contact system manager for general 
inquiries supplying name, date of birth 
and social security number (at the 
address in preceding paragraph). 

RECORD ACCESS PROCEDURES: 

If an individual wishes to gain access 
to a record in this system, he or she 
should contact the system manager and 
provide information as described in the 
notification procedure above. 

CONTESTING RECORD PROCEDURES: 

If an Individual wishes to change the 
content of a record in the system of 
records, he or she should contact the 
system manager with the information 
described above in the notification 
procedure, identify the specific items to 
be changed, and provide a written 
Justification for the change. 

RECORD SOURCE CATEGORIES: 

Information is obtained from 
applications, correspondence, medical 
records, necessary legal documentation, 
and reports from borrowers and their 
families, acquaintances, lenders, 
schools, medical reports, employers, 
credit agencies, and federal and state 
governmental agencies. 

SYSTEMS EXEMPTED PROM CERTAIN 
PROVISIONS OP THE ACT. 

None. 

18-40-0029 
SYSTEM name: 

Guaranteed Loan Program—Inactive 
Loan Control Master File. ED/OPSE/ 
OSFA 

SECURITY CLASSIFICATION: 

None. 

SYSTEM location: 

7980 Gallows Court, Vienna. VA 
22180. 

CATEGORIES OP INOfVNXJALS COVERED SY THE 

system: 

Borrowers who participated in 
Guaranteed Loan Program whose names 
were deleted from the primary Loan 
Control Master RIe. 

CATEGORIES OP RECORDS IN THE SYSTEM: 

Contains name, sodal security 
number, demographic background, 
educational status, loan status, and 


family financial information of 
individual for whom the record was 
maintained. 

AUTHORITY POR MAINTENANCE OP THE 
SYSTEM: 

Higher Education Act of 1965, Title 
IV-B. as amended (20 U.S.C. 1071-1087- 
4). 

ROUTINE USES OP RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDINO CATIOORIES OP 
USERS AND THE PURPOSES POR USES: 

The information may be furnished to 
Federal. State, or local agencies, to 
private parties such as relatives, present 
and former employers, business and 
personal associates, to guarantee 
agencies, to educational and financial 
institutions, to credit bureaus or 
collection agencies, and to agency 
contractors, in order to verify the 
identity of the applicant, to determine 
program eligibility and benefits, to 
enforce the conditions or terms of the 
loan, to permit servicing or collecting of 
the loan, to counsel the borrower in 
repayment efforts, to investigate 
possible fraud and verify compliance 
with program regulations, or to locate a 
delinquent or defaulted borrower. To 
contractors for issuance of collection 
letters; to credit company contractors 
for skip tracing, in-file histo^ 
information, assets and ability to pay; to 
Internal Revenue Service for last known 
address: to Postal Service for last known 
address; to General Accounting Office 
for plossible pre-litigation collection 
ser^ce and audit; to Department of 
Justice for possible legal action; to 
Federal Bureau of Investigation In 
performance of investigation Into 
possible fraud cases; to State 
Department of Motor Vehicles for last 
known address; to State Bureau of Vital 
Statistics for verification of death: to 
mortgage companies for credit checks; 
to educational agencies or institutions 
against which a complaint has been 
made; to other lenders in the pro-am 
making Inquiries about the defaulted 
students who may have been denied 
additional loans; to other Federal 
agencies requesting information as to 
the repayment history of the defaulted 
account; to the State Department for last 
known address abroad; to Slate 
guarantee agencies requesting student 
borrower information; and for use s in 
the Departmental Regulations (34 CFR 
Part 5b. Appendix B. items 1.3.4.5,6,8. 
and 9). Disclosure may be made to a 
Congressional office from the record of 
an individual In response to an inquiry 
from the Congressional office made at 
the request of that individual In the 
event of litigation where one of the 
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parties is (a) the Department, any 
component of the Department, or any 
employee of the Department in hU or 
her official capacity; (b) the United 
States where the Department determines 
that the claim, if successful, is likely to 
directly affect the operations of the 
Department or any of its components: or 
(c) any Department employee in his or 
her individual capacity where the 
Justice Department has agreed to 
represent such employee, the 
Department may disclose such records 
as it deems desirable or necessary to the 
Department of Justice to enable that 
Department to effectively represent such 
party, provided such disdosure is 
compatible with the purpose for which 
the records were coUectecL 

eoucics AND pfucncts son rroaiNO, 
amusviNO, sees ssiho, nrrAiNiNO, and 
CHseosjNO os atcoaos m ths svtmt: 

SToaAoe: 

The file is maintained on magnetic 
tape/disk packs in a library room area 
at the add^ss at the beginning of this 
system (16-40-0029). 

arranvAaiuTv: 

The file is indexed by social security 
number. Data are utilized to provide 
OSFA staff with statistical and 
managerial reports. Other uses by OSFA 
staff are to obtain loan data on former 
student loan borrowerr. update records, 
and correct errors. 

9 

safcouahos: 

Direct access is restricted to 
authorized OSFA staff or contracted 
personnel 

nrrENTION AND OiSaOSAU 

Retained indermitcly. 

SYSTCM MANAOeatS) AND AODRCSS: 

Director, Division of Program 
Operations. Room 4630, ROB Na 3,7th 
and D Streets. S.W.. Washington, D.C. 
20202. 

NOTIFICATtON FROCeOtmE: 

Contact system manager for general 
inquiries supplying name, date of birth, 
and social setnirity number (at the above 
address listed in preceding paragraph). 

fiecofio Access sfioctouvtes: 

If an individual wishes to gain access 
to a record in this system, he or she 
should contact the system manager and 
provide information as dcrscribed in the 
notification procedure. 

coNTtsTiNO atcoNO paocsouass: 

If an individual vvishes to change the 
content of a record in the system of 
records, he or she should contact the 
system manager with the information 


described in the notification procedure, 
identify the specific items to be changed, 
and provide a written justification for 
the change. 

ascoao touact CATioomcs: 

Information is obtained from 
applications, correspondence, medical 
records, necessary legal documentation, 
and reports from borrowers and their 
families, acquaintances, lenders, 
schools, medical reports, employers, 
credit agencies, and Federal and State 
governmental agencies. 

•YSTiMS ixaurrto raoM ctarAM 
aaovtsiONS os tni act: 

None. 

1S-40-0027 

SVSTCM NAMK 

Guaranteed Loan Program—Claims 
and Collections Matter File. ED/OPSE/ 
OSFA 

secuamr CLASSiPiCAnoN; 

None. 

SYSTUi location: 

7980 Gallows Cotill, Vienna. VA 
22160. 

CATtOOaiKS OP MOfVIOIMLS covcacD av THa 
•YSTESl: 

Defaulted borrowers for whom the 
daims have been paid under Title IV-B 
of the Higher Education Act of 1905. 

CATiooaiES OP accoaos in tni tYSTtn: 

Contains names, social security 
numbers, addresses of defaulted 
borrowers. Contains daim number, 
amounts of claim to include interest, and 
lender/school identifications. 

AUTNONfTY PON MAlKTlNANCa OP THI 
SYSTEM: 

Higher Education Act of 1965. Title 
IV-B. at amended. (20 U.S.C 1071-1087- 
4). 

aouTOft USES OP atcoaos maintained m 
THl system, INCLUDINQ CATEOOaiES OP 
ufias ANO THE PvaPOSES OP usaa: 

The information may be furnished to 
Federal State, or local agencies, to 
private parties such as relatives, present 
and former employers, business and 
personal associates, to guarantee ^ 

agencies, to educational and finandai 
institutions, to credit bureaus and 
collection agendas, and to agency 
contractors, in order to verify the 
identity of the applicant, to determine 
program eligibility and benefits, to 
enforce the conditions or terms of the 
loan, to permit servidng or collecting of 
the loan, to counsel the borrower in 
repayment efforts, to investigate 
possible fraud and verify compliance 


tvilh program regulations, or to locate a 
delinquent or defaulted borrower. To 
contractors for issuance of collection 
letters; to credit company contractors 
for skip tradng, in-nio history 
information, assets and ability to pay; to 
Internal Revenue Service for last known 
address: to Postal Service for last known 
address; to General Accounting Office 
for possible pre-litigation collection 
service and audit; to Department of 
Justice for possible legal action; to 
Federal Bureau of Investigation in 
performance of investigation into 
possible fraud cases; to State 
Department of Motor Vehides for last 
knoYYn address; to State Bureau of Vital 
Statiitics for verification of death; to 
mortgage companies for credit checks; 
to educational agendes or institutions 
against which a complaint has been 
made: to other lenders in the program 
making inquiries about the defaulted 
students who may have been denied 
additional loans; to other Federal 
agendes requesting information as to 
the repayment history of the defaulted 
account; to the State Department for last 
known address abroad: to contractors to 
update files and correct errors; to State 
guarantee agendes requesting student 
borrower information. For uses in the 
Departmental Regulations (34 CFR Part 
5 b. Appendix B, items 1,3,4. 5,0.6, and 
9 ). Disdosure may be made to a 
Congressional ofHce from the record of 
an individual in response to an inquiry 
from the Congressional office made at 
the request of that individual In the 
event of litigation where one of the 
parties is (a) the Departmenl any 
component of the Department or any 
employee of the Department In his or 
her official capadt^. (b) the United 
States where the oiepartment determines 
that the daim, if successful, is likely to 
directly affect the operations of the 
Department or any of its components: or 
(c) any Department employee in his or 
her individual capadty w^re the 
Justice Department has agreed to 
represent such employee, the 
Department may disclose such records 
as it deems desirable or necessary to the 
Department of Justice to enable that 
Department to effectively represent such 
party, provided such disclosure is 
compatible with the purpose for which 
the records were collected. 

pouctES ANO paAcncES poa troaiNO, 
asnuiviNO, accessino, acTAiNiNa, ano 

OISPOSINO OP atCONOt M THE SYSTEM: 
•ToaAoe: 

The file is maintained on magnetic 
tape/disk packs in a library room ares 
at the above named location. 
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ftrnuEv amity: 

The file U indexed by social security 
number. Data utilized to provide Office 
of General Counsel and the Office of 
Inspector General with data in possible 
cases of fraud or irregularities. Other 
uses by OSFA staff are to identify 
student borrowers indebted to the U.S. 
Government who have defaulted on 
their student loan; reimburse lending 
institution for claim against a 
guaranteed loan; generate and maintain • 
financial records for ED Finance 
Division: maintain accounting records of 
collection activity for borrowers 
repaying loans to U.S. Government; 
generate managerial and statistical 
reports; determine a borrowers default 
status; verify payments applied toward 
defaulted student loans; u^ate file and 
correct errors. 

SAFfOUAMOt: 

Direct access is restricted to 
authorized OSFA staff or contracted 
personnel 

amNTiON AND disposal: 

Retained indefinitely. 

SYSTSM MAMAQtfl(S) ANO ADDUCSS: 

Director. Division of Program 
Operations. Room 463d, ROB No. 3,7tb 
and D Streets. S.W., Washington. D.C 
20202. 

NomcATK)N eaoccDuae: 

Contact system manager for general 
inquiries supplying name, social security 
number and date of birth at address in 
preceding paragraph. 

stcoao Access Htoctoimcs: 

If an individual wishes to gain access 
to a record in this system, he or she 
should contact the system manager and 
provide information as described in the 
notification procedure. 

COMTtSTINO Accoao Mocsoufias: 

If an individual wishes to change the 
content of a record in the system of 
records, he or she should contact the 
system manager with the information 
described in the notification procedure, 
identify the specific items to be changed, 
and provide a written justification for 
the change. 

secoao sounct CATtoomes: 

Information is obtained from 
applications, correspondence, medical 
records, necessary legal documentation, 
and reports from borrowers and their 
families, lenders, schools, medical 
reports, employers, credit agencies, and 
Federal and State governmental 
agencies. 


SYSTf MS txeMmo moM ccirr ain 
eaovtsiONS os tmi act: 

None. 

16-40-6031 
SYSTIM NAMt: 

Guaranteed Loan Program—Pre 
Claims Assistance. ED/OPSE/OSFA. 

SICUWTY CLASSIFICATIOM: 

None. 

SYSTSM location; 

903 S. Hyland Street. Arlington. VA 
11104; 7960 Gallows Court Vienna. VA 
22180. 

CATIOOIRSS OF INDCVtOUALl COVSNSO SY TMS 

system: 

Borrowers under Title IV-B of the 
Higher Education Act of 1665 whose 
lending Institutions have reported them 
to be delinquent in their repayments, or 
of unknown present addresses. 

CATEOOfUet OF RECOaOS NS THS SYSTEM: 

Contains name of borrower, social 
security number, address, amount of 
outstanding loans Including interest 
name and address of parent or nearest 
relative, record actions taken. 

AUTNOIUTY FOR MAINTENANCE OF THE 

system: 

Higher Education Act of 1065, Title 
IV-B. as amended (20 U.S.C 1071-1087- 

routine uses of RECORDS MAtNTAmSO IN 
THS SYSTEM, NSCLUOINO CATEOORIES OF 
USERS ANO THS FURFOSES FOR USES: 

The information may be furnished to 
Federal State, or local agencies, to 
private parties such as relatives, present 
and former employers, business and 
personal assodates. to parantee 
agencies, to educational and finandal 
institutions, to credit bureaus and 
collection agencies, and to agency 
contractors, in order to verify the 
identity of the applicant, to determine 
program eligibility and benefits, to 
enforce the conditions or terms of the 
loan, to permit servicing or collecting of 
the loan, to counsel the borrower in 
repayment efforts, to investigate 
possible fraud and verify compliance 
with program regulations, or to locate a 
delinquent or defaulted borrower. To 
contractors for issuance of collection 
letters: to credit company contractors 
for skip tracing. in-Hle history 
Information, assets and abilitv to pay; to 
Internal Revenue Service for last Known 
address; to Postal Service for last known 
address; to General Accounting Office 
of possible pre-litigation collection 
service and audit; to Department of 
justice for possible legal action; to 
Federal Bureau of Investigation in 


performance of investigation into ^ 
possible fraud cases: to State 
Department of Motor Vehicles for last 
known address; to State Bureau of Vital 
Statistics for verification of death; to 
mortgage companies for credit checks; 
to educational agencies or institutions 
against which a complaint has been 
made; to other lenders in the program 
making inquiries about the defaulted 
students who may have been denied 
additonal loans; to other Federal 
agencies requesting information as to 
the repayment history of the defaulted 
account; to the State Department for last 
known address abroad; to contractors to 
update records and correct errors; to 
State Guarantee Agencies requesting 
borrower information; and for uses in 
the Departmental Regulations (34 CFR 
Part 5b, Appendix B. items 1.3,4.5.6.8, 
and 9). Disdosure may be made to a 
Congressional office from the record of 
an individual in response to an inquiry 
from the Congressional office made at 
the request of that individual In the 
event of litigation where one of the 
parties is (a) the Department, any 
component of the Department, or any 
employee of the Department in his or 
her official capacity; (b) the United 
States where the Department determines 
that the claim, if successful is likely to 
directly affect the operations of the 
Department or any of its components; or 
(c) any Department employee in his or 
her individual capacity where the 
Justice Department has agreed to 
represent such employee, the 
Department may disclose such records 
as it deems desirable or necessary to the 
Department of Justice to enable that 
Department to effectively represent such 
party, provided such disclosure is 
compatible with purpose for which the 
records were collected. 

FOUCIES ANO FRACnCES FOR STORINO, 
RSTRIEVtNO, ACCESSlNa, RfTAININO, ANO 
DtSFOSlNQ OF RECORDS IN THS SYSTEM: 

storaoe: 

The Tile is maintained on magnetic 
tape/disk packs in a library room area 
at the location at the beginning of this 
system (18-40-0031). 

RSTRIEVAaiLfTY: 

The file is indexed by social security 
or other ID. number. Data are utilized to 
provide OSFA staff with statistical and 
managerial reports: to provide the Office 
of Inspector General with data in 
possible cases of fraud or inegularities. 
Other uses by OSFA staff are to identify 
delinquent borrowers: locate and 
contact delinquent borrowers; roointain 
current address of delinquent 
borrowers; assist lending institutions in 
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having delinquent borrowers commence 
repayment of educational loan: update 
records and correct errors. 

safeouahos: 

Direct access is restricted to 
authorized QSFA staff or contracted 
personnel 

arrCMTIOM AMD disa^sau 

Retained indefinitely. 

SYSTCM MANAOZA(S) AMD ADOAZSS: 

Director, Division of Program 
Operations. Room 4636. ROB No. 3,7tb 
and D Streets SW„ Washington, D.C 
20202. 

NOTiriCATM>M SMOCCOUIte: 

Contact system manager for general 
inquiries supplying name with ^te of 
birth and social security number (at the 
address in the preceding paragraph). 

RECOfto Acciss enoctoufiir. 

If an individual wishes to gain access 
to a record in this system, he or she 
should contact the system manager and 
provide information as desenbed in the 
notincatioD procedure. 

coNTCSTtNO aecono moesDuaes: 

If an individual %vishcs to change the 
content of a record in the system of 
records, he or she should contact the 
system manager with die information 
described in the notification procedure. 
Identify the specific items to be changed, 
and provide a written justification for 
the change. 

aecoao sounca CATEDomas: 

Information is obtained from 
applications, correspondence, medical 
records, necessary legal documentation, 
and reports from borrowers and their 
families, lenders, schools, medical 
reports, employers, credit agencies, and 
Federal and State governmental 
agencies. 

•YSTUa aXZMPTSD FftOM CEIITAIN 

PftovtaiOMt OS THi act: 

None. 

1S-40-0032 
SYSTEM NAME: 

Record of advances of funds for 
employees traveling for the Department 
of Education—(SF1038, Application and 
Account for Advance of Funds). ED/ 
OAS.M/OFM. 

SECURTTV CLASSOnCATlOW: 

None, 

SYSTEM LOCAnOM: 

Room 3105. FOB No. 6, 400 Maryland 
Avenue SW., Washington, D.C 20202. 


CATEOoaiES or iNOfvmuAi.a covtnao at the 

SYtTEM: 

Employees of the Department of 
Education (including consultants) who 
have requested advances of funds for 
travel on ofRcial business. 

CATEOomta or recomos m tni system: 

Name, social security number, home 
and/or business address, amount of 
travel advance requested, amount 
actually paid, and unliquidated balance, 
if any. 

AUT>KHtnrY roa maintenanci or tms 

SYtTEM: 

44 U.S.C 3101. 

ROOTINl USES or RECOMOt MAJMTAJMEO IN 
THE SYSTEM, mCUIOINO CATEOONIES OT 
USERS AMD THE rURTOSCS OT USES: 

For audit by U.S. General Accounting 
OBice (GAO). Disclosures may be made 
to a Congressional office from the 
record of an Individual in response to an 
inquiry from the Congressional office 
made at the request of that individual. In 
the.event of litigation where one of the 
parties is (a) the Department, any 
component of the Department, or any 
employee of the Department in his or 
her offidal capacity; (b) the United 
States where the Department determines 
that the claim, if successful. Is likely to 
directly affect the operations of the 
Department or any of Its components; or 
(c) any Department employee in his or 
her individual capacity where the 
Justice Department has agreed to 
represent such employee, the 
Department may disclose such records 
as it deems desirable or necessary to the 
Department of Justice to enable that 
Department to effectively represent such 
party, provided such disdosure is 
compatible with the purpose for which 
the records were collected. 

Rouciea AND RRAcncf a eor rroRiMO, 

RETRICVINO, ACCESSIMO, RETAJNINQ, AMO 

msROsaNO oa Rsco«ioa m the evstem; 
rroRAOS: 

The records are maintained in card 
format and are stored in Die cabinets. 

RETRIEVAaRJTV: 

Records are Indexed by name of 
individual requesting advance of funds. 
Records are available to employees of 
the Division of Financial Management, 
Department of Education, in 
periormance of accounting functions 
and to the individual to whom funds 
were advanced. 

SAEEOUAROt: 

Direct access is restricted to 
authorized agency staff in performance 
of offidal duties. Maintained in locked 
Die cabinets. Exception: Subject to 


disclosure requirements of the Privacy 
Act. 

RETENTION AND DtSROSAL: 

Retained four years or until audit by 
the U.S. General Accounting Office, 
whichever is earlier. Disposed of by 
maceration. 

SYSTEM MANAO£R(S) AMO ADONESS: 

Director, Division of Finandal 
Management, U.S. Department of 
Education, Room 3105, FOB No. 6,400 
Maryland Avenue SW„ Washington. 
D.C. 20202. 

NOrmCATION RROCEOUfie: 

System manager %vill respond to 
inquiries. 

RECORD ACCESS RNOCEOUNES: 

Same as under **Rctricvability.^ 

COffTSSTlMO RECORD RROCSOUItCS: 

Contact system manager, above. 

RECORO SOURCE CATtOONtES: 

Travelers who complete Form SF 1038. 
(See system name at the beginning of 
this document (18-40-0032).) 

EYETEMS EXEMPTED PROM CERTAIN 
PROV1EIONE OR THE act: 

None. 

1S-40-0033 
eyetem name: 

Department of Education Finandal 
Management Information System. ED/ 
OASM/OFM. 

eecuritv cLaesmication: 

None. 

eyetem tOCATIOIC: 

Room 3105, FOB Na 6.400 Maryland 
Avenue. SW., Washington, D.C 202202. 

CATSOORIEE OP MOfVIOUALE COVERED BY THE 

eyetem: 

Department of Education employees, 
consultants, contractors, advisory 
coounittee members, and other 
individuals performing personal services 
for the Department 

cateoories op records in the eyetesi: 

Name address, sodal security number 
of individuals, and employer 
indentification number of companies; 
indicating the cost of servicers) 
provided. 

AUTHORTTV POR MAINTENASICE OP THE 
EYETEJyU 

44 U.S.C 3101. 
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SOUTiNf uses Of accoeos HAINTAlllfO IN 
THI SYSTEM, WCUIOINO CATEGOfUES Of 
USERS AND THE fURfOSES Of USES: 

Disclosure may be made to a 
Congressional otfice from the record of 
an individual in response to an inquiry 
from the Congressional office made at 
the request of that individual. In the 
event of litigation where one of the 
parties is (a) the Department, any 
component of the Department, or any 
employee of the Department in his or 
her official capacity; (b] the United 
States where the Department determines 
that the claim, if successful is likely to 
directly affect the operations of the 
Department or any of Its components; or 
(c) any Department employee In his or 
her individual capacity where the 
lustice Department has agreed to 
represent such employee, the 
Department may disclose such records 
at it deems desirable or necessary to the 
Department of Justice to enable that 
Department to effectively represent such 
party, provided such disdosure is 
compatible with the purpose for which 
the records were collected. 

fouats ANO PRACTICES FOR STORINO. 
SCTRIEVINO, ACCESSmO, RETAININO. AND 
OtSPOSlNQ Of RECORDS IN THE SYSTEM! 

storaoe: 

Maintained on magnetic tape and 
nncroniro and stored in file cabinets. 

retrievasiuty: 

Records are indexed by sodal 
security and employer identiflcalron 
number. Records are available to 
employees of the Division of Finandal 
Management Department of Education, 
in performance of Accounting rebted 
functions. 

SAFEGUAROt: 

Direct access restricted to authorized 
agency staff in performance of offidal 
duties. Exception: Subject to disclosure 
requirements of the Privacy Act. 

RETENTION ANO OISPOSAU 

File constantly updated. Records 
maintained for ten year. 

SYSTEM MANAOER(S) ANO ADDRESS; 

Director, Finance Division. U.S. 
DeparUnent of Education, Room 3105. 
FOB No. ^ 400 Maryland Avenue, SW., 
Washington, D.C 20202. 

NOTiPfCATfON PROCEDURE: 

System manager [address in preceding 
paragraph] will respond to Inquiries. 

^*CORO ACCESS PROCEDURES: 

Same as under *’Retrievobility.** 
CONTESTINO RECORD PROCEOURES: 

Contact system manager. 


RECORD SOURCE CATEGORIES; 

Department of Education employees 
and others, including consultants, 
performing personal services for the 
offica. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVlSKmS Of THE ACT: 

None. 

18-40-0034 
SYSTEM name: 

Teacher Corps Application For Intern 
Teacher Position. ED/OFJU/EPDD. 

SECURITY classification; 

None. 

SYSTEM location; 

Records previously contracted out 
and maintained in four locations, have 
been transferred to Washington and are 
located at* Department of Education, 

Room 1725. Donohoe, 400 Maryland 
Avcnuc/SW., Washington, D.C, 20202- 
Inquiries concerning Teachers Corps 
intern positions should be sent to: Intern 
Recruitment Unit, Teacher Corps, 
Department of Education, 400 Maryland 
Avenue. SW., Washington. D.C 20202. 

CATEGORIES Of IN04VIOUALS COVERED BY THE 

system; 

People who submit applications to be 
members (interns) of Teacher Corps 
projects. 

CATEGORIES Of RECORDS IN THE SYSTEM: 

An application form containing basic • 
demographic data, education and 
employment histories and motivation 
statements, and any other information 
provided by the applicant is filed 
alphabetically by name in the Center to 
which it Is sent by the applicant. 

AUTHORITY FOR MAINTENANCE Of THE 
SYSTEM: 

20 U.S. Code. Sections 1101 through 
1107a. 

ROUTIHS USES Of RECORDS MAINTAINED IN 
THE SYSTEM. INCLUOINQ CATEGORIES Of 
USERS ANO THE PURfOSES Of USES: 

To Teacher Corps project grantees 
who ore considering the applicants for 
selection as interns- To State 
departments of education for 
verification of eligibility of the applicant 
for teacher certification programs. When 
requested by applicant to potential 
employers or managers of other teachers 
training or social ser\1ce programs. 
Disclosure may be made to a 
Congressional office from the record of 
an individual in response to an Inquiry 
from the Congressional office made at 
the request of that individual. In the 
event of litigation where one of the 
parties is (a) the Department, any 


component of the Department, or any 
employee of the Department in his or 
her official capacity: (b) the United 
States where the Department determines 
that the claim. If successful. Is likely to 
directly affect the operations of the 
Department or any of its components; or 
(c) any Department employee in his or 
her individual capacity where the 
Justice Department has agreed to 
represent such employee, the 
Department may disclose such records 
as it deems desirable or necessary to the 
Department of Justice to enable that 
Department to effectively represent such 
party, provided such disdosure is 
compatible with the purpose for which 
the records were collected. 

ROUCItt AND RRACnCES FOR STORING, 
RETRIEV1NO, ACCESSMO, RETAININO, ANO 
DISROSINO Of RECORDS IN THE SYSTEM; 

STORAGE: 

The profile sheets are kept in a file 
cabinet 

RETRISV ability: 

Filet are established when each 
application is received and placed 
alphabetically in file cabinets. 
Recruitment Center staff analyze the 
data on the application forms, prepare a 
summary sheet and either notify 
applicant of ineligibility for Teachers 
Corps membership, or refer them to the 
local selection panels for which they 
would qualify. These Center staff refer 
to these Rles in answering subsequent 
inquiries concerning application status 
from Teacher Corps projects and from 
applicants. 

SAflOUAROS: 

Direct access is limited to Recruitment 
and Tedinical Resources Center staff 
and to national office Teacher Corps 
staff. Access to room in which file 
cabinet is maintained is limited during 
non-working hours to those with keys to 
the room. Exception: Subject to 
disdosure requirements of the Privacy 
Act. 

RETENTION ANO OISROSAU 

Applications are held for one year, 
being disposed of when selcrctions are 
completed annually by all new Te,Tcher 
Corps projects. Disposal is through 
regular refuse services. 

SYSTEM MANAOER<8) ANO ADDRESS: 

Astodafe Director. Development. 
Department of Education. Teacher 
Coips. 400 Mar>iand Avenue SW„ 
Washington. D C. 20202. 

NOTIFICATION RROCEOURE: 

System manager (address in preceding 
paragraph) will respond to inqiilros, or 
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applicants can write directly to the 
Center to which the application was 
originally sent. Requesters should list 
their name and address and the date of 
their application for membership in 
Teacher Corps. 

necofio Access pnociounc: 

See information under 
"Retrievability/* 

COMTf STTNO lUECoao anoccouRS: 

See information under "Notirication 
Procedures.” 

PteCORO SOORCS CATEGORieS: 

All information on the application 
form is provided by the applicant 

SYSTEMS iXEMPTCO FROM CERTAIN 
PROVISIONS Of THE ACT: 

None. 

18*40-0036 
SYSTEM NAME: 

Oral History of the Office of 
Education as dictated by former 
Commissioners of Education. ED/OL 

SECURITY classification: 

None. 

SYSTEM location: 

400 Maryland Avenue SW.. 
Washington. D.C. 20202. 

categories of individuals covered by the 
system: 

Living former U.S. Commissioners of 
Education. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Information about the individual's life 
os Commissioner and about OE during 
his term of office. 

AUTHORITY FOR MAINTENANCE OF THE 

system: 

44 U.S.C. 3101. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

To those involved in publishing 
(including the Government Printing 
OfRce) for production of final document; 
to the Department of Justice for Freedom 
of Information Act consultation: under 
subpoena by any administrative agency. 
To answer inquiries from the National 
Archives, and from government 
libraries. For uses in the Departmental 
Regulations (34 CFR Part 5b. Appendix 
B. items 1,2.3.5.6.8.9.10). Disclosure 
may be made to organizations deemed 
qualified by the Secretary to can^ out 
quality assessment, medical audits or 
utilization review. Disclosure may be 
made to a Congressional office from the 
record of an individual in response to an 
inquiry from the Congressional office 


made at the request of that individual. In 
the event of litigation where one of the 
parties is (a) the Department, any 
component of the Department or any 
employee of the Department in his or 
her ofOcial capacity; (b) the United 
States where the Department determines 
that the claim, if successful is likely to 
directly affect the operations of the 
Department or any of its components; or 
(c) any Department employee in his or 
her individual capacity where the 
Justice Department has agreed to 
represent such emplovee. the 
Department may disclose such records 
as it deems desirable or necessary to the 
Department of Justice to enable that 
Department to effectively represent such 
party, provided such disdosure is 
compatible with the purpose for which 
the records were collected. 

POUCfES AND PRACTICES FOR STORING, 
RETRIEVING, RETAINING, AND DISPOSING OF 
RECORDS IN THE SYSTEM: 

storage: 

The records are maintained on paper 
and on magnetic tape and are filed in a 
standard file cabinet. 

RETRIEVABaJTY; 

By name by the system manager or 
staff for the purpose of obtaining the 
approval of former Commissioners: after 
approval and release by former 
Commissioners the records may be 
retrieved as historical documents by 
system manager or staff. 

safeguards: 

Records may be placed in the 
National Archives under seal upon 
threat of disdosure. Exceptions: Subject 
to disdosure requirements of the 
Privacy Act. 

RETENTION AND DISPOSAL: 

All background material will be 
disposed of 5 years after publication of 
the final document There records may 
be destroyed by maceration, burning, or 
other appropriate means. 

SYSTEM MANAGER(S) AND ADDRESS: 

Office of Legislation, Room 4110, FOB 
No. 6,400 Maryland Avenue SW., 
Washington, D.C. 20202. 

NOTIFICATION PROCEDURE: 

System manager (address in preceding 
paragraph) will respond to inquiries. 
Individual must provide system l.D. 
number and name. 

RECORD ACCESS PROCEDURE: 

Contact system manager. 

CONTESTING RECORD PROCEDURES: 

Same as "Notification Procedures.” 


RECORD SOURCE CATEGORIES: 

Information provided by the 
in^vidual Commissioner and records 
and documents provided by the 
Commissioner during interviews. 
Information is transcribed as approved 
by individual. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT 

None. 

18*40*0044 
SYSTEM name: 

Guaranteed Loan Program—Insurance 
Claim File. ED/OPSE/OSFA 

SECURUY CLASSIFiCATtON: 

None. 

SYSTEM LOCATION: 

See Appendix EOE 2 of this system 
(18-4(M)044). 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
system: 

Borrowers under Higher Education 
Act of 1985. Title IV-B on whose 
accounts the Federal Government has 
been requested to pay a claim by 
lenders, because of default bankuniptcy. 
death or disability. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Loan history. Including name, social 
security num^r, and last known 
address of borrower, date borrower 
ceased at least half-time study, reason 
for claim, date first payment due. date 
and amount of loan, and amount of 
claim. Loan documents, including 
promissory notes, disclosures statement 
repayment agreements, payment history, 
loan application and copies of 
correspondence between lender and 
borrower. 

AUTHORITY FOR MAINTENANCE OF THE 

system: 

Higher Education Act of 1965. Title 
IV-B, as amended (20 USC1071-1087-4). 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS ANO THE PURPOSES FOR USES: 

The informaion may be furnished to 
Federal State, or local agencies, to 
private parties such as relatives, present 
and former employers, business and 
personal associates, to parantee 
agencies, to educational and financial 
institutions, to credit bureaus and 
collection agencies, and to agency 
contractors, in order to verify the 
identity of the applicant to determine 
program eligibility and benefits, to 
enforce the conditions or terms of the 
loan, to counsel the borrower in 
repayment efforts, to investigate 
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possible fraud and verify compliance 
with program regulations, or to locate a 
delinquent or defaulted borrower. To the 
Department of Justice for possible legal 
action, to the Department of Justice for 
Freedom of Information Act 
consultation; and to General Accounting 
ornce auditors checking program 
operation. Disclosure may be made to a 
Congressional office from the record of 
on individual in response to an inquiry 
from the Congressional office made at 
the request of that individual. In the 
event of litigation where one of the 
parties is (a) the Department, any 
component of the Department or any 
employee of the Department in his or 
her official capacity; (b) the United 
States where the Department determines 
that the claim, if successful, is likely to 
directly affect the operations of the 
Department or any of its compounts: or 
(c) any Department employee in his or 
her individual capacity where the 
[ustice Department has agreed to 
represent such employee, the 
Department may disclose such records 
as it deems desirable or necessary to the 
Department of fustice to enable that 
Department to effectively represent such 
party, provided such disdosure is 
compatible with the purpose for which 
the records were collected. 

eouctes AMO phacticss roe stoinnq, 

SCTfUIVtMO, ACCeSSiMO. ftrTAININO, AMD 
DtSPOSIMO Of RECOaOS IN THE SYSTIli: 

retrievabiuty: 

By name and batch number. The files 
are used by the Claims Examiners to 
provide documentation on insurance 
claims by lenders of the Federal 
Ckivemment. The copies ore retained for 
n cordkeeping and cross-referencing 
purposes. Rec^s are available to 
regional collection staff to aid them in 
locating borrowers and setting up 
repayment schedules. They are also 
available to ED auditors checking 
program operation. 

tAFEOUAROS: 

Records are stored in locked file 
cabinets or in locked rooms after 
wprking hours with access by 
authorized agency personnel. Exception: 
Subject to disclosure requirements of the 
frhncy Act. 

RfTEMTIOM ANO OiSfOSAL: 

Claim files are retained pending 
payment of claims which usually takes 
60 to 90 days. When paid, the files arc 
transferred to the collection staff in the 
app^riate regional office, depending 
^ the present location of the borrower. 
The alphabetical and batch files arc 
retained for five (5) years beyond 


payment of claim. Disposal by 
maceration. 

SYSTCM MANAOeR(S) ANO AOORSSS: 

See Appendix EOE 2 of this system 
(18-40-0044). 

NOTIFtCATlON PROCCOURC: 

See system manager, address as 
indicate to Appendix EOE 2, (18-46- 
0044). inquiries should be addressed to 
the svstem manager in the region in 
which the inquirer resides (e.g., Florida 
resident will address Region IV system 
manager). Provide system I.D. number 
and system name. Also provide the 
name, address and social security 
number of the individual inquiring about 
his/her record. 

ReCORO ACCESS PROCSOURES: 

Contact system manager. 

CONTESTINO RECORD PROCCOURES: 

Contact system manager. 

RECORD SOURCE CATEGORIES: 

Participating lenders and individual 
borrowers. 

SYSTEMS EXEMPTED PROM CERTAIN 
PROVISIONS OP THE ACT: 

None. 

Appendix EOE 2 

Region I: Connecticut. Maine, Massachusetts, 
New Hampshire. Rhode Island, Vermont 

Assistant Regional Administrator 
Division of Claims and CoUecliont 
Bureau of Student Financial Assistance 
P.O. Box 8370 
Boston. MA 02114 

Region II: New Jersey. New York. Puerto 
Rico, Virgin Islands 

Assistant Regional Administrator 
Division of Claims and Collections 
Bureau of Student Financial Assistance 
26 Federal Plaza. Room 400 
New York, NY 10007 

Region ni: Delware, Maryland, Pennsylvonia. 
Virginia, Washington. D.C West Virginia 

Assistant Regional Administrator 
Division of Claims and Collections 
Bureau of Student Financiol Assistonce 
3535 Market Street. Room 16200 
Philadelphia. PA 19104 

Region IV: Alabama, Florida, Georgia, 
Kentucky. Mississippi, North Carolma, South 
Carolina, Tennessea 

Assistant Regional Administrator 
Division of Claims and Collections 
Bureau of Student Financial Assistance 
101 Marietta Tower. Third Floor 
Atlanta. CA 30323 

Region V: lllinots. Indiana, Michigan. 
Minnesota, Ohio, Wisconsin 

Assistant Regional Administrator 
Division of Claims and Collections 
Bureau of Student rinandat Assistance 
300 South Wacker Drive, 32nd Floor 
Chicago. IL 60006 


Region Vk Arkansas, Louisiana, New Mexica 
Oklahoma. Texas 

Assistant Regional Administrator 
Division of Claims and Colleclions 
Bureau of Student Financial Assislance 
1200 Main Tower Building 
Dallas. TX 75202 

Region VII: Iowa. Kansas, Missouri. 

Nebraska 

Assistant Regional Administrator 
Division of Claims and Collections 
Bureau of Student Financial Assistance 
Federal Office Building. Room 380 
601 East 12th Street 
Kansas City. MO 64100 

Region VIll: Colorado. Montane. North 
Dakota. South Dakota. Utah. Wyoming 

Assistant Regional Administrator 
Division of Dalms and Collections . 

Bureau of Student Financial Assistance 
11037 Federal Office Building 
19th and Stout Streets 
Denver, CO 80294 

Region IX: Arizona. California. Hawaii, 
Nevada, American Samoa. This! Territory of 
the Pacific, Goam. Wake Island 

Assistant Regional Administrator 
Dlviaion of Claims and Collections 
Bureao of Student Financial Assistance 
SO United Nations Plaza. Room 234 
San Francbco. CA 94102 

Region X: Alaska. Idaho, Oregon, 

Washington 

Assistant Regional Administrator 
Division of Claims and Collections 
Btveau of Student Fmanclal Assistance 
Arcade Ptasa Building. Room 515 
1321 Second Avenue 
Scatlla, WA 96101 


18-46-0045 
SYSTEM NASIE: 

Student Financial Assistance 
Collection Files. ED/OPSE/OSFA 

SfiCUmTV ojvssification: 

None. 

system location: 

(See Appendix EOE 2—System 18-46- 
0044) 

CATEGORIES OP MOfVIOUAU COVERED SY THE 

system: 

Defaulted borrowers and individuals 
owing refunds and monies under student 
financial assistance programs 
administered by OSFA. 

CATEGORIES OP RECORDS M THE SYSTEM: 

Name, address, social security 
number, postsecondary school, student 
application, collection and repayment 
history with both tender and ED. skip 
tracing information, borrower*! financial 
ability and willingness to pay, claim for 
insurance reimbursement, disclosures, 
forebcarance and deferment documents. 
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promissory notes; correspondence 
between lender and borrower, borrower 
and ED, borrower or debtor and school 
ED and school, and between ED and 
relatives: collector's notes. Department 
of Motor Vehicles reports, IRS listing of 
last known address, and reports of 
credit investigations. 

AUTHOfUTY FOR MAINTENANCe OF THE 
tYSTEM: 

Higher Education Act of 1965, Title IV; 
Migration and Refugee Assistance Act 
of 1962, Section Z 

ROUTIME USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDINQ CATEGORIES OF 
USERS AND THE PURPOSES OP SUCH USES: 

The information may be furnished to 
Federal, State, or local agencies, to 
private parties such as relatives, present 
and former employers, business and 
personal associates, to guarantee 
agencies, to educational and financial 
institutions, to credit bureaus and 
collection agencies, and to agency 
contractors, in order to verify the 
identity of the applicant, to determine 
program eligibility and benefits, to 
enforce the conditions or terms of the 
loan, to permit servicing or collecting of 
the loan, to counsel the borrower in 
repayment efforts, to investigate 
possible fraud and verify compliance 
with program regulations, or to locate a 
delinquent or defaulted borrower. To 
computer contractors for issuance of 
computerized collection letters: to credit 
company contractors for skip tracing, in* 
file history Information, assets and 
ability to payr, to U.S. Internal Revenue 
Service for last known address; to U.S. 
Postal Service for last known address; to 
U.S. General Accounting Office for 
possible pre-litigation collection service; 
to U.S. Department of Justice for 
possible legal action: to U.S. Federal 
Bureau of Investigation in performance 
of investigation into possible fraud 
cases: to Stale Department of Motor 
Vehicles for last known address; to 
State Bureaus of Vital Statistics for 
verification of death; to mortgage 
companies for credit checks: to 
educational agencies or institutions 
against which a complaint has been 
made; to other guaranteed student loan 
lenders making inquiries concerning the 
defaulted students who may have been 
denied additional loans; to other Federal 
agencies requesting information as to 
the repayment history of the defaulted 
account; to General Accounting Office 
for discharge of authorized functions 
and for routine uses contained in 
Departmental Regulations (34 CFR Part 
5b. Appendix B, items 1, 3. 4, 5,6, 7, 8,9. 
and 11). Disclosure may be made to a 
Congressional OfRce from the record of 


an individual in response to an inquiry 
from the Congressional ofHce made at 
the request of that individual. In the 
event of litigation where one of the 
parties is (a) the Department, any 
component of the Department, or any 
employee of the Department in his or 
her official capacity: (b) the United 
States where the Department determines 
that the claim, if successful, is likely to 
directly affect the operations of the 
Department or any of its components: or 
(c) any Department employee in his or 
her individual capacity where the 
Justice Department has agreed to 
represent such employee, the 
Department may disclole such records 
as it deems desirable or necessary to the 
Department of Justice to enable that 
Department to effectively represent such 
party, provided such disclosure is 
compatible with the purpose for which 
the records were collected. 

FOUCIES AND FRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
OISFOSmG OF RECORDS IN THE SYSTEM: 

storage: 

Paper files, stored in file cabinets. 
retrievabiuty: 

By name. Records are available to 
OSFA staff for administration of 
collection responsibilities, used as 
feeder information in skip tracing, 
available to ED auditors for possible 
audit, to ED Counsels on resolving legal 
questions, to ED Investigators for 
investigation of fraud possibilities. 

safeguards: 

Records are stored in locked file 
cabinets or in locked rooms after 
working hours with access by 
authorized agency personnel. Exception: 
Subject to disclosure requirements of the 
Privacy Act 

RETENTION AND OISFOSAU 

Records are maintained five (5) years 
beyond the closing of the case. Disposal 
by maceration. 

SYSTEM MANAOER(8) AND ADDRESS: 

(See Appendix EOE 2—System 18-40- 
0044] 

NOTIFICATION FROCEDURES: 

See system manager, address as 
indicated in Appendix EOE of this 
system (18-40-0045). Inquiries should be 
addressed to the system manager in the 
region in which the inquirer resides (e.g., 
Florida resident will address Region IV 
system manager). Provide system I.D. 
number and system name. Also provide 
the name, address and social security 
number of the individual inquiring about 
his/her records. 


RECORDS ACCESS PROCEDURES: 

Contact system manager. 

CONTESTINO RECORD FROCEDURES: 

Contact system manager. 

RECORD SOURCE CATEGORIES: 

From the original lender, student loan, 
grant or financial assistance application, 
school attended and the financial aid 
recipient. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

None. 

18-40-0050 
SYSTEM name: 

Presidential Scholars Files of Selected 
Pariicipanls. ED/OSERS/OCT 

SECURITY CLASStFICATfON: 

None 

SYSTEM location: 

Room 3631, Donohoe Building. 400 6th 
Street SW., Washington, D.C. 20202 

CATEGORIES OF INOtVIOUALS COVERED BY THE 

system: 

Selected Participants for the 
Presidential Scholars Program 1964 to 
present 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Name, address, biographical 
information supplied by student 

AUTHORITY FOR MAINTENANCE OF THE 

system: 

Executive Order No. 11155, Sec. 4 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUOINO CATEGORIES OF 
USERS AND THE PURPOSES OP USES: 

To Commission on Presidential 
Scholars for historical archives and 
current data to be used for annual 
selection of scholars; to authorized 
agency officials and employees as well 
as contracting officers which change 
yearly for arrangements for Presidential 
Scholars activities during their visit to 
Washington, D.C to authorized agency 
officials and employees for public 
affairs, press releases, etc. Disclosure 
may be made to a Congressional office 
from the record of an individual in 
/-esponse to an inquiry from the 
Congressional office mode at the request 
of that individual. In the event of 
litigation where one of the parties is (a) 
the Department, any component of the 
Department, or any employee of the 
Department in his or her official 
capacity; (b) the United States where 
the Department determines that the 
claim, if successful, is likely to directly 
affect the operations of the Department 
or any of its components; or (c) any 
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Department employee in his or her 
individual capacity where the Justice 
Department has agreed to represent 
such employee, the Department may 
disclose such records as it seems 
desirable or necessary to the 
Department of Justice to enable that 
Department to effectively represent such 
party, provided such disclosure is 
compatible with the purpose for which 
the records were collected. 

soucies ANO PAAcncss roa sroiitNO, 

fUTTRIEVINO, ACCCSSIMO, nrrAIM»NO, ANO 
OrseOSINO Of records in THC SYSTEIi: 

rroRAOC: 

Records are kept in file cabinets in 
paper files. 

retrievabiuty: 

By name. State, and year of selection. 

SAFIOUAItOS: 

Used only by authorized personnel for 
specific purposes with permission of 
individual whose name is on Tile. 

RETENTION ANO DtSPOSAU 

Records are maintained indefmitely. 

SYSTEM MANAGER(S) ANO ADDRESS: 

Deputy Director, Office of Gifted and 
Talented, Education Department, Room 
3831, Donohoe Building, 400 Maryland 
Avenue SW„ Washington, D.C. 20202 

NOTIFICATION PROCEDURES: 

Contact system manager. Requester 
should provide name, address, system 
ID. and system name. 

PECORO ACCESS PROCEDURES: 

Contact system manager, 

CONTESTINO RECORD PROCEDURES: 

Contact system manager, 

RtCORO SOURCE CATEOORTES: 

Individuals submit information by 
answering a questionnaire. College 
Entrance Examination Board supplies 
test scores and answers to 
questionnaires. Recommendations from 
school principal submitted with 
permission of applicant. References arc 
submitted on approved forms. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT. 

None, 

18-40-0071 
SYSTEM NAME: 

Fellowships for Indian Students— 
Applications and Awards. ED/OESE/ 
DIE 

UCURfTV CtASSlFICATION; 

None, 


SYSTEM LOCATION: 

Office of Indian Education, Room 
2177, FOB No. 6.400 Maryland Avenue 
SWh Washington, D.C 20202. 

CATEOORIES Of INOtVIOUALS COVERED BY THE 

system: 

American Indians who are citizens of 
the United States or residents of the 
United States for other than a temporary 
purpose, who have been accepted by 
institutions of higher education in a 
program leading to an undergraduate or 
graduate degree in the Helds of Business 
Administration, Engineering and Natural 
Resources or related Helds, and 
graduate degree In the Helds of 
education, law and medicine or related 
Helds, and who have applied to ED's 
Office of Indian Education for a 
fellowship. 

CATEOORieS Of RECORDS IN THE SYSTEM: 

Name, address, phone number, date 
and place of birth, tribal affiliation, 
tribal roll number, social security 
number, sex, marital status, citizenship, 
names of dependents, educational 
background, employment background, 
educational transcripts, references, 
income information, admission test 
scores. 

AUTHORITY fOR MAINTENANCE Of THE 

system: 

Indian Education Act of 1972, as 
amended. Pub. L 92-318, Part B. Section 
423. 


ROUTINI uses Of RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEOORIES Of 
USERS AND THE PURPOSES Of SUCH USES: 

Information may be released to 
members of the National Advisory 
Council on Indian Education. For routine 
uses contained in the Departmental 
Regulations (34 CFR Part 5b, Appendix 
B, items 1 through 9); for Field Readers 
for the purpose of determining eligibility 
and recommending awardees; selected 
data for developing brochures 
describing the Fellows and their career 
goals for public information purposes; 
and to Congressional ofHcers in 
response to inquiries from those offices 
made at^e request of individuals on 
whom records are kept. In the event of 
litigation where one of the parties is (a) 
the Department, any component of the 
Department, or any employee of the 
Department in his or her official 
capacity; (b) the United States where 
the Department determines that the 
claim, if successful, is likely to directly 
affect the operations of the Department 
or any of its components; or (c) any 
Department employee in his or her 
individual capacity where the Justice 
Department has agreed to represent 
such employee, the Department may 


disclose such records as it deems 
desirable or necessary to the 
Department of Justice to enable that 
Department to effectively represent such 
party, provided such disclosure Is 
compatible with the purpose for which 
the records were collected. 

ROUCIES AND PRACTICES FOR STORtNO, 
RETR1EVINO, ACCESSING, RCTAININO, ANO 
DtSPOSINO OP RECORDS IN THE SYSTEM: 

STORAOC: 

The records are maintained in hard¬ 
copy, Hied in locked standard Hie 
cabinets. 

retrievability: 

Records are accessed by individual 
names only by ED authorized staff and 
Field Readers for the purposes of 
determining eligibility; selecting 
Fellows: establishing allowances for 
stipends, dependents, tuition, and other 
expenses; determining continued 
eligibility; and developing proHlo 
information regarding recipients of 
fellowships for program evaluation, 
planning, reporting and publicity 
purposes. 

RETENTION ANO DISPOSAL; 

Records on fellowship holders are 
sent to the Federal Records Center six 
months after final payment. They are 
destroyed by the Federal Records 
Center three years after final payment. 
Records on alternates are maintained 
for one year. They are then sent to the 
Federal Records Center where they arc 
destroyed one year later. Application 
forms from applicants not selected as 
Fellows or alternates are returned to the 
applicant Other records on these 
applicants, containing information on 
the selection procedure, are maintained 
for one year and then sent to the Federal 
Records Center where they are 
destroyed three years later. 

SYSTEM MANAGER(S) AND ADDRESS: 

Deputy Assistant Secretary. OfHce of 
Indian l^ucation, ATTN: Education 
Program Specialist for Fellowships, 
Room 2177, FOB No. 6, 400 Maryland 
Avenue SW„ Washington, D.C 20202. 

NOTIFICATION PROCEDURE: 

Contact Education Program Specialist 
for Fellowships. 

RECORD ACCESS PROCEDURES: 

Contact Education Program Specialist 
for Fellowships. 

CONTESTINO RECORD PROCEDURES: 

Contact Education Program Specialist 
for Fellowships. 
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RSCOeO SOUfICE CATEOOfllES: 

Information is submitted by the 
individual applicant on approved forms. 
References are submitted on approved 
forms. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT. 

None, 

18-40-0079 

SYSTEM name: 

Potential and Actual Consultant Field 
Reader, and Site Visitor Files, Indexes, 
and Lists. ED. 

SECURITY CtASSIFICATtON: 

None. 

SYSTEM location: 

See Appendix I of this system (16-40- 
0079). 

CATEOORIES OF INOIVIOUALS COVERED BY TH8 

system: 

Actual and prospective consultants, 
field readers, or site visitors used by the 
Department of Education to evaluate 
grant proposals, performance of 
grantees or contractors. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Names of consultant Reid reader, and 
site visitor addresses, position, 
institutional affiliation (if any), 
curriculum vitae (where necessary), 
social security number for 
reimbursement purposes, reimbursement 
information, areas of Individual 
expertise, tracking of assignments and 
appraisal of effort. 

AUTHORITY FOR MAINTENANCE OF THE 

system: 

(20 U.S.C 1221e-3). Information is 
provided by persons interested in 
participating on a voluntary basis. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDINQ CATEOORIES OF 
USERS ANO THE PURPOSES OF SUCH USES: 

To general public, on request list of 
names and business addresses of 
potential and/or actual consultants, 
field readers, or site visitors. For uses as 
stated in 84 CFR Part 5b. Appendix D. 
items 1, 3. 4. 5,6,7.8, and 0. Disclosure 
may be made to a Congressional office 
from the record of an individual in 
response to an inquiry from the 
Congressional office made at the request 
of that individual. In the event of 
litigation where one of the parties is (a) 
the Department, any component of the 
Department, or any employee of the 
Department in his or her official 
capacity; (b) the United States where 
the Department determines that the 
claim, if successful. Is likely to directly 
affect the operations of the Department 


or any of its components; or (c) any 
Department employee in his or her 
individual capacity where the Justice 
Department has agreed to represent 
such employee, the Department may 
disclose su^ records as it deems 
desirable or necessary to the 
Department of Justice to enable that 
Department to effectively represent such 
party, provided such disclosure is 
compatible with the purpose for which 
the records were collected, 

FOUCIES AND PRACTICES FOR STORING, 
RETRteVINO, ACCESSING, RETAINING, AND 
OiSPOStNG OF RECORDS IN THt SYSTEM: 

STORAGE: 

File folders in file cabinets or card 
files with pertinent data, and (in limited 
locations) computer data based tapes 
and disks. 

retrievabiuty: 

By name, expertise, or social security 
number of potential or actual consultant 
reader, or site visitor. Records are used 
to ensure that a fair, equal, and qualified 
group of consultants, readers, or site 
visitors is selected to review proposals 
or evaluate performances. 

SAFEGUARDS: 

Direct access is restricted to persons 
designated by systems managers to be 
responsible for maintenance of file or 
selection of panels of consultants, 
readers, or site visitors. Automated 
locations are protected by requiring a 
password as well as a key lock on the 
terminal. 

RETENTION ANO DISPOSAL: 

Destroy after Rve years (Item 25 OE 
Records Control Schedule). 

SYSTEM MANA0ER(8) ANO ADDRESS: 

Sec Appendix I. 

NOTIFICATION PROCEDURE! 

Contact system manager of pertinent 
organizational component(s). Provide 
name and approximate date of previous 
correspondence. Additional verifying 
data (such as blrthdate, home address) 
may be requested. 

RECORD ACCESS PROCEDURES: 

Contact system manager as above. 

CONTESTING RSCORD PROCIOURES: 

Contact system manager as above. 

RECORD SOURCE CATEGORIES: 

Information forwarded voluntarily by 
individuals interested in serving as 
consultants, readers, or site visitors, 
obtained by contacting individuals with 
specific expertise In the pertinent 
discipline of each system manager. 


SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OP THE ACT. 

None. 

Appondix I 

Director, Office of Gifted and Talented, Room 
3831, Donohoe. 400 Maryland Avenue SW.« 
Washington. D.C 20202 
Progam Manager, Learning Disabilities 
Program. Room 3127, Donohoe, 400 
Maryland Avenue S.Wh Washington. D.C, 
20202 

Director. Division of Local Educational 
Agency Assistance. Room 2187, FOB No. 6 
400 Maryland Avenue. SW., Washington. 
D.C 20202 

Director. Division of Training and Facilities. 
Room 3068, ROB No. 3.400 Maryland 
Avenue. SW., Washington. D.C 20202 
Director, Community College Unit Room 
3044, ROB No. 3,400 Maryland Avenue, 
SW„ Washington, D.C 20202 
Director. Division of Program Operations. 
Room 2007, FOB No. 8 , 400 Maryland 
Avenue, SW., Washington, D.C 20202 
Director. Division of Technical Aasistance, 
Room 2031, FOB No. 6 . 400 Maryland 
Avenue, SW., Washington. D.C 20202 
Program Manager, Handicapped Research 
Program, Room 3185, Donohoe. 400 
Maryland Avenue. SW., Washington. D.C 
20 2 0 2 

Administrative OfOcer, Bureau of Education 
for the Handicapped, Room 4030, Donohoe. 
400 Maryland Avenue, SW„ Washington. 
D.C 20202 

Director. Division of Special Projects and 
Programs. Room 2161, FOB No. 8,400 
Maryland Avenue, SW„ Wsihington. D.C 
20202 

Director. Divlsioa of International Education. 
Room 3907, ROB No. 3.400 Maryland 
Avenue, SW., Washin^on, D.C 20202 
Director. Division of Institutional 
Development, Room 3052, ROB No. 3.400 
Maryland Avenue, SW., Washington. D.C 
20202 

Director, Office of Environmental Education. 
Room 1100, Donohoe Building, 400 8th 
Street SW., Washington. D.C 20202 
Deputy Assistant Secretary, Equal 
Educational Opportunity Prcjgpami, Room 
2001,400 Maryland Avenue. SW., 
Washington, D.C 20202 
Director. Division of Education Replication. 
Room 3618. ROB No. 3.400 Maryland 
Avenue, SW., Washington, D.C 20202 
Chief, Library Research and Demoostration 
Branch, Room 3124, ROB Na 3,400 
Maryland Avenue. SW^ Washington. D.C 
20202 

Executive Officer. Bureau of Occupational 
and Adult Ed. Room 5638. ROB No. 3,400 
Maryland Avenue, SW., Washington. DC 
20202 

Director. Women's Program Staff. Room 1100, 
Donohoe Building, 400 Maryland Avenue. 
SW., Washington, D C 20202 
Privacy Coordi^tor. P.O. Box 8370, Boston. 
MA 02114 

Privacy Coordinator. Room 406.28 Federal 
Plaxa, New York, NY 10007 
Privacy Coordinator. 3535 Market Street, 
Room 16200, Philadelphia. PA 19101 
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Privacy Coordinator. 32fid Floor* 300 South 
Wackar Drive. Chicago, tL 60600 
Privacy Coordinator. Room 360. FOB. 601 
East 12th Street Kansas Qty. MO 64100 
Privacy Coordinator. 50 Fulton Street San 
Francisco. CA 94102 

Chit Library Education and Postseoondary 
Resources Branch. Room 3622. ROB No. 3. 
400 Maryland Avenue* SW., Washington* 
D.C 20202 

Chief. Educational Broadcasting Fadlities 
Branch. Room 3122-Ai ROB No. 3,400 
Maryland Avenue. SW.. Washington. D.C 
20202 

Director. Division of Educational Technology. 
Room 3110. ROB No. 3.400 Maryland 
Avenue. SW.. Washington. D.C 20202 
Program Manager, Metric Education Program 
SufL Room 3700. Donoboe Building. 400 
Maryland Avenue. SW.. Washington. DX* 
20202 

Deputy Director, Office of Career Education. 
Room 310a ROB No. 3,7th and D Streets, 
SW., Washington. D.C 20202 
Executive Officer. Bureau of Higher and 
Continuing Education. Room 4072. ROB Na 
X 400 Maryland Avenue. SW« Washington. 
D.C 20202 

Privacy Coordinator* Room 513,50 Seventh 
Street NH.. Atlanta. GA 30323 
Privacy Coordinalor* 1114 Commerce Street 
Dallas. TX 75202 

Privacy Coordinator* Room 3444A. FOB. 1961 
Stout Street Denver. CO 60202 
Privacy Coordinalor* Room 515, Arcade Plaza 
Building. 1321 Second Avenue. Seattle, WA 
98101 

Director* Arts and Humanities, Room 3728* 
Donohoa Bldg.* 400 eth Street SW., 
Washington, D.C 20202 
Acting Director* Law Related. Room 1630. 
Dooohoe Bldg.. 400 Oth Street SW.. 
Washington. D C 20202 
Director* Basic Skills Program. Room 1107. 
Dooohoe Dldg^ 400 6th Street SW.. 
Washington. D.C 20202 
Director. Womens Educational Equity Act 
Program. Room 1100, Dooohoe Bldg^ 400 
6lh Street SW., Washington. D.C 20202 
Director. Ethnic Heritage Studies Program. 
Room 3928. Donohoe Bldg.. 400 6th Street 
SW, Washington. D.C 20202 
Director* Metric Education Program. Room 
835. Riviere Bldg, 1832 M Street NW, 
Washington, D.C 20036 
Director, Consumer Education Program. 

Room 807. Riviere Bldg, 1832 M Street 
NW., Washington. D.C 20038 

ie'-40^)080 

SYSTfJU NAliC: 

Training and Development Awarda 
for Vocational Education Personnel— 
Applications and Awards. ED/OVAE. 

CtASStFICATlOW: 

None. 

toCATlOH: 

ROB No. 3. Room 5636.7th and D 
Street* SW.. Washington. D.C 20202 


CATtoomcs or moiviouals covcnco by tmc 
•vsnit: 

Persons who wish to participate in 
Federal vocational education fellowship 
programs and who voluntarily submit 
personal information. 

CATsoonics OF Rf coaoa in tn 8 avaTtif: 

Name* address, phone number, date of 
birth, sex. educational background, 
employment background, educational 
transcript, references, test scores, 
minority group membership* State board 
recommendations, communication skills; 
for Leadership Development Awards, 
special leadership qualifications, 
management skills, leadersip potential; 
for Teacher Certification Awards, 
certification requirements, certification 
status, human relation skills, and 
vocational skills. 

AUTHOfVTY FOR MAIffTlliAf#C8 OF TNC 
SYSTUi: 

Vocational Education Act of 1963, 

Title I. Part B. Subpart 2. Section 172. as 
amended by the Education Amendments 
of 1976. Pub. L 94-462, Title U. 

ROUTtNC uses OF Rf CORDS MAINTAMCO M 
TNC SYSTCM, INCUXNNO CATCOORtCS OF 
USCRS AND THl FURP08CS OF USES: 

For routine uses contained In 34 CFR 
Part 5b. Appendix B, items 1 through 9; 
for Held Readers for the purposes of 
determining eligibility and 
recommending awardees; selected data 
for developing brochures describing the 
Fellows and their career goals for public 
Information purposes; and to 
Congressional offices in response to 
inquiries from those offices made at the 
request of individuals on whom records 
are kepL A copy of the application is 
forwarded for review purposes to the 
institution of higher education to which 
the awardee is assigned and to the State 
Board of the State in which the 
applicant resides. In the event of 
litigation where one of the parties is (a) 
the Department, any component of the 
Department, or any employee of the 
Department in his or her official 
capacity: (b) the United States where 
the Department determines that the 
claim, if successful is likely to affect 
directly the opierations of the 
Department or any of its components; or 
(c) any Department employee in his or 
her individual capacity where the 
Justice Deportment hat agreed to 
represent the employee, the Department 
may disclose the records as it deems 
desirable or necessary to the 
Department of Justice to enable that 
Department to effectively represent the 
party, provided the disclosure is 
compatible with the purpose for which 
the records were collected. 


FOUCfCS AND FRACnCCS FON tTORINQ, 
RCTRieVINO, ACCfSSINO, RCTAININO, AND 
DISPOSINO OF RCCONOS IN TNC SYSTtM: 

rroNAOc: 

The records are mintained In hard¬ 
copy. filed in locked standard file 
cabinets. 

RCTRtCVABOJTY: 

Records are accessed by individual 
names only by authorized ED staff and 
Field Readers for the purposes of: 
determining eligibility; selecting 
Fellows; establishing allowances for 
stipends, dependents, tuition, and other 
expenses: determining continued 
eli^bility; and the developing profile 
information regarding recipients of 
fellowships for program evaluation, 
planning, reporting and publicity 
purposes. 

SAFIOUAROS: 

Direct access is restricted to 
authorized ED staff. 

RCTCNTION AND OISFOSAU 
Records on fellowship holders are 
sent to the Federal Records Center six 
months after final payment. They are 
destroyed by the Federal Records 
Center three years after final payment 
Records on alternates are maintained 
for two years for Teacher Certification 
Awarda and three years for Leadership 
Development Awards. They are then 
sent to the Federal Records Center 
where they arc destroyed one year later. 
Application forms from applicants not 
selected as Fellows or alternates are 
returned to the applicant Other records 
on these applicafions* containing 
Information on the selection proi^ures. 
are maintained for one year and then 
destroyed 

SYSTiy MAHAOfR(S) AND AOORCSS: 

Chief, Personnel Development Branch. 
Office of Vocational and Adult 
Education. ROB-3. Room 5636, 400 
Maryland Avenue SW.. Washington. 
D.C 20202. 

NOTIFICATION FROCCOURC: 

An individual should provide his or 
her name to the system manager in 
order to verify whether his or her 
application is in the system. 

RECORD ACCESS FROCEOUNC; 

An individual who is interested in 
seeing his or her application should 
contact the system manager, and be 
prepared to verfiy his or her Identify to 
the system manager. 

CONTE8T1NO RECORD PROCEDURE: 

An individual who wishes to contest 
the contents of an application file in his 








29654 


Federal Register / Vol. 46, No. 105 / Tuesday. June 2, 1981 / Notices 


or her system should contact the system 
manager, identify the portion of the 
application to be changed, and provide 
written justification and authorization 
for the change. 

racoeo soufica cateooiucs: 

Information is submitted by the 
individual applicant on approved forms. 
References are attached to applications. 

SYSTEMS EXEMPTIO F9IOM CEIITAIM 
PSOVtSONS oe THE ACT: 

None. 

18-40-0081 
SYSTEM name: 

Women Administrators in Vocational 
Education. ED/OVAK. 

SECUvimr classificatiom: 

None. 

SYSTEM locatiom: 

The National Center for Research in 
Vocational Education, The Ohio State 
University, 1900 Kenny Road, Columbus, 
Ohio 43210. 

CATIQOAIES OF INDIVIDUALS COVEAEO SY THE 
system: 

Women administrators of vocational 
education programs who voluntarily 
submit persoi^ information to be 
published in a Directory of Women 
Administrators in Vocational Education. 
A panel of six vocational education 
administrators representing two State 
educational agencies, two local 
educational agencies, universities/ 
colleges, and junior/community 
colleges/technial institutes will choose 
which iridividuals to invite to submit 
information for publication in the 
directory. 

CATEOOIttES OF RECOHOS IN THE SYSTEM: 

Name, fob title: employing 
organization; size of budget 
administered: number of vocational 
programs, students, and teachers 
supervised: school district serving: 
percentage of time devoted to 
administering a vocatJonabtechnical 
education program; number of years in 
present position; highest level of 
education: specialized training in 
administration: area of expertise: 
experience in policymaking and 
decisionmaking: and membership in 
professional adndnistration 
associations. All information in this 
system will become public information. 

AUTHOfOTY FOR MAINTENANCE OF THE 

system: 

Section 171(a)(1) and (2) of the 
Vocational Education Act of 1963 as 
amended by Section 202(a) of Pub. L 94- 
482. Information is provid^ voluntarily. 


Failure to provide the information would 
result in the individual not being 
included in the directory. 

ROUTINE USES OF RECORDS MAIffTAINED IN 
THE SYSTEM, INCLUOINO CATEGORIES OF 
USERS AND THE PURPOSES OF USES: 

As all information in this system will 
be public, and not subject to disclosure 
accounting (34 CPR 5b.9(c)), there are no 
routine use disclosures. 

POLICIES ANO PRACnCES FOR STORINO, 
RETRIEVINO, ACCESSINQ, RETAININO, ANO 
DISPOSINO OF RECORDS M THE SYSTEM: 

storage: 

The directory will be printed and 

distributed to the Department of 

Education, members of the Directory 

Selection Criteria Panel. ERIC, and staff 

of the National Center for Research in 

Vocational Education. The directory will 

also be made available to the vocational 

education community and other 

interested persons on a cost-recovery 

basis through the National Center for 

Research in Vocational Education 

Publication Department Survey forms 

will be stored in standard file cabinets 

and on magnetic tape. 

, 

RETRtEVABIUTY: 

ED, its contractor, and other users 
retrieve information by name of an 
individual The users will utilize 
information to identify and contact 
respondents whose sldlls and 
experience might qualify them for job 
opportunities, or to participate in 
meetings on vocational education. 

safeguards: 

Only authorized contractor 
employees, or employees of ED, will 
have access to in^vidual data in the 
system. The contractor will maintain 
information in accordance with NRS and 
departmental ADP security standards. 
This limited access will serve to protect 
the integrity of individual data in the 
system, 

RETENTION ANO D48POSAU 

ED will maintain hard copy until the 
information is obsolete. ED 
maintain magnetic tapes until the 
contractor updates the directory. Then, 
the tapes are destroyed. 

SYSTEM MANAOeR(S) AND ADDRESS: 

Project Director for Director of 
Women Administrators, Research 
Branch, Office of Vocational and Adult 
Education. Room 5018, ROB No. 3,7th 
and D Streets, SW., Washington, D.C. 
20202. 

NOTIFICATION PROCEDURE: 

In order to determine whether a 
record exists in the system of records 


under her name an individual should 
either consult the directory or contact 
the system manager at the above 
address, and provide her name. 

RECORD ACCESS PROCEDURES: 

An individual interested in seeing her 
record should contact the system 
manager, provide her name, and 
reasonably specify the record contents 
being sou^t 

CONTEST1NQ RECORD PROCEDURES: 

An individual who wishes to contest 
the content of a record in the system 
should contact the system manager, 
identify herself, and state, in writing, 
which portion of the record should be 
changed. The individual should abo 
provide a justification and authorization 
for the change. 

RECORD SOURCE CATEGORIES: 

Individuals %vill provide necessary 
information directly to the Department 
of Education and its contractor on a 
voluntary basis. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT. 

None. 

18-40-0082 
SYSTEM name: 

Health Education Assistance Loan 
Program (HEAL) Loan Control Master 
FUe. ED/OPSE/OSFA 

SECURITY CLASSIFICATIOH: 

None. 

SYSTEM location: 

Room 3674, ROB No. 3,7th and D 
Streets, SW^ Washington, D.C 20202. 

categories of INOIVIOUALS COVERED SY THE 
system: 

Students applying for health 
education assistance loans or borrowers 
having received educational loans under 
the provisions of the HEAL Program. 

categories of records in the system: 

Contains name, social security 
number or other Identifying number, 
birthdate, demographic background, 
educational status, loan location and 
status, rinancial information about the 
individual for whom the record is 
maintained. Contains lender and school 
identiHcatlon. 

AUTHORITY FOR MAINTENANCE OF THE SYTEM: 

Title vn. Part C. Subpart I of the 
Public Health Service Act (42 U.S.C 
294-2941). 
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Rounm uses of nccoeos maimtaiheo in 

THE SYSTEM, IHOMOmO CATEQOlUCS OF 
UURS AND TMB FUAPOSES OF USES: 

The information may be pro\ided by 
EO to Federal State, or local agencies, 
to private parties such as relatives, 
present and former employers business 
and personal associates, to guarantee 
agencies, to educational and financial 
institutions, to crc^dit bureaus and 
collection agencies, and to agency 
contractors, in order to verify the 
identity of the applicant, to determine 
program eligibility and benefits, to 
enforce the conditions or terms of the 
loan, to permit servicing or collecting of 
the loan, to counsel the borrower in 
repayment efforts, to investigate 
possible fraud and abuse and to verify 
compliance with program regulations, or 
to locate a delinquent or defaulted 
borrower. The information may be 
provided by ED to an educational 
agency or lending institiitian against 
which a complaint has been made: and 
for uses in the Departmental Regulationa 
(34 CFR Part 5b, Appendix B. items 1,3, 
4. 5,6. 8. and 9). Disclosure may be 
made by ED to a Congressional office 
from the record of an individual in 
response to an inquiry from the 
Congressional office made at the request 
of that individual In the event of 
litigation where one of the parties is (a) 
the Department, any component of tha 
Department, or any employee of the 
Department in his or her official 
capadt 3 r: (b) the United States whore 
the Department determines that the 
claim, if successful is liicely to directly 
affect the operations of the Department 
or any of its componenU; or (c) any 
Department employee in hU or her 
individual capacity where the Justice 
D<»partment has agreed to represent 
such employee, the Department may 
disclose su^ records as it deems 
desirable or necessary to the 
Department of Justice to enable that 
Department to effectively represent such 
pnrty, provided such disdosure is 
compatible with the purpose for which 
the records were collected. 

POLICIES AND FfUCnCES FOfI rrOfUNO, 
ACCESSING, AETAININO, AHO 
MSFOSINO of RECOfftOS IN TMl SYSTEM: 

troAAGE: 

ED maintains the file on magnetic 
tape and disk packs in a library room at 
the location noted at the beginning of 
this system (18-40-0082). A micronim 
nle will be kept In the same location and 
•tored in a file cabinet. 

•irmiEVAsiuTY: 

ED retrieves information by social 
security number or other identifying 
number. Data are utilised to provide 


MEAL Program staff with statistical and 
managerial reports. Other uses by HEAL 
staff include: to identify students 
participating in the HEAL Program; to 
determine eligibility of loan applicants; 
to determine loan status of borrower, to 
compute insurance premium for Federal 
Insurance; to compile and generote 
managerial and statistical reports; to 
update file and correct errors. 

SAFEOUAADS: 

HEAL screens authorized contractor 
personnel Contractor will maintain 
automated data in accordance with 
provisions of departmental ADP systems 
soctulty standari^. Direct access is 
restricted to authorized staff in 
performance of official duties. 
Maintained in locked cabinets. 

ACTENT10N AND DISPOSAL: 

ED retains information as long as the 
loan hi unpaid. At the time of full 
payment ED will erase computer tapes 
and destroy all paperwork. 

SYSTIM MANAOeil(S) AND AOOftEST. 

Director. Division of Policy and 
Program Development. Room 4100. ROB 
No. 3,7th and D Streets. SW.. 
Washington. D.C 20202. 

NOTIFICATION PNOCSOUNS: 

An individual should contact the 
system manager to determine whether a 
record exists for him or her. The 
individual should supply name, date of 
birth, and social seci^ty number or 
other identifying number whichever is 
appropriate. 

NECOPO ACCESS PPOCEOUftES: 

An individual who is interested in 
seeing his or her record should contact 
the system monagar, provide the 
information listed in notincation 
procedure, and n^sonably specify the 
record contents being sought 

CONTESTINO NCCOm FftOCEOUfieS; 

An individual who wishes to contest 
the content ofhis or her record in this 
system should contact the system 
manager, identify himself or herself and 
stale, in writing; wrhich portion of the 
record should be chang^ and provide a 
justification and authorization for the 
change. 

RECONO aoueca CATEMOfUES: 

ED obtains information from 
appheations. CDiretpondence. medical 
recorda. necessary legal doctunentation. 
and reports from borrowers and their 
families, lenders, schimls, medical 
reports, employers, credit agencies, and 
Federal and State government agencies. 
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SYSTEMS EXEMPTED PNOM CENTAJH 
PROVISIONS OF THE ACT: 

None. 

10-42-0016 
SYSTEM NAME: 

Northwest Regional Educational 
Laboratory, Experienced Based Career 
Education Record System. ED/NIE. 

SECUNfTv classification: 

None. 

SYSTEM location: 

333 Oak Street, Portland. Oregon 
97204. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 

system: 

Students, parents, employers, 
adopters, potential adopters involved 
with the EBCE program. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

System includes information on 
aptitude, achievemenl student 
background, family background, 
altitudinal interesL opinion, descriptive 
data on employer businesses, 
descriptive data on school districts, 
activity records. 


AUTHORfTV FOR MAINTENANCE OF THE 

system: 

Section 405(eKl) of the General 
Education Provisions AcL 

ROUTINE USES OF RECORDS MAINTAJNEO IN 
THE SYSTEM. INCLU01NO CATEGORIES OF 
USERS AND THS PURPOSES OF USES: 

For transfer to cooperating school 
districts and to program participants 
(Individually identinable information for 
themselves only]. To contractors for 
services and analysis of records by 
authorized personnel In the event of 
litigation whore one of the parties is (a) 
the Department, any component of the 
DepartmenL or any employee of the 
Department In his or her ofRcial 
capacity; (b) the United States where 
the Department determines that the 
claim, if successful is likely to directly 
aRect the operations of the Department 
or any of its components; or (c) any 
Department employee in his or her 
individual capacity where the Justice 
Department has agreed to represent 
such employee, the Department may 
disclose such records as it deems 
desirable or necessary to the 
Department of Justice to enable that 
Department to effectively represent such 
party, provided such disclosure is 
compatible with the purpose for which 
the records were collected. Disclosure 
may be made to a Congressional office 
from the record of an Individual in 
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response to an inquiry from the 
Congressional ofHce made at the request 
of that individual. 

poucias AND efucncas worn trofUNO, 
amuevYNO, acccssino, err amino, and 

DISPOSINO OF aaCOROS IN TNI tVSTEM: 

storage: 

Records can be retrieved by name 
(hard copy nics) or assigned ID number 
(computer files) and are for monitoring 
progress of project-product development 
and for research, development, 
evaluation, and analysis of educational 
materials, projects, programs, including 
study of medium and long-term program 
effects. 

SAFEGUAROS: 

Access is limited to authorized 
personnel: locked Tile cabinets and 
building security are procedures used. 
Exception: Subject to disclosure 
requirements of the Privacy Act. 

RETENTION AND OtSPOSAU 

Not yet determined how long records 
%vill be kept in individually identifiable 
format. 

SYSTEM MAIUOER(8) AND ADDRESS; 

Assistant Director, Home, Work, and 
Community, T and U National Institute 
of Education, Washington, D.C. 20208. 

NOTIFICATION procedure: 

Written inquiries must be made to the 
system manager, address in preceding 
paragraph, and must include inquirer's 
name, address, dates of previous 
correspondence, the assigned system 
I.D. number and system name. 

RECORD ACCESS PROCEDURES: 

Same as notiflcation procedures. 
Requesters should also reasonably 
specify the record contents being sought, 
fhiese access procedures are in 
accordance with Department regulations 
(34 CFR 5b.5(a)(2)) 45 FR 30808, May 9. 
198a 

CONTESTINO RECORD PROCEDURES: 

Contact the offldal at the address 
specified under notification procedures, 
and reasonably identify the record and 
specify the information to be contested. 
(These procedures are in accordance 
with Department Regulations (34 CFR 
5b.7). 45 FR 30810. May 9.1980.) 

RECORD SOURCE CATEGORIES: 

Students, parents, school district, 
employers, adopters and potential 
adopters of EBCE program. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

None. 


1S-42-0019 

SYSTEM NAME: 

Far West Laboratory Experienced 
Based Career Education Records 
System. ED/OERl/NIE 

SECURITY CLASSIFICATION: 

None. 

SYSTEM location: 

1855 Folsom Street, San Francisco. 
CaUfomia 94103. 

categories of INDWIOUALS COVERED SY THE 
system: 

Students, parents, employers, 
potential adopters, adopters. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Aptitude, achievement, student 
background, family background, 
attitudinal. interest, opinion, descriptive 
data on employer businesses, 
descriptive data on school districts, 
activity records. 

AUTHORITY FOR MAINTENANCE OF THE 

system: 

Section 40S(e)(l) of the General 
Education Provisions Act 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, MCtUOING CATEGORIES OF 
USERS AND THE PURPOSE OF USES: 

For transfer to cooperating school 
districts and to program participants 
(individually identifiable information for 
themselves only). To contractors for 
services and analysis of records by 
authorized personnel In the event of 
litigation where one of the parties is (a) 
the Department any component of the 
Department or any employee of the 
Department in his or her official 
capacity: (b) the United States where 
the Department determines that the 
claim, if successful, is likely to directly 
affect the operations of the Department 
or any of its components; or (c) any 
Department employee in his or her 
individual capacity where the Justice 
Department has agreed to represent 
such employee, the Department may 
disclose su^ records as it deems 
desirable or necessary to the 
Department of Justice to enable that 
Department to effectively represent such 
party, provided such disclosure is 
compatible with the purpose for which 
the records were collected. Disclosure 
may be made to a Congressional office 
from the record of an individual in 
response to an inquiry from the 
Congressional office made at the request 
of that individual. 


FOUCtES AND FRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISFOSmON OF RECORDS IN THE SYSTEM: 

storage: 

Records are kept in standard file 
containers (hard copy), and on punch 
cards and magnetic tape. 

retrievasiuty: 

Records can be retrieved by name 
(hard copy file) or assigned ID number 
(computer Hies) and are for monitoring 
progress of project/product 
development and for research, 
development, evaluation and analysis of 
educational materials, projects, 
programs, including study of medium 
and long term program eftects. 

safeguards: 

Access limited to authorized 
personnel: records kept in locked 
cabinets and buildings with controlled 
access 24 hours a day. Exception: 
Subject to disclosure requirements of the 
Privacy Act. 

retention and disfosau 

Not yet determined how long records 
will be kept in individually identiHable 
format. 

SYSTEM MANAGER(S) AND ADDRESS: 

Assistant Director, Home, Work, and 
Community, T and L, National Institute 
of Education, Washington. D.C 20208. 

NOTIFICATKM FROCEDURES: 

Written inquiries must be made to the 
system manager, address in preceding 
paragraph, and must include inquirer's 
name, address, dates of previous 
correspondence, the assigned system 
IJ). number, and system name. 

RECORD ACCESS FROCEDURES: 

Same as notification procedures. 
Requesters should also reasonably 
specify the record contents being sought 
(Tlicse access procedures are In 
accordance with Department 
Regulations (34 CFR 5b.5(a)(2)). 45 FR 
30808; May 9,1980). 

CONTESTING MCORO FROCEDURES: 

Contact the official at the address 
specified under notification procedure, 
and reasonably identity the record and 
specity the information to be contested. 
(These procedures arc In accordance 
with Department Regulations (34 CFR. 
5b.7) 45 FR 30610. May 9,1980). 

RECORD SOURCE CATEGORIES: 

Students, parents, school districts, 
employers, adopters and potential 
adopters of EBCE Porgram. 
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tYtreiit ExcMFTio fhom ccivtain 
PsovisiOfit or THE act: 

None. 

ie-42-0086 

SYtmi name: 

National Institute of Education. 
Sources and Effects of Teacher 
Expectations. EO/OERI/NIE. 

sf cueiTY ciassificatiom: 

None. 

SYSTEM location: 

120019th Street, NW.« Washington, 
D.C 20206. 

CATEOOmS or INOIVIIMIAtS COVEAEO SY TNI 
SYSTEMS 

Seven first grade teachers and their 
196 students in the Washington, D.C. 
area. 

CATEooittes or iucoiids in the system: 

Cross sectional and longitudinal 
records on teachers* expectations, 
background, behaviors, and students* 
interactions, grades, SCS, parental 
involvement. For use in detenning the 
effects of teachers expectations on 
student achievement gains. 

AUTHoanrv roe maintenance or the 
system: 

Section 40S(e)(l) of the General 
Education Provisions Act 

SOUTINf uses or ntCOflOS MAMTAINeO IN 

tnc system, includino cateooiues or 

USiat AND THE rUNPOSES OT USES: 

To contractors for services and 
analysis of the records to authorized 
personnel In the event of litigation 
where one of the parties Is (a) the 
Department any component of the 
Department or any employee of the 
Department In his or her official 
capacity; [b) the United States where 
the Department determines that the 
claim, if successful, is likely to directly 
affect the operations of the Department 
or any of its components; or (c) any 
Department employee in hit or her 
individual capacity where the justice 
Department has agreed to represent 
such employee, the Department may 
tlisclose su^ records as it deems 
desirable or necessary to the 
Department of Justice to enable that 
Department to effectively represent such 
party, provided such disclosure is 
compatible with the purpose for which 
the records were collected. Disclosure 
may be made to a Congressional office 
from the record of an individual in 
jwponse to an inquiry from the 
^ngressional office made at the request 
of that individual 


POUCIES AND PflACnCtS FOR STORINO, 
RETRtSVINO, ACCESSINO, RETAIMHO, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

The data are stored on magnetic tape 
which is stored in a locked filing 
cabinet. 

RETRIEVABmTV: 

The data are indexed by teachers*, 
students' and principals* names. 
IdentiHers are coded and kept separate 
in a locked file from the master tapes. 
The data are used by members of the 
program staff to identify effective 
teaser behaviors. They are collected 
for statistical purposes only, and not for 
the determination of any individual's 
benefits or entitlements. 

SAFIOUAROS: 

Tapes ore coded and kept in locked 
room. Access is to authorized personnel 
only. Exception; Subject to disclosure 
requirements of the Mvacy Act. 

RETENTION AND DISFOSAU 

NIE will maintain the list of names 
until June 1981, at which time NIE will 
archieve the data without personally 
identifiable information, and will 
destroy the list of names. 

SYSTEM MANAOER(8) AND ADDRESS: 

Associate Director, Teaching and 
Learning, Room 619.1200 19th Street, 
NW., Washington, D.C 2020a 

NOTIFICATYON FROCEOUREI 

Written inquiries must be made to the 
system manager at the address in the 
preceding paragraph and must include 
the inquirer's name and address, dates 
of pre^ous correspondence, and the 
system ID number and name. 

RECORD ACCESS FROCEOUREt: 

Same as notification procedures. 
Requesters should also reasonably 
spedfy the record contents being sought, 
flliese access procedures are in 
accordance with Department 
Regulations (34 CFR 5b.5(a)(2)]. 45 FR 
30806. May 9,1980). 

CONTESTYNO RECORD FROCSOURES: 

Contact the ofDcal at the address 
specified under notification'procedures. 
and resonably identify the record and 
specify the information to be contested. 
(These procedures are in accordance 
with Department Regulations (34 CFR. 
5b.7) 45 FR 306ia May 9.1980). 

RECORD SOURCE CATEGORIES: 

Interviews, questionaires of 
participants In the sample, and 
observations during testing. All data 
were furnished voluntarily. 


SYSTEMS EXEMPTED FROM CERTAIN 
FROVlStONS OP THE ACT: 

None. 

1S-42-0065 

SYSTEM name: 

NIE Outside Experts. ED/NIE. 

SECURITY classificatyon: 

None. 

system location: 

Room 722, Brown Building, 120019tb 
Street. NW., Washington, D.C 2020a 

CATEGORIES OF INDrVIDUALS COVERED BY THE 

system: 

Individuals who have been used as 
outside experts. 

CATEOORISS OP RECORDS IN THE SYSTEM: 

Name, department or title, institution, 
address, institutional category, 
academic discipline, type of work, year 
of birth, academic degrees and 
experience of individuals who have 
been used as outside experts, together 
with task(s) performed. 

AUTHORTTV FOR MAINTENANCE OF THE 

system: 

Section 405(e)(1) of the General 
Education Provisions Act. 

ROimNS USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDiNO CATEGORIES OF 
USERS AND THE FURPOSES OF USES: 

The data are used to prepare periodic 
lists of outside experts and the tasks 
they have performed and aggregate 
figures on categories of persons used. 
These lists and figures are used 
internally to monitor and Improve NfE 
efforts to involve men and women 
covering a wide variety of institutions, 
disciplines, type of work, ethnic 
back^ound, geographical location, and 
ages, in development and evaluation of 
its programs. In the event of litigation 
where one of the parties is (a) the 
Department, any component of the 
Department, or any employee of the 
Department in his or her official 
capacity; (b) the United States where 
the Department determines that the 
claim, if successful is likely to directly 
affect the operations of the Department 
or any of its components: or (c) any 
Department employee in his or her 
individual capacity where the Justice 
Department has agreed to represent 
such employee, the Department may 
disclose su^ records as it deems 
desirable or necessary to the 
Department of Justice to enable that 
Department to effectively represent such 
party, provided such disclosure is 
compatible with the purpose for which 
the records were collected. Disclosure 
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may be made to a Congressional office 
from the record of an Individual in 
response to an inquiry from the 
Congressional office made at the request 
of that individual. 

pouocs AND nucncet ron rroniKto, 

RmuevINQ, ACCCSSINO, ACTAJNINO, AHO 
OISPOaiNO Of RCC0A08 IN TNI SYSTEM: 

STOAAOC: 

The records are maintained in 
computer disk files, with printouts as 
appropriate. 

rctaievabiuty: 

These lists and figures may be 
released as a matter of public interest: 
lists of names that may be made public 
do not Indicate sex or ethnicity of 
individuals. 

SAFEOUARDS: 

Code number keys protect access to 
sensitive data. Exception: Subject to 
disclosure requirements of the Privacy 
Act 

retention AND disposal: 

Retained indefinitely. 

SYSTEM MANAQER(8) AND ADDRESS: 

Deputy Director for Management. 

Room 722, Brown Building, 120019th 
Street N.W.. Washington. D.C 20200. 

NOTIFICATION PROCEDURES: 

System manager, for general inquiries, 
name, system name and LD. number and 
date of previous correspondence is 
applicable. Address is in preceding 
paragraph. 

RECORD ACCESS PROCEDURES: 

Same as notification procedures. 
Requesters should also reasonably 
specify the record contents being sought, 
fhiese access procedures are in 
accordance with Department 
Regulations (34 CFR 5b.5(a)(2)), 45 FR 
30809. May 9,1980). 

CO««TESTINQ RECORD PROCEDURES: 

Contact the official at the address 
specified under notification procedures, 
and reasonably identify the record and 
specify the information to be contested, 
fhiese procedures are in accordance 
with Department Regulations (34 CFR, 
5b.7) 45 FR 30810, May 9.1900). 

RECORD SOURCE CATIOORIES: 

Data compiled from published 
biographies or curriculum vitae provided 
voluntarily or as a condition for 
obtaining a contract or temporary 
personnel appointment. Sex and 
ethnicity are included when known. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF TNE ACT: 

None. 


18^2-007$ 

SYSTEM name: 

Travel—Official Travel of NIE 
Personnel. ED/NIE. 

SECURITY classification: 

None. 

SYSTEM location: 

National Institute of Education. Room 
Til M. 1832 M Street. N.W., Washington. 
D.C. 20208. 

categories of individuals covered SY TNE 
system: 

NIE Personnel 

categories of records in TNE SYSTEM: 

Names of personnel on official travel 
Including points of travel purpose and 
expenses. 

AUTNORtTY FOR MAINTENANCE OF TNE 

system: 

Section 405(e)(1) of the General 
Education Provisions Act 

ROUTINE USES OF RECORDS MAINTAINED IN 
TNE SYSTEM, INCLUOINQ CATEGORIES OF 
USERS AND TNE PURPOSES OF USES: 

General Accounting Office, in the 
event of litigation where one of the 
parties is (a) the Department any 
component of the Department or any 
employee of the Department in his or 
her official capacity; (b) the United 
States where the Department determines 
that the claim, if successful is likely to 
directly affect the operations of the 
Department or any of its components; or 
(c) any Department employee in his or 
her individual capacity where the 
lustice Department has agreed to 
represent such employee, the 
Department may disclose such records 
as it deems desirable or necessary to the 
Department of Justice to enable that 
Department to effectively represent such 
party, provided such disclostire is 
compatible with the purpose for which 
the records were collected. Disclosure 
may be made to a Congressional office 
from the record of an individual in 
response to an inquiry bom the 
Congressional office made at the request 
of that individual 

FOUCIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAININO, AND 
D1SFOSINO OF RECORDS IN TNI SYSTEM: 

STORAGE: 

Data are stored in cabinet files. 

RETRJEVA6UJTY: 

Data are indexed by name. Records 
are available to NIE Personnel 

SAFEGUARDS: 

Data are for use by authorized 
personnel only. Exception: Subject to 


disclosurerequircments of the Privacy 
Act 

RETENTION AND DtSPOSAU 

Travel materials are maintained for 3 
years or until auditing. 

SYSTEM MANAOER(S) AND ADDRESS: 

Chief. Financial and Data 
Management Division. Room 711 M, 

1832 M Street N.W., Washington. D.C. 
20208. 

NOTIFICATION PROCEDURE: 

Written inquiries must be made to the 
system manager at the address above 
and must include the inquirer’s name 
and address, the system ID number and 
name. 

RECORD ACCESS PROCEDURES: 

Same as notification procedures. 
Requesters should also reasonably 
specify the record conents being sought. 
(These access procedures are in 
accordance with Department 
Regulations (34 CFR, Section 5b.5(a)[2)), 
45 FR 30808, May 9.1980). 

CONTESTING RECORD PROCEDURES: 

Contact the official at the address 
speeffied under notification procedures 
above, and reasonably identify the 
record and specify the information to be 
contested. (These procedures arc in 
accordance with Department 
Regulations (34 CFR 5b.7) 45 FR 30810, 
May 9.1980). 

RECORD SOURCE CATEGORIES: 

Materials obtained during course of 
travel pertaining to authorization of 
travel expenses incurred, and other 
fiscal data. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF TNE ACT: 

None. 

18-42-0079 
SYSTEM name: 

NIE Controlled Correspondence. ED/ 
OERI/NIE. 

sccuRfTY classification: 

None. 

SYSTEM location: 

Room 722.1200191h Street N.W. 
Washington. D.C 20208. 

CATEGORIES OF IMOIV»UALS COVERED SY THE 

system: 

Members of the general public, 
members of Congress, members of the 
educational community and others who 
correspond on a variety of matters with 
the Institute. 
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CATEOOaiEt OE RECORDS IN THl SYSTtli: 

Correspondence on a variety of 
matters including general inquiries, 
Congressional inquiries on behalf of 
constituents, unsolicited proposals, 
requests for program information, 
requests for staff assistance, inquiries 
on employment opportunities, and other 
matters. 

AUTHORflV SOR MAINTCNANCf Of THt 
SYSTUi: 

Section 405{e)(l] of the General 
Education Provisions Act 

ROUTINC uses Of RECORDS MAINTAINED M 
THE SYSTEM, INCLUOINO CATEGORIES Of 
USERS AND THE PURPOSES Of USES: 

For uses in the Departmental 
Regulations (34 CFR Part 5b, Appendix 
B. items 1 through 9). In the event of 
litigation where one of the parties is (a) 
the Department any component of the 
Department or any employee of the 
Department in his or her official 
capacity: (b) the United States where 
the Department determines that the 
claim, if successful, is likely to directly 
affect the operations of the Department 
or any of its components; or (c) any 
Department employee in his or her 
individual capacity where the Justice 
Department has agreed to represent 
such employee, the Department may 
disclose such records as it deems 
desirable or necessary to the 
Department of Justice to enable that 
Department to effectively represent such 
party, provided such disdosure is 
compatible with the purpose for which 
the records were collected. Disclosure 
may be made to a Congressional office 
from the record of an individual in 
response to an inquiry from the 
Congressional office made at the request 
of that individual 

fouciss AND PRACTICES f OR 8TORINO, 
RETRfEVINO, ACCESSING, RETAINING, ANO 
OtSPOSINO Of RECORDS IN TNI SYSTEM: 

storage: 

Data are stored in cardex form and in 
folders in file cabinets. 

sstrievasiutv: 

indexed by name, by State, and by 
subject matter. Data are utilized by 
authorized staff within the Institute in 
the performance of their duties. 

SAFEGUARDS: 

Access is limited to authorized 
personnel Exception: 

Subject to disclosure requirements of 
the Privacy Act. 

SETEimON AND DISPOSAL: 

All flies are retained for two years 
and then boxed and forwarded to the 
federal Records Center. 


SYSTEM MANAQSR(S) ANO ADDRESS: 

Executive Secretariat. Room 722, 
Brown Building, 120019th Street N.W., 
Washington, D.C 20208. 

NOT1flCATK>N procedure: 

Written inquiries must be made to the 
system manager, and must include 
inquirer*s name, address, dates of 
previous correspondence, the system 
name, and ID. number. 

RECORD ACCESS PROCEDURES: 

Same as notification procedures. 
Requesters should also reasonably 
specify the record contents being sought 
(iliese access procedures are in 
accordance with Department 
RegulaUons (34 CFR 5b.5(a](2)). 45 FR 
308ia May 9.1980). 

RECORD SOURCE CATEOORIES: 

Data are obtained from 
correspondence addressed to the 
Institute from a variety of sources 
including the general public, prospective 
contractors, members of Congress, and 
others. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OP THE ACT: 

None. 

1 $-42-0062 
SYSTEM name: 

National Council on Educational 
Research Mailing Lists. ED/OERJ/NIE. 

SECURITY classification: 

None. 

SYSTEM location: 

Room 729, Brown Building. 1200 19th 
Street N.W., Washington. D.C 20208. 

CATEGORIES OF INDIVIOUALS COVERED BY THE 

system: 

Members of various governmental 
agencies and the public. 

CATEOORIES OF RECORDS IN THE SYSTEM: 

Names and addresses of individuals 
receiving: minutes of Council meetings, 
resolutions adopted by the Council lists 
of names and addresses of Council 
members (current), annual report of the 
Council, miscellaneous materials 
available for dissemination. 

AUTHORfTV FOR MAINTENANCE OF THE 

system: 

Section 405(b) of the General 
Education Provisions Act (20 U.S.C 
1221e(b)). 

routine uses of records maintained in 

THE SYSTEM, INCLUDING CATEOORIES OF 
USERS ANO THE PURPOSES OF SUCH USES: 

Dissemination of information resulting 
from the meetings of the National 
Council on Educational Research. In the 


event of litigation where one of the 
parties is (a) the Department, any 
component of the Department or any 
employee of the Department in his or 
her ofRcial capacity: (b) the United 
States where the Department determines 
that the claim, if successful is likely to 
directly affect the operations of the 
Department or any of its components: or 
(c) any Department employee in his or 
her individual capacity where the 
Justice Department has agreed to 
represent such employee, the 
Department may disclose such records 
as it deems desirable or necessary to the 
Department of Justice to enable that 
Department to e^ectively represent such 
party, provided such disdosure is 
compatibiG with the purpose for which 
the records were collected. Disclosure 
may be made to a Congressional ofTice 
fit)m the record of an individual in 
response to an inquiry from the 
Congressional office made at the request 
of that individual 

FOUOES AND FRACT1CES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, ANO 
DISP08INQ OF RECORDS IN THE SYSTEM: 

storage: 

Correspondence files and the mailing 
lists are maintained in file folders in 
unlocked area. 

retrisvability: 

Records are filed by name of 
correspondent and are used by 
authorized staff to disseminate 
information on Council activities. 

SAFEQUAROS: 

Access to mailing lists available only 
to authorized personnel Exception: 
Subject to disdosure requirements of the 
Privacy Act 

RETENTION ANO DISPOSAL: 

Records maintained as long as mailing 
lists are active. 

SYSTEM MANAOCRfS) ANO ADDRESS: 

Chief, National Council on 
Educational Research Staff, Room 729, 
Brown Building, 120019th Street, N.W., 
Washington, D.C. 20208. 

NOTIFICATION PROCEDURE: 

Written inquiries must be made to the 
system manager, address in preceding 
paragraph, and must include inquirer's 
name, address, dates of previous 
correspondence, the assigned system 
ID. number and system name. 

RECORD ACCESS PROCEDURES: 

Same as notification procedures. 
Requesters should also reasonably 
spedfy the record contents being sought 
(These access procedures are in 
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accordance with Department 
Rcguladons (34 CFR 5b^(a)(2))« 45 FR 
3080a. May a 1980). 

coNTisniM RECoao pftoceouRCs: 

Contact the official at the address 
spedHed under notificatioD procedures, 
and reasonably identic the record and 
specify the information to be contested, 
(ihese procedures are in accorda nce 
with Department Regulations (34 CFR 
5b.7). 45 FR 308ia May 0.1960). 

Recoao souace catsoohics: 

From the correspondents themselves. 

SYSreiss exwhhwo fhom csrtain 
PflOVlSIONS os TMK ACT: 

None. 

1»-42-00a3 
SYSTEM name: 

National Council on Educatonal 
Research Current and Past Information 
on Members of the Council and 
Consultants. ED/OERl/NIE. 

SECURfTY CLASSISfCATION: 

None. 

SYSTEM location: 

Room 729. Brown Building. 120019th 
Street. N.W., Washington. D.C 20208. 

categories or mdiviouals covered sy the 
system: 

Current and past members of the 
National Council on Educational 
Research and Consultants. 

categories Of records m tnc system: 

Current and past records of the 
Council pertaining to: personnel matters 
(personal records, biographical data, 
eta), lists of names and addresses of 
members, records on Council nominees. 
Council fiscal records. 

AilTHORfTY fOR MAINTENANCE Of TNC 

system: 

Section 405(b) of the General 
Education Provisions Act (20 U.S.C. 
1221e(b)). 


ROOTINE USES Of RECORDS MAINTAtNEO IN 
THE SYSTEM. MCLUOINO CATEGORIES Of 
USERS AND THE PURPOSES Of SUCH USES: 

To contractors for services and 
analysis of the records by authorized 
personnel. In the event of litigation 
vAiere one of the parties is (a) the 
Department, any component of the 
Department or any employee of the 
Department in his or her official 
capacity: (b) the United States where 
the Department determines that the 
claim, if successful is likely to directly 
affect the operations of the Department 
or any of its components: or (c) any 
Department employee in his or her 
individual capacity where the fustice 
Department has agreed to represent 
such employee, the Department may 
disclose su^ records as it deems 
desirable or necessary to the 
Department of Justice to enable that 
Department to effectively represent such 
party, provided such disclosure is 
compatible with the purpose for which 
the records were collected. Disclosure 
may be made to a Congressional ofBce 
from the record of an individual in 
response to an inquiry from the 
Congressional office made at the request 
of that individual. 

fOUCSES AND fRACnCES fOR STORING, 
RETRIEVING, ACCESSING, RETAINING, ANO 
DtSfOSING Of RECORDS IN THE EYSTEM: 

storage: 

Records maintained in file folders and 
kept in locked file cabinets. 

RETRIEV ability: 

Records are indexed by name—some 
by date. Records available only to 
authorized personnel on a *'need-to- 
know'* basis (working files and 
reference, estimating future budget 
needs, cturenl names and addresses of 
Council members provided to 
individuals upon request). 

SAfEGUAROS: 

File cabinets are locked duriiig 
nonworking hours. Access is limited to 


authorized personnel. Exception: 

Subject to disclosure requliements of the 
Privacy Act 

RETENTION ANO DISPOSAL: 

Records are Budntalned indalinitely. 

SYSTEM MAMAOERCS) AND ADDRESS: 

Chief. National Council on 
Educational Research Staff. Room 729. 
Brown Building. 120019th Street N.W., 
Washington. D.C 2020a 

NonncATiON procedure: 

Written Inquiries must be made to the 
system manager, address in preceding 
paragraph, and must include inquirer's 
name, address, dates of previous 
correspondoice. the assigned system 
I.D. number and system name. 

RECORD ACCESS PROCEDURES: 

Same as notification procedures. 
Requesters should also reasonably 
specify the record contents being sought. 
(Ibese access procedures are in 
accordance with Department 
Regulations (34 CFR 5b.5(aK2)). 45 FR 
30608. May a 1980). 

CONTESTING RECORD PROCEDURES: 

Contact the official at the address 
specified under notification procedures 
above, and reasonably identify the 
record and specify the information to be 
contested. (TTiesc procedures are in 
accordance with Department 
Regulations (34 CFR Sb.T). 45 FR 30610, 
May 9.1960). 

RECORD SOURCE CATEGORIES: 

Information from Coundl members 
and other areas of the agency. 

SYSTEMS EXEMPTEO FROM CERTAm 
fROVISIONS Of THE ACT: 

Nona. 

im Doc n-inn nue m «■! 

ilUJNG CODE 4000-0 t-N 
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DEPARTMENT OF COMMERCE 

International Trade Administration 

15 CFR Parts 330-332,340-343,350^ 
351-354 

Proposed Regulation Establishing the 
Defense Prloiitles and Allocations 
System and Superseding the Existing 
Defense Materials System and 
Defense Priorities System Regulations 

AOSNCY: Office of Industrial 
Mobilization, International Trade 
Administration, U^. Department of 
Commerce. 

AcnOH: Proposed rulemaking and 
request for comments._ 

summary: The Defense Materials 
System (DMS) and the Defense Priorities 
System (DPS) have not been reviewed 
comprehensively since 1974. 

The goal of this current review is to 
ensure that the priorities and allocations 
system is effective. efOcient, easy to 
understand, and most Important, 
properly designed to meet the challenges 
likely to be faced in the future. 

This notice provides proposed 
regulatory language which will 
supersede the existing DMS/DPS 
regulations and will establish in their 
place a new Defense Priorities and 
Allocations System regulation. This 
notice also sets forth procedures which 
the Office of Industrial Mobilization will 
follow in reviewing comments and in 
developing and promulgating the final 
regulation. 

DATE: Comments by August 31,1981. 
ADDRESS: lain S. Baird Director. 
Priorities and Allocations Division, 

Room 4104. OHice of Industrial 
Mobilization. U.S. Deportment of 
Commerce, Washington, D.C 20230. 
Public record of this proposed regulation 
will be available at fTA Freedom of 
Information Records Inspection Facility, 
Room 3012, U.S. Department of 
Commerce. 14th and Constitution 
Avenue. NW, Washington, D.C 2023a 
FOR FURTHER INFORMATION CONTACT: 
lain S. Balrd« Director, Priorities and 
Allocations Division, Room 4104, Office 
of Industrial Mobilization, U.S. 
Department of Commerce, Washington, 
D.C. 2023a (202) 377-2233. 

SUPPLEMENTARY INFORMATION: Tho 
proposed regulation would establish a 
new Defense Priorities and Allocations 
System and would consolidate and 
supersede the regulations of the Defense 
Materials System (DMS) and the 
Defense Priorities System (DPS). 
Specifically, the following regulations, 
directions, orders, and notices of tho 


DMS/DPS would be superseded by this 
proposed regulation: 

D.MS Reg. 1, Basic Rules of the Defense 
Materials System. 

DMS Reg. 1, Direction 1. Self>Authorization 
Procedures for MRO Needed to FlU 
Mandatory Acceptance Orders. 

DMS Reg. 1, Direction 2, Controlled Materials 
Producers and Distributors. 

Order 1. Iron and Nickel 
DMS Order 2, Nickel Alloys. 

DMS Order 3. Aluminum. 

DMS Order 4. Copper and Copper*Base 
Alloys. 

DPS Reg. 1. Basic Rules of the Defense 
Priorities System. 

DPS Reg. Z. Operation of the Priorities and 
Allocations System between Canada and 
the United States. 

DPS Reg. 3, Compliance and Enforcement 
Procedures. 

DPS Order 1. Metal Working Machines. 

DPS Order 2, Nickel 
BDC Notice 1, Ratification of Bureau of 
Competitive Assessment and Business 
Policy Actions. 

BDC Notice 2, Signature of Official DIBA/ 

BDC Actions. 

BDC Notice 3. Designation of BDC Action to 
be Taken Under the Authority of the 
Defense Production Act of 1050, as 
amended. 

These regulations were published in 
Parts 621-662 of Title 32A of the Code of 
Federal Regulations. On July 1, 198a 
Title 32A was abolished (45 FR 44574) 
and tlic DMS/DPS regulations were 
transferred into Title 15, Chapter III 
Subchapter B, of the CFR, Parts 330-354. 

On November 21,1979, the Office of 
Industrial Mobilization published a 
notice in the Federal Registor (44 FR 
668461 announcing that a review of the 
DMS/DPS regulations was being 
undertaken. In response to that notice, 
several comments from both the 
government and private sectors were 
received and were considered in 
formulathig this proposed regulation. 

The ba^ puposes for the review and 
for the proposed revisions are: (1) to 
ensure that the regulation is clearly 
written, organized, and presented: (2) to 
provide for an efficient and effective 
priorities and allocations system; and (3) 
to implement responsibilities assigned 
to the Office of Industrial Mobilization, 
The existing regulations have been 
consolidated into one regulation in order 
to eliminate duplication. 

Changes that are being proposed to 
the existing DMS/DPS relations 
include the following: 

1. The proposed regulation focuses on 
one audience, that Is, the business 
community. Those responsibilities of 
government agencies currently 
contained In the DMS/DPS will be 
handled through separate delegations to 
those agencies rather than in the body of 
the regdation. Copies of such 


delegations (including the interagency 
agreements), now in draft form, will be 
appended to the final rules. As a result 
of this change in emphasis, the following 
provisions do not appear In the 
proposed regulation: 

(a) Controlled materials allotments. 

(b) Class A and Class B products. 

(c) Delegate Agency responsibilities 
for developing controlled materials 
requirements data, and 

(d) Many details on the relationship 
between the U.S. and Canadian 
Government priorities systems. 

2. An introduction section (s provided 
which sets forth an overview of the 
priorities and allocations system. This 
section is designed to provide a simple 
explanation of how the system works 
and to hi^lght the most important 
features of the regulation. 

3. The provisions of the Controlled 
Materials Program, the DMS, are 
incorporated into this regulation. In this 
regard* 

(a) Generally, uniform rules for all 
controlled materials producers and 
distributors are provided. 

(b) The concept of Authorized 
Controlled Material (ACM) Orders Is 
deleted and controlled materials will be 
acquired through the use of DO and DX 
rated orders, 

(c) The requirement to indicate in the 
rating symbol the quarter in which 
delivery of controlled materials is 
needed is deleted (instead that 
information will be obtained from the 
required delivery date of the rated 
order), and 

(d) Some lead times, such as for 
aluminum controlled materials, are 
modified, 

4. Procedures are established by 
which ratings will be authorized for 
material and equipment needed to 
maximize domestic energy supplies. 

5. The information provided In the 
BDC (Bureau of Domestic Commerce) 
Notices is not included in the regulation 
as that Information is now a part of the 
administrative orders of the Department 
of Commerce and the International 
Trade Administration. 

a The regulation makes clear that 
certain items which arc critical to the 
national defense may require special 
handling In the future and that special 
rules for designated materials under the 
priorities and allocations system may be 
required at a later date. 

7. The special rules for nickel are 
discontinued, 

8. The regulation makes clear that the 
priorities and allocations system is 
designed to keep authorized programs 
on schedule, and it Is not to be used to 
enforce other provisions of other 
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regulations or contracts* to gain 
competitive advantage, to disrupt an 
industry apportionment or quota 
program needlessly, or for similar 
purposes. 

9. Revised appeals, adjustment and 
exception procedures are provided. 

10. The certification requirement for 
use on rated orders is revised. 

11. The penalities provided for under 
the Defense Production Act for violation 
of the provisions of the regulation and 
the Defense Production Act are 
explicitly stated 

12. Numerous technical changes are 
proposed to make the regulation clearer. 

13. In addition to these proposals, 
particular attention and comment is 
sought for three areas where changes 
are being considered These entail 
significant modifications to the manner 
in which the priorities and allocations 
system is currently administered and 
concern new and untried procedures. It 
is important to ensure that all possible 
consequences are carefully weighed 
These provisions would: 

(a) Permit persons, in certain cases, to 
combine rated orders, not only with 
other rated orders, but also with unrated 
orders as long as the rated portion is 
clearly identified: 

(b) Permit persons, in very specific 
instances, to request authority to rate 
contracts and o^ers for needed items in 
anticipation of receipt of a rated order; 
and, 

(c) Permit a person to reject a rated 
order if the order is for an item which 
has not been supplied to the person 
tendering the onder within the past two 
years; unless the person tendering the 
rated order certifies that the item has 
not been ordered or acquired from 
another domestic source during the past 
two years or certifies that the item 
cannot be obtained from regular 
suppliers in a timely fashion using a 
rated order. 

Though the provisions of the 
metalworking machines order (DPS 
Order 1) are retained in this proposed 
revision (See section 350.41). they are 
being reviewed towards their possible 
liiscontiouance. Conunents are 
particularly sought on their applicability 
to current industry practices and 
structure, their benefit for current 
authorized programs, and their 
pertinence for future mobilizations. 

While comments on all the provisions 
of the proposed regulation are solicited, 
the Office of Industrial Mobilization is 
particularly interested In views on the 
sumciency and completeness of the 
uefinitions provided, the reasonableness 
of the regulatory approaches set forth, 
and the adequacy of the controlled 
materials program as proposecL 


Controlled material producers are asked 
to give specific attention to Schedule n 
of the regulation. 

Section 709 of the Defense Production 
Act exempts the promulgation of rules 
and regulations from the rulemaking 
procedures of the Administrative 
Procedures Act (5 U.S.C 553). However, 
because of the importance and 
complexity of the regulation Involved, 
the Department is inviting public 
participation in this review. All persons 
who desire to comment are encouraged 
to do so at the earliest possible time so 
88 to insure the fullest consideration of 
their views. 

Comments may take the fonn of 
proposed regulatory language, narrative 
discussion, hypothetical case situations, 
or any other appropriate format 
Comments received on or before August 
31,1981, will be considerd in the review 
of this regulation. 

Written comments accompanied by a 
request that part or all of the material 
contained be treated confidentially will 
not be accepted. Such comments and 
materials will be returned to the 
submitter and will not be considered in 
developing the final regulation. All 
comments considered in the review of 
the proposed regulation will be a matter 
of public record and will be available 
for public inspection and copying. 

In the interest of accuracy and 
completeness, comments in written form 
are preferred. If oral comments are 
received, the Department of Commerce 
official receiving such comments will 
prepare a memorandum summarizing 
the substance of the comments and 
identifying the individual making the 
comments, as well as the person on 
whose behalf they purport to be made. 
All such memoranda v^ll also be a 
matter of public record and will be 
available for public review and copying. 

Written comments (3 copies, if 
possible) concerning the proposed 
regulation should be addressed to: Iain 
S. Baird, Director, Priorities and 
Allocations Division, Room 4104, Office 
of Industrial Mobilization, U.S. 
Department of Commerce, Washington, 
D.C. 20230. 

Oral comments should be directed to: 
lain S. Baird, Director. Priorities and 
Allocations Division, (202) 377-2233. 

The public record concerning this 
proposed regulation will be maintained 
in the International Trade 
Administration*8 Freedom of 
Information Records Inspection Facility, 
Room 3012, U.S. Department of 
Commerce. 14th & Constitution Avenue, 
NW, Washington. D.C. 2023a 

Records in this facility may be 
inspected and copied in accordance 
with regulations published in Part 4 of 


Title IS of the Code of Federal 
Regulations. Information pertaining to 
the Inspection and copying of records at 
the fac^ty may be obtained from Ms. 
Patricia L Mann, International TYade 
Administration's Freedom of 
Information Officer at the above 
address, or by calling (202) 377-3031. 

Section 3(b) of Executive Order 12291 
(46 FR13193, February 19,1981), 
"Federal Regulation*^, requires an initial 
determination by each agency whether a 
regulation it intends to propose or issue 
is considered a "major rule'*, if so, the 
agency must prepare a "Regulatory 
Impact Analysis", "Major Rule" is 
defined in section 1(b) of the Executive 
Order as any regulation that is likely to 
result in: 

1. An annual effect on the economy of 
$100 million or more; 

2. A major increase in costs or prices 
for consumers, individual industries. 
Federal, State, or local govemmenf 
agencies, or geographic region; or 

3. Significant adverse efiects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States based 
enterprises to compete with foreign 
based enterprises in domestic or export 
markets. 

This proposed regulation is not a 
"major rule" and, therefore, a 
"Re^atory Impact Analysis" is not 
required as there will be: (1): no major 
monetary efiect on the economy; (2) no 
major Increase in costs or prices; and (3) 
no significant adverse effects on 
competition (domestic or foreign), 
employment, investment, productivity or 
innovation. 

This proposed regulation is consistent 
with the purpose of the "Paperwork 
Reduction Act of 198a^ 44 U.S.& 3501. It 
does not impose any additional 
reporting or record keeping b\irdens. It 
mandates certain records retention for 
three years; provides for the submission 
of data to accompany a voluntary 
request for assistance; and provides for 
additional data to be collected by 
independent surveys. These data 
submission and collection activities are 
existing activities which have OMB 
approval and which are provided for in 
the Department of Commerce FY 81 
Information Collection Budget 
allowance. Further, this proposed 
regulation provides some reduction in 
paperwork by eliminating the need for 
four reporting forms, OMB Nos. 0625- 
0014,0825-0013,0025-0030, and 0625- 
0028. 

In addition, it has been determined 
that a regulatory analysis, as set forth 
by 5 U.S.C. 601, et seq. (‘The Analysis of 
Regulatory Functions") and by Section 5 
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of Department of Commerce 
Administrative Order 21B-7 and 
International Trade Administration 
Administrative Order 1-0, is not 
required. S U.S.C. 001. et seg. is a now 
statute (effective date: January 1.1901). 
which concerns the impact of a 
proposed rule on small business entitles 
(as defined in the statute) and requires 
the issuing agency to describe such 
ImpacL It has been determined that this 
regulation will not have a significant 
economic impact on a substantial 
number of small entities. 

Accordingly, the Department of 
Commerce proposes to amend 15 CFR 
Chapter III. Subchapter B. by removing 
Parts 330-332. 340-343. and 351-354. and 
revising Part 350 to read as follows: 

PART 330—BASIC RULES OF 
DEFENSE MATERIALS SYSTEM. (DMS 
Reg. 1) IRemoved] 

PART 331-SELF.AUTHORIZATION 
PROCEDURE FOR MRO NEEDED TO 
FILL MANDATORY ACCEPTANCE 
ORDERS. (DMS Reg. 1. Dir. 1) 
[Removed] 

PART 332—CONTROLLED 
MATERIALS PRODUCERS AND 
DISTRIBUTORS. (DMS Reg. 1. OIr. 2) 
[Removed] 

PART 340—IRON AND STEEL (DMS 
Order 1) [Removed] 

PART 341—NICKEL ALLOYS. (DMS 
Order 2) [Removed] 

PART 342—ALUMINUM. (DMS Order 3) 
[Removed] 

PART 343—COPPER AND COPPER- 
BASE ALLOYS. (DMS Order 3) 
[Removed] 

• PART 351—OPERATIONS OF THE 
PRIORITIES AND ALLOCATION 
SYSTEM BETWEEN CANADA AND THE 
UNITED STATES. (DPS Reg. 2) 
[Removed] 

PART 352-COMPLIANCE AND 
ENFORCEMENT PROCEDURES. (OPS 
Reg. 3) [Removed] 

PART 353—METALWORKING 
MACHINES. (DPS Order 1) [Removed] 

PART 354—NICKEL (OPS Order 2) 
[Removed] 


PART 350—DEFENSE PRIORITIES 
AND ALLOCATIONS SYSTEM 

Subpart A—Introduction 
Sec. 

350.1 Purpose. 

350.2 General provltlont. 

350.3 Use of priority ratings. 

350.4 Controlled materials. 

350.5 Special priorities assistance. 

350.0 Official actions. 

35a7 Compliance. 

Subpart S—Definitions 
350.0 Definitions. 

Subpart C—Industrial Priorities 

350.10 Delegation of authority. 

350.11 Levels of priority and rating symbols. 

350.12 Elements of a rated order* 

350.13 Acceptance and rejection of rated 
orders. 

35ai4 Preferential scheduling. 

35ai5 Extension of priority ratings. 

350-16 Changes in rated ciders. 

350.17 Ratable items. 

35ai6 Limitations on placing rated orders. 

Subpart D—Industrial Priortties for Energy 
Programs 

350.20 Use of priority ratings. 

350.21 Application for priority rating 

authorization. * 

Subpart E—The Controlled Materials 

350.30 General provisions. 

350.31 Controlled materiols technical 
definitions. 

350.32 Special rules applicable to controlled 
materials producers and distributors. 

Subpart F—Critical Items 

350.40 General provisions. 

350.41 Metalworking machines. 

Subpart O^Special Priorities Assistance 

350.50 General provisions. 

350-51 Requests for special priorities 
assistance or rating authorizalkm. 

350.52 Types of assistance. 

350.53 Rating authorization. 

350.54 Criteria for assistance. 

SSaSS AssisUnce programs with Canada 
and other nations. 

350.56 Instances where assistance will not 
be provided. 

Subpart H—Official Actions 

350.60 General provisions. 

35aei Authorizations. 

350.62 Directives. 

350.03 Letters of tindcrsianding. 

Subpart I—Compliance 

350.70 General provisions. 

350.71 Audits and investigations. 

350.72 Notification of failure to comply. 

350.73 Violations, penalties, and remedies. 

Subpart J~Ad|ustn>ents and Appeals 

350.80 Adjustments. 

350.81 Appeals. 

Subpart K—Miscellaneous Provisions 
3504X1 Protection against claims. 


Sec. 

350.91 Records and reports. 

350.92 Applicability of this regulation and 
ofTtdal actions. 

350.93 Communications. 

Schedules 

Schedule I to Part 350: Authorized Program 
Identifications and Delegate Agencies 
Schedule II to Part 350c Controlled 
Materials 

Schedule Ill to Part 350: Copper and Nickel 
Alloys Controlled Materials Producers' Set- 
Aside Base and Percentages 

Appendices 

Appendix 1 to Part 350: Delegations (To be 
provided with final rules) 

Appendix U to Part 350: Interagency 

Agreements (To be provided with final 
rules) 

Appendix Ill to Part 350: Form rrA-999 (To 
be provided with final rules) 

Authority: Defense Production Act of 1950. 
as amended (64 Slat 816; 50 U.S.C App. 2061. 
et seg.): Executive Order 10480. as amended 
18 FR 4939.6201.19 FR 3807,7249. 21 FR 1873. 
23 FR 5061. 6971, 24 FR 3779. 27 FR 9683, 
11447, 3 CFR 1949-1963 Comp^ p. 919: 
Executive Order 11725.38 FR 17175; 

Executive Order 11912.41 FR 15625; DMO-3. 
44 CFR 322 (formerly 32A CFR 103). DMO-13. 
44 CFR 330 (formerly 32A CFR 113): 
Department of Commerce Organization Order 
10-3 (45 FR 6141); International Trade 
Administration Organization and Function 
Orders No. 41-1 (45 FR 11662. January 22, 
1980) and No. 41-4 (45 FR 65003. October 1, 

loeo). 

Subpart A*-*lntroducUon 
S 350.1 Purpose. 

(a) Title 1 of the Defense Production 
Act of 1950. as amended, (50 U.S.C App. 
2061. et sag.) (Defense Production Act), 
authorizes the President (or his delegate) 
to require the priority performance of 
contracts and orders necessary or 
appropriate to the national defense over 
other contracts or orders; and permits 
the President (or his delegate) to 
allocate materials and facilities as 
necessary or appropriate to promote the 
national defense. 

(b) In order to carry out the priorities 
and allocations provisions with respect 
to industrial resources, a Defense 
Priorities and Allocations System Is 
established. This system keeps current 
national defense programs on schedule 
by ensuring that they receive 
preferential scheduling. In addition, the 
system can be rapidly expanded during 
an emergency to assure the availability 
of industrial resources needed for a 
mobilization or other crisis. 
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S 350^ General pfovislona. 

(a) The Federal Emergency 
Management Agency authorizes certain 
defense and energy programs as 
qualifying for priorities support. For 
example, military aircraft production, 
civil defense activities, nuclear defense 
projects, and certain programs which 
maximize domestic energy supplies are 
"authorized programs/* A complete list 
of currently authorized programs is 
provided at Schedule I. 

(b) To ensure the preferential 
treatment called for in Title 1 of the 
Defense Production Act. the Office of 
Industrial Mobilization of the 
Department of Commerce developed the 

• Defense Priorities and Allocations 
System. In addition, the Office of 
Industrial Mobilization has delegated 
the authority to place priority ratings on 
contracts or orders for items needed for 
authorized programs to certain 
government agencies that issues such 
contracts or orders. Schedule 1 to this 
regulation includes a list of agencies 
delegated this authority. Copies of the 
delegations are provided at Appendix L 

(c) If you receive a rated order, you 
are required to be thoroughly familiar 
with and to follow all the provisions of 
this regulation. 

(d) Rated orders are identified by a 
priority roting consisting of the rating— 
either DX or DO—and a program 
identification symbol. Rated orders take 
preference over all unrated orders and, 
among rated orders, DX rated orders 
take preference over DO rated orders* 
Program identification symbols indicate 
which authorized program is involved 
with the rated order. For example. Al 
identified aircraft programs and A7 
signifies electronic programs. The 
program identincation symbols, in 
themselves, do not connote any priority. 

1350.3 Use of priorfty ratings. 

(a) If you receive a rated order, you 
must give it preferential treatment as 
required by this regulation. Generally, 
this means that you must accept and fill 
a rated order placed with you for items 
which you normally supply. The 
existence of previously accepted 
unrated or lower rated orders is not 
sufficient reason for rejecting a rat^ 
order. In fact, you are required to 
displace or defer lower rated or unrated 
orders If they conflict ivilh your 
performance against a higher rated 
order. 

(b) All rated orders must be scheduled 
in a manner and to the extent possible 
to ensure delivery by the required 
delivery date contained in each order. 

(c) To ensure that contracts and 
orders for authorized pro^ams are 
completed in a timely fashion, you must 


place a priority rating on all the 
contracts and orders you issue for items 
needed to All rated contracts or orders 
you have received. This provision 
ensures that priority treatment will be 
afforded your orders by your suppliers 
and &om vendor to vendor throughout 
the production process. 

(d) You may place a priority rating on 
your contracts or orders only if you are 
in receipt of a rated order or if you have 
been otherwise explicitly authorized to 
do so by the Office of Industrial 
Mobili^tion or a Delegate Agency. 

{ 350.4 Controlled materials. 

(a) Certain key materials have been 
central to effective mobilizatioDS in the 
past, and special rales for their 
allocation and control are required to 
provide for an allocation system that 
can be rapidly expanded during a 
national emergency to meet increased 
defense and other essential needs. 

(b) These key items are called 
controlled materials, and the special 
rales developed for their administration 
include: set-asides, minimum order 
quantities, rules for opening order 
books, minimum lead times, ordering of 
production materials, and special 
reporting requirements. 

(c) Basically, producers of controlled 
materials are required by the 
government to set aside a certain 
portion of their production in 
anticipation of the receipt of rated 
orders. This ensures that the material 
will be available when rated orders are 
placed. In addition, the system ensures 
that controlled materials producers are 
treated equitably, for after the set-aside 
quantity levels have been reached, 
controlled materials producers may 
generally reject additional rated o^ers. 
These orders would then be fliled by 
other controlled materials producers 
who had not exhausted their set-aside 
requirement. 

(d) In time of national emergency, the 
level and scope of the controlled 
materials program would be greatly 
expanded to ensure the proper 
allocation of materials and in order to 
direct general industrial activity toward 
supporting the requirements of the 
emergency. 

(e) Certain other items, in addition to 
the controlled materials, have critical 
importance to national defense 
programs. From time-to-time, special 
rales, similar to those for controlled 
materials, may be needed for their 
management. 

S 350.S Special pdorities assistance. 

(a) The Defense Priorities and 4 

Allocations System is designed to be 
largely self-excculing. However, from 
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time-to-time production or delivery 
problems will arise. In this event, 
immediate help should be sought from 
the local Delegate Agency 
representative. If ad^tional aid is 
needed, special priorities assistance 
should be requested. Special priorities 
assistance is a service provided by the 
Delegate Agencies and the Office of 
Industrial Mobilization to alleviate any 
such problems. 

(b) Special priorities assistance can be 
provided for any reason consistent with 
this regulation. Generally, though, 
special priorities assistance involves: (1) 
Locating suppliers or resolving delivery 
conflicts with other rated orders to 
facilitate timely deliveries of items 
needed to satisfy rated orders, or. (2) 
Issuing rating authorizations for items 
not ratable under this regulation without 
special authorization. 

S 350.6 Official actions. 

Periodically, the Office of Industrial 
Mobilization may take specifle official 
actions to Implement the provisions of 
this regulation or to resolve requests for 
special priorities assistance. Such 
actions may include the issuance of: 
authorizations, which permit the 
placement of priority ratings; directives, 
which can be used to modify production 
schedules and to resolve conflicts 
between rated orders; or letters of 
understanding, which can be used to 
confirm agreements between suppliers, 
customers. Delegate Agencies, and the 
Office of Industrial Mobilization. 

S 350.7 Compliance. 

(a) Compliance with the provisions of 
the Defense Priorities and Allocations 
System is provided for under the 
Defense P^uction Act and willful 
violators are subject to criminal 
penalties* 

(b) If you are in receipt of a rated 
order, it is your obligation to comply 
fully with the provisions of this 
regulation. 

Subpart B—Definitions 
S 350.9 Definitions. 

The following definitions pertain to all 
sections of the regulation as applicable: 

•^Authorized pro^m** means a 
program approved by the Federal 
Emergency Management Agency, for 
priorities and allocations support under 
the Defense Production Act 

**Capital Equipment** is any item 
having a unit acquisition cost of 
generally $1,000 or more and having an 
anticipated service life in excess of one 
year and having the potential for 
maintaining its integrity as a capital 
item. 
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^'Construction^ means the fabrication, 
addition, extension, or alteration of any 
building, structure, or project, using 
materials or products which are to be an 
integral and permanent part of the 
building, structure, or project, but it does 
not include maintenance and repair. 

"Controlled materials** are various 
shapes and forms of materials through 
whose allocation the national defense 
and essential civilian requirements of 
the nation can be provided for during an 
emergency. Currently, the controlled 
materials are steel, copper, aluminum, 
and nickel alloys, in the various shapes 
and forms specified In Schedule II. 
whether new. remelted. reroUed, or 
redrawn. 

"Delegate Agency" is a government 
agency authorized by delegation from 
the Department of Commerce to place 
priority ratings on contracts or orders 
for certain industrial items needed to 
support authorized programs. 

"Defense Production Act" means the 
Defense Production Act of 1950, as 
amended (SO U.S.C.. App. 2061, et seq.]. 

"Directive" is an official action taken 
in %vriting by the Office of Industrial 
Mobilization of the Department of 
Commerce which requires a person to 
take an action or refrain from taking an 
action in accordance with its provisions. 

"Items" include any raw. In process, 
or manufactured material, commodity, 
equipment, component, accessory, part 
assembly, or product of any kind, or 
service. 

"Lead time" means the period of time 
specified in this regulation for the 
placement of orders in advance of the 
flrst day of the month in which shipment 
is required. 

"Letter of understanding" is a 
document summarizing and confirming 
on agreement reached between a 
supplier, a customer, a Delegate Agency, 
and the Office of Industrial Mobilization 
pertaining to production, shipment, 
delivery, and performance against rated 
orders or to the applicability and 
requirements of provisions of this 
regulation. 

"Maintenance" means the upkeep 
necessary to continue any plant, facility, 
or equipment in working condition. 

"MRO" means materials for 
maintenance, repair, and operating 
supplies, and for installation. Items 
produced or obtained for sale to other 
persons or for installation upon or 
attachment to the property of another 
person, and items required for the 
production of such items are not 
"MRO", "Maintenance, repair or 
operating" supplies do not include items 
needed for the replacement of any planL 
facility, or equipment; nor do they 
Include items for the improvement of 


any plant, facility, or equipment by 
replacing items which are still in 
working condition with items of a new 
or different kind, quality, or design. 

"Operating supplies" include hand 
tools and expendable tools, jigs, dies, 
and fixtures used on production 
equipment. 

"Official action" means an action 
taken by the Office of Industrial 
Mobilization of the Department of 
Commerce in furtherance of this 
regulation and includes authorizations, 
directives, demands for information, 
inspection authorizations, subpoenas, 
and letters of understanding. Such 
actions are binding legal actions under 
the authority of the Defense Production 
Act and this regulation. 

"Person" means any individual, 
corporation, partnership, association, or 
any other organized group of persons, 
and includes any agency of the United 
States Government or any other 
government. 

"Repair" means the restoration of any 
plant, facility, or equipment to working 
condition when it has been rendered 
unsafe or unfit for service by wear and 
tear, damage, or failure of parts. 

"Rated order" means any purchase 
order or contract for an item in support 
of an authorized defense or energy 
program. Rated orders must contain a 
rating symbol a required delivery date, 
a signature of a person authorized to 
sign rated orders, and a prescribed 
statement on the requirement to follow 
the provisions of this regulation. 

"^t-aside" means the amount of any 
item. Including controlled materials, 
which a person is required to reserve for 
filling rated orders during specified 
periods of time, as perscribed by the 
Office of Industrial Mobilization or this 
regulation. 

Subpart C—Industrial Priorities 

S 350.10 Delegatjon of authority. 

(a) The priorities and allocations 
authorities given to the President in Title 
1 of the Defense Production Act have 
been delegated to the Federal 
Emergency Management Agency with a 
direction that the Federal Emergency 
Management Agency, in turn, delegate 
these authorities with respect to 
industrial resources to the Department 
of Commerce. Within the Department of 
Commerce, the Office of Industrial 
Mobilization has been assigned these 
responsibilities. The-Office of Industrial 
Mobilization has authorized Delegate 
Agencies to assign priority ratings to 
contracts and orders for items needed 
Yor authorized programs and to 
redelegate this authority to other 


agencies. Copies of the delegations are 
provided for information at Appendix 1. 

(b) In implementing the provisions of 
this Defense Priorities ties and 
Allocations System regulation, the local 
representatives of the contracting 
agencies serve as the First point of 
contact for persons subject to this 
regulation. Any person experiencing 
difficulty if following the provisions of 
this regulation or needing assistance 
under this regulation should 
immediately contact the local 
contracting agency representative and 
follow the procedures establiahed by 
that agency. 

S 350.11 Levels of priority and rating 
symbola. 

(a) Levels of priority, (1) There are 
two levels of priority established by this 
regulation, and they are identified by the 
symbol "DO" and the symbol "DX", 

(2) Ail DO rated orders have equal 
priority with each other and take 
preference over unrated orders. All DX 
rated orders are equal and take 
preference over DO rated orders and 
unrated orders. (For resolution of 
conflicts between rated orders of equal 
priority, see section 350.14.) 

(3) In addition, the Offfee of Industrial 
Mobilization may issue "directives." 
Unless otherwise indicated, directives 
take preference over any DX rated 
order. DO rated order, or unrated order 
(See section 350.62 for a full discussion 
of directives.) 

(b) Rating symbol, A "rating symbol" 
consists of a prefix indicating the level 
of priority—DO or DX—and a program 
identiffcation symbol such as Al. B2. or 
H6. Program identification symbols 
indicate which authorized program is 
being supported by the rated order. For 
example. Al identifies aircraft programs 
and A7 signifies electronic programs. 
Program identiffcation symbols, in 
themselves, do not connote any priority. 
Thus, the rating symbol on a purchase 
order placed by an aircraft manufacturer 
for aluminum forgings for aircraft parts 
for a DO program would be DO-Al. For 
a DX aircraft program, the rating symbol 
would be DX*Al. 

i 350.12 Elements of a rated order. 

Each rated order must include: 

(a) The appropriate rating symbol [eg, 
DO-Al. DX-A4. DO-Hl); 

(b) A required delivery date or dates. 
The words "immediately" or "as soon as 
possible" do not constitute a delivery 
date. However, a "requirements 
contract" bearing a rating may contain 
no specific delivery date or dates but 
may provide for the furnishing of Items 
from time-to-time or within a slated 
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period against specific purchase orders 
or “calls*\ Such ‘‘calls'* are rated as of 
the date of their placement by the 
purchaser and not as of the date of the 
original “requirements contract;" 

(c) The signature of an individual 
authorized to sign rated orders. The 
signature certifies that the rated order is 
authorized under this regulation and 
that the requinnents of this regulation 
will be followed; and 

(d) A statement that reads in 
substance: 

This is a rated order issued under the 
Defense Priorities and Allocations System 
Regulatioo (15 CFR 350). You are required to 
follow all the provisions of that regulation in 
filling this order and in obtaining Items 
needed to HU this order. 

f 350.13 Acceptance and rejection of 
rated orders. 

(a) Mandatory acceptance. (1) Except 
as otherwise premitted In this section, a 
person must accept every rated order 
received and must fill such orders 
regardless of any existing lower priority 
rated or unrated orders that have been 
accepted. 

For example, if a person receives a DX-Al 
rated order for delivery of 12 motors (total 
plant capacity) but has already accepted a 
DO-Al rated contract covering those 12 
motors, the person must accept and ship 
against the DX rated order. Similarly, if a 
person receives a DO-Al rated order for 
delivery of the 12 motors but has already 
accept^ a commetdal contract covering 
those 12 motors, the person must acepet and 
ship Against the DO rated order. 

(2) A person may not discriminatre 
against rated orders in any manner. 

For example, a person may not diarge 
higher prices or impose different terms and 
conditions than for comparable unrated 
orders or contracts. 

(b) Refection of rated orders. Unless 
otherwise directed by the Office of 
Industrial Mobilization: 

(1) A person must not accept a rated 
order for delivery on a specific date if 
unable to fill the order by the required 
date. The fact that a person has 
accepted other unrated or lower rated 
orders does not constitute a valid reason 
for rejection under this section. If the 
requested delivery date cannot be met, a 
person must inform the customer of the 
earliest date on which delivery can be 
made and offer to accept the order on 
the basis of that date. 

(2) A person must not accept a DO 
rated order for delivery on a date which 
would interfere with delivery of any 
previously accepted DO or DX rated 
order. However, a person must offer to 
accept the order based on the earliest 
delivery dated otherwise possible. 


(3) A person must not accept a DX 
rated orrier for delivery on a date which 
would interfere with delivery of any 
previously accepted DX rated order but 
must o^er to accept the order based on 
the earliest delivery date otherwise 
possible. 

(c) Optional rejection. Unless 
otherwise directed by the Office of 
Industrial Mobilization, rated orders 
may be rejected in the following cases 
as long as there is no discrimination 
among customers in rejecting or 
accepting rated orders: 

(1) If the person seeking to place the 
order is unwilling or unable to meet 
regularly established terms of sale or 
payment: 

(2) If the order is for an item not 
usually made or supplied or for a 
service not usually performed, or for 
which no orders have been filled by the 
supplier for two years prior to the date 
of receipt of the order 

(3) If the order is for an item produced 
or acquired only for the supplier's own 
use. If, however, a supplier historically 
sold some items generally produced for 
internal use, the supplier is obligated to 
accept rated orders for that portion of 
production sold within the past two 
years; 

(4) If the order is for an item which 
has not been supplied to the person 
tendering the order within the past two 
years; unless the person tendering the 
rated order certifies that the item has 
not been ordered or acquired from 
another domestic source during the past 
two years or certifies that the item 
cannot be obtained from regular 
suppliers in a timely fashion using a 
rated order; 

(5) If the person placing the rated 
order makes the item or performs the 
service being ordered; or 

(6) If the rated order is for an amount 
below the minimum quantity normally 
sold or established in Schedule D of this 
regulation and the person placing the 
order is not willing to buy the minimum 
quantity. 

(d) Customer notification 
requirements. A person must accept 
reject or acknowledge receipt of a rated 
order in writing within five working 
days after receipt of a DX order and 
within ten working days after receipt of 
a DO order. If ackiiowlcdged the order 
must be accepted or rejected within 
thirty days after receipt of the order. A 
rejection must give reasons in writing 
for the rejection. 

(2) If a person has accepted a rated 
order and later discovers that due to 
unforeseen contingencies, deliveries will 
be delayed, the person who placed the 
order must be notified immediately, 
given the reasons for the delay, and 


advised of a new shipment date. If 
notification is given verbally, written 
confirmation must be provided within 
five calendar days. 

<350.14 Prsfsrtntiai scheduling. 

(a) A person must schedule operations 
in a manner to satisfy the delivery rate 
requirement of each rated order. DO 
rated orders must be given production 
preference over unrated orders, if 
necessary, to meet the required delivery 
date, even if this requires the diversion 
of items in process or ready to deliver 
against unrated orders. DX rated orders 
must be given preference over DO rated 
orders and unrated orders. Modifying 
production or delivery schedules is 
necessary only when required delivery 
dates for rated orders cannot otherwise 
be met 

ExampUs: If ■ person receives a DO rated 
order %vith a delivery date of June 3 and if 
meeting that data would mean postponing 
production or delivery of on item needed to 
fill an unrated order, the unrated order must 
be postponed. If a DX rated order is received 
calling for delivery on July 15 and a parson 
has a DO rated order requiring delivery on 
June 2 and operations can be scheduled to 
meet both detivenes. there Is no need to alter 
production schedules to give any additional 
preference to the DX rat^ order. 

(b) If a person cannot fill all the rated 
orders or equal priority status received 
on the same day (for example, two DO 
rated orders are received on November 
3). a person must accept the order with 
the earliest shipment or performance 
dates. For example, a person must 
accept order A requiring delivery on 
December 15 rather than order B 
requiring delivery on December 31. 

8 350.15 Extenaion of prloftty ratings. 

(a) If production materials, products, 
services, or other items are needed to fill 
a rated order, a person must use the 
priority rating (/>., the rating and 
program Identification symbol), 
indicated on the customer's rated order 
when placing orders with suppliers. For 
example, if a person is in receipt of a 
DO-A3 priority rated order for a 
navigation system and needs to 
purchase semiconductors for its 
manufacture, a person must place a DO- 
A3 priority rated order with a supplier of 
semiconductors specifying the items 
needed and the date delivery is 
required. 

(b) A person must order production 
materials and services sufficiently in 
advance and in sufficient quantity to 
ensure the timely availability of all 
items necessary to meet the delivery 
requirements of a rated order. 

(c) The priority rating must be 
assigned to each successive contract or 
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order placed to obtain items needed to 
fill the received rated order. This 
continues from vendor to vendor down 
through the entire supply chain. 

(d) If a person is unable to obtain 
needed production items in time to fill 
the rated order by its required delivery 
date, a person must fill the rated order 
using inventoried production materials 
or by diverting finished items that were 
produced to fill other lower or unrated 
orders. A person may use a DO priority 
rating to replace inventory ao used 
within 90 days of its use. 

(e) If a person places a rated order to 
replace inventories used to fiil a rated 
or^r. the person must use a DO priority 
rating and the program symbol ixidicated 
on the customer's rated order. However, 
if the customer's rated orders are varied 
or numerous, a person may use the 
program identification symbol Hi. A DX 
priority rating may xmt be used to 
replace inventory, even if inventory was 
us^ to fill a DX rated order. 

§ 350.16 Changes In rated ordera. 

(a) The effective date of a rated order 
is the original date the order or contract 
was placed. However, if an amendment 
or change to the rated order significantly 
alters the production or delivery 
scheduling of the rated order, the 
effective date becomes the date of the 
amendment or change. 

(b) The effective date of a rated order 
is not changed by: a change in shipping 
destination: a reduction in the total 
amount of the order; an increase in the 
total amount of the order which does not 
Impact upon previously accepted rated 
orders; minor variation in size or design; 
or a change which is agreed upon 
between the supplier and the customer 
which does not impact upon other rated 
orders. 

(c) The priority rating on a rated order 
must be cancelled: 

(1) If II is effectively invalidated or 
revoked by a regulation or official action 
of the Office of Industrial Mobilization: 

(2) if a Delegate Agency terminates 
the involved rated o^er. or 

(3) If a person no longer needs the 
Items for which the rating was used 
either to fill a rated order or to replace 
in inventory items used to fill a rated 
order. 

(d) When the priority rating is 
cancelled all suppliers must be promptly 
notified in writing. 

S 350.17 Ratabla Items. 

(a] In general, ratings may be used fon 

(1) Items which will be physically 
incorporated into the product or 
material covered by the rated order and 
the portion of such items normally 


consumed or converted into scrap or by* 
products in the course of processing: 

(2] Items used for packaging or 
containers required to make delivery 
against the rated order, or 

(3) Services, other than contracts of 
employment. The person receiving a 
rated order for seivices shall use the 
rating symbol on that order to obtain 
items needed to fill the order. 

(b) If a person requires maintenance, 
repair and operating items to fill a rated 
order, the person must place a rated 
order using the program symbol Ha 

(c) A person may combine orders as 
follows: 

(1) Rated orders may be combined to 
obtain items needed to fill several rated 
orders of equal priority rating by using 
the program symbol Hi; and 

(2) A rated order may be combined 
with an unrated order provided the 
portion that is rated is clearly identified 
so that preferential treatment to the 
rated portion of the order may be 
provided, if necessary. 

(d) A person may place a rated order 
for the minimum commercially 
procurable quantity even if the quantity 
needed to fill a rated order Is less than 
diat minimum. However, a person must 
combine different rated orders, if 
possible, when obtaining minimum 
quantities. 

|35ai8 Limitations on placing rated 
orders. 

(а) General limitations on placing 
ratsid orders. (1) A person may not place 
a rated order unless entitled to do so 
under this regulation. 

(2) A person may not place a rated 
order for a greater quantity of the item 
than needed to fill the rated order 
(except in the case of minimum 
procurable quantities). 

(3) A person may not place a rated 
order calling for delivery on a date 
earlier than needed to fill rated orders. 

( 4 ) A person may not place separate 
rated orders solely for the purpose of 
obtaining minimum procurable 
quantities on each order. 

(5) A person may not place a rated 
order for items in anticipation of the 
receipt of a rated order, except as 
spcdfically authorized by the Office of 
Industrial Mobilization (see ( 350.53(d) 
of this part). 

(б) A person is not required to place a 
rating on a contract or order for less 
than $2,500 provided that delivery can 
be obtained in a timely fashion without 
the use of the priority rating. 

(7) A person may not place rated 
orders for the following items unless 
specific %vritten authorization has been 
obtained from a Delegate Agency or the 
Office of Industrial Mobilization: 


(i) Items for plant improvement 
expansion or construction, unless they 
will be physically incorporated into a 
construction project covered by a rated 
order and 

(ii) Capital or production equipment or 
items to be used for the manufacture of 
capital or production equipment (See 
sectktfi 350.53 of this part for 
information on requesting rating 
authorization.) 

(b) Items not subject to this 
regulation. (1) Under Executive Order 
10480, as amended (18 FR 4939, August 
14,1953). the priorities and allocations 
authority for certain items has been 
delegated to other agencies, and. thus, 
priority ratings under this regulation 
cannot be used to obtain them. Such 
items include: 

(1) Petroleum, gas. solid fuel and 
electric power (under the jurisdiction of 
the Department of Energy); 

(ii) Food and the domestic distribution 
of farm equipment and commercial 
fertilizer (under the jurisdiction of the 
Department of Agri^ture); 

(iii) Domestic transportation, storage, 
port facilities, air transport and shipping 
(under the jurisdiction of various otlier 
agencies): and 

(iv) Radioisotopes, stable Isotopes, 
source and fissionable materials (under 
the jurisdiction of the Department of 
Energy). 

(2) The jurisdiction for certain items 
has been darified by Interagency 
Agreements. Copies of these agreements 
are provided at Appendix n. Questions 
concerning jurisdictional responsibilities 
for the exercise of priorities and 
allocations should be directed to the 
Office of Industrial Mobilization. 

(3) Certain items under the 
jurisdiction of the Office of Industrial 
Mobilization are presently exduded 
from the rating provisions of Uiis 
relation; however, these items are 
subject to Office of Industrial 
MobiUzatioo directives. These exduded 
items indude: 

CommunicatioD services 
Crushed stone 
Gravel 

Copper raw maUsrials (as deHned in section 

350.31 of this part) 

Sand 

Scrap 

Slag 

Steam heat central 
Waste paper 

Sub(>ai1 D—Industrial Priorities for 
Energy Programs 

1350.20 Use of priority ratings. 

(a) Section 101(c) of the Defense 
Production Act authorizes the use of 
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priority ratings for projects which 
maximize domestic energy supplies. 

(b) Projects which maximize domestic 
energy supplies include those which 
maintain or further domestic energy 
exploration* production* refining, and 
transportation; maintain or further the 
conservation of energy; or are involved 
in the construction or maintenance of 
energy facilities. 

S 350.21 AppHcatlon for priority ratlr>g 
authorization. 

(a) For projects believed to maximize 
domestic energy supplies, a person may 
request priority rating authorization for 
scarce, critical and essential supplies of 
materials and equipment by submitting 
DOE Form PR 437 to the Procurement 
and Contracts Management Directorate, 
the Department of Energy. Attn: PR 221. 
Forrestal Building. 1000 Independence 
Avenue. SW.. Washington, D.C 20585. 
Blank applications may be obtained at 
the above address or ^m a Department 
of Energy Field Office. 

(b) On receipt of the application, the 
Department of Energy will: 

(1) Determine if the project maximizes 
domestic energy supplies; and 

(2) Find whether the materials and 
equipment involved in the application 
are critical and essential to the project 

(c) If the Department of Energy 
ofHcially notifies the Office of Industrial 
Mobilization that the project maximizes 
domestic energy supplies and that the 
materials or equipment are critical and 
essentiaL the Office of Industrial 
Mobiiizatioo must find that the Items in 
question are scarce and that there is a 
need to use the priorities and allocations 
authorities. 

(1) Scarcity implies an unusual 
difficulty in obtaining the material or 
equipment in a time frame consistent 
with the completion of the energy 
project. Among the factors to be used in 
making the scarcity finding will be the 
following: 

(1) Value and volume of material or 
equipment shipments. 

(iij Consumption of material and 
equipment. 

(iiij Volume and market trends of 
imports and exports. 

(iv) Domestic and foreign sources of 
supply, 

(v) Normal levels of inventories. 

(vi) Rates of capacity utilization, 

(vii) Volume of new orders, and 

(viii) Lead times for new oilers. 

(2) In finding whether there is a need 
to use the priorities and allocation 
authorities, the Office of Industrial 
MobiiizaUon will Include in iU 
consideration factors such as: 

(I) Alternative supply solutions, and 


(ii) The impact of authorizing a 
priority rating on other rated projects. 

(d) If the Office of Industrial 
Mobilization does not find that the items 
of material or equipment are scarce, it 
will not proceed to analyze the need to 
use the priorities and allocations 
authorities. 

(e) The Office of Industrial 
Mobilization will inform the Department 
of Energy of the results of its analysis. If 
the Office of Industrial Mobilization has 
made the two required findings, it will 
authorize the Department of Energy to 
grant the use of a priority rating to the 
applicant 

(f) The Department of Energy will 
notiJ^ the applicant of the restdts of the 
Department of Energy and the Office of 
Industrial Mobilization analyses. 

(g) Schedule I includes a list of 
approved programs and program 
identification symbols to be used to 
support the maximization of domestic 
energy supplies. For details on the 
Department of Energy procedures and 
criteria used in making its determination 
and findings, see Department of Energy 
Regulation 1 (10 CFR Part 216). 

Subpart E—The Controlled Materials 

f 350.30 General provisions. 

(a) The controlled materials are items 
through which allocation the general 
activity of the economy and industry 
can be controlled during times of 
national emergency. 

(b) In order to ensure that an 
allocation system can be rapidly 
implemented during a period of 
emergency, certain aspects of its 
administration must be maintained. The 
following sections of Subpart E provide 
for this administration and, thus, serve 
as insurance that a controlled materials 
allocation program can be rapidly 
expanded during a national emergency. 

(c) The controlled materials are steel, 
copper, aluminum, and nickel alloys in 
the shapes and forms listed In Schedule 

n. 


} 350.31 Controlled materials technical 
definitions. 

The following definitions pertain to 
the controlled materials as applicable: 

"'Distributor** means any person 
(including a warehouseman or Jobber, 
but not a retailer) engaged in the 
business of stocking controlled 
materials at a location regularly 
maintained for the sale or resale of 
controlled materials in the form or shape 
as received, or after performing such 
operations as cutting to length or shape, 
slitting, shearing, or sorting and grading. 


•'Further conversion** means the 
further processing of a controlled 
material by another person. 

"Minimum mill quantity" means the 
minimum quantity of a controlled 
material product that may be obtained 
with a rated order for shipment by a 
producer at any one time to any one 
destination. 

Copper 

"Brass mill products" means copper 
and copper-base alloys in the following 
forms: Sheet, plate, and strip in flat 
lengths or coils: rod, bar. shapes, and 
wire (except copper wire mill products): 
anodes, rolled, forged, or sheared from 
cathodes: and seamless tube and pipe. 
Straightening, threading, chamfering, 
cutting to width or length, and reduction 
in gauge, do not constitute changes in 
form of brass mill products. The 
following related products which have 
been produced by a change in form of 
brass mill products are not included in 
the definition of brass mill products: 

Qrcles, discs (except brass military 
ammunition discs) 

Cups (except brass military ammunition 
cups) 

Blanks and segments 
Forgings (except anodes) 

Weldi^ rod. 3 feet or less In length 
Rotating bands 

Tube and nipples—welded, brazed, or 
mechanically seamed 
Formed flashings 
Engravers' copper 

"Copper-base alloy" means any alloy 
of which the percentage of copper metal 
equals or exceeds 40 percent by weight 
of the metallic content of the alloy. It 
does not include alloyed gold produced 
in accordance with U.S. Commercial 
Standard CS 67-3a 
"Copper foundry products" means 
cast copper and copper-based alloy 
shapes or forms suitable for ultimate use 
without remelting, rolling, drawing, 
extruding, or forging. The process of 
casting includes the removal of gates, 
risers, and sprues, and sandblasting, 
tumbling, and dipping, but does not 
include any machining or further 
processing. For centrifugal casting, the 
process includes the removal of the 
rough cut In the inner or outer diameter, 
or l^th, before delivery to a customer. 
Castings Include anodes and shot cast in 
a foundry or by an ingot maker. 

"Copper powder mill products" means 
copper or copper-base alloy in the form 
of granular or flake powder. 

"Copper raw materials" includes: 

(a) "Refined copper**—Copper metal 
whi^ has been refined by any process 
of electrolysis or fire-refined to a grade 
and in a form suitable for fabrication; 






29670 


Federal Relief / Vol 46. No. 105 / Tuesday, June 2 , 1981 / Proposed Rules 


(b) “Bllslcr copper-—High-grade 
crude copper in any form produced from 
converter operatlont and from which 
nearly all the oxidizable Impurities have 
been removed by slagging and 
volatilization: 

(c) -Copper and copper-baae alloy 
scrap-—including fired and 
demilitarized cartridge and artillery 
cases: 

(d) -Brass mill casting**—from which 
brass mill or intermediate shapes may 
be rolled drawn, or extruded, without 
remelting: 

(e) -Copper-base alloy ingot’*—to be • 
used in remelting, alloying, or 
deoxidizing operations; 

(f) -Copper or copper-base alloy shot 
and waHle*'—to be used in remelting, 
alloying, deoxidizing, or chemical 
operations; and 

(g) "Copper precipitates (or cement 
copper)*'—precipitated from mine water 
by contact with iron scrap, tin cans, or 
iron in other forms. 

"Copper wire mill products- means 
uninsulated or insulated wire and cable 
made from copper or copper-base alloy, 
used for transmission of electrical 
energy, whatever the outer protective 
coverings may be, and also copper-clad 
steel or aluminum wire containing over 
20 percent copper by weight regardless 
of end use. Copper wire pn^ucts 
shall be measured in terms of pounds of 
copper content 

Nickel Alloy 

"Nickel alloys** means those alloys for 
which the specified nickel content is 10 
percent or more up to and including pure 
nickel, and which the iron content is 
nominally less that 50 percent of Iron, 
and which does not contain as much as 
40 percent of copper, nor as much as 50 
percent of aluminum, in the shapes and 
forms shown in Schedule IL It also 
includes cast alloy Ocss gates and risers, 
rough as cast) for which the specifiod 
nickel content is 5 percent or more. It 
does not include primary nickel in the 
forms of electrolytic cathodes, pigs, 
rondelles. cubes, pellets, shot, 
briquettes, oxide (including sintered 
oxide), salts, or chemicals: nor does it 
include primary nickel in the forms of 
ingots or powder for remelting. 

Steel 

"Alloy steel*' means steel containing 
50 percent or more of iron or steel and 
any one or more of the following 
elements in the following amounts: 
manganese, maximum of range in excess 
of 1.66 percent: silicon, maximum of 
range in excess of 0.60 percent 
(excepting electrical sheet and strip); 
copper, maximum of range in excess of 
0.60 percent: aluminum, boron. 


chromium (less that 10 percent), cobalt 
columbium, molybdenum, nickel, 
tantalum, titanium, txingsten, vanadium, 
zirconium, or any other alloying 
elements in any amount specified or 
known to have been added to obtain a 
desired alloying effect Clad steels 
which have an alloy steel base or 
carbon steel base which nickel and/ 
or chromium is contaned in the coating 
or cladding material (e.g.. nickel-copper 
alloy, nickcl-chrome-iron alloy or 
stai^ess) are alloy steels. 

"Alloy steel plate- includes the 
following specifications: 

—O.tS0 inch or thicker, over 46 inches 
%vide. 

—0230 inch or thicker, over 8 inches 
wide. 

—^7.35 pounds per square foot or 
heavier, over 8 inches wide. 

"Carbon steel- means any steel 
(including %vrought Iron) customarily so 
classified and also Includes; (a) Ingot 
iron: (b) all grades of electrical sheet 
and strip: (c) high-strength low-alloy 
steels; (d) dad and coated carbon steels 
not induded with alloy steels; e,g., 
galvanized, tin, teme, copper (exduding 
copper wire milt products) or aluminum 
dad and/or coated carbon steels: and 
(e) leaded carbon steels. 

"Carbon steel plate" indudes the 
following spedfications plus floor plates 
of any thicteess: 

—0.180 inch or thicker, over 48 Inches 
wide. 

—0.230 inch or thicker, over 8 Inches 
wide. 

—7.53 pounds per square foot or 
heavier, over 46 inches wide. 

—0.82 pounds per square foot or 
heavier, over 8 indies wide* 

"High- strength low-alloy steels" 
meana only the proprietary grade 
promoted and sold for this purpose, and 
Navy high-tensile steel grade HT 
Specificatioo Mi)-S-16113 (Ships). 

"Stainless steel" means beat- and 
corrosion-resisting steel containing 50 
percent or more of Iron or steel and 10 
percent or more of chromium whether 
%vith or without nickel molybdenum, or 
other elements. 

"Stainless steel plate" indudes the 
following size spedfications: Vis inch 
(0.1875) or thicker, over 10 inches wide. 

"Standard steel pipe" indudes the 
follo%vlng; 

Ammonis pipe 

Bedstead tubing 

Driven well pipe 

Drive pipe 

Dry kiln pipe 

Dry pipe for locomotives 

En^ish gas and steam pipe 

Fence pipe 

Furniture pipe 

Ice Machine pipe 


Mechanical service pipe 
Nipple pipe 
Pi^ for piling 

Pipe for plating and enameling 
Pump pipe 
Signal pipe 

Stondard pipe coupling 

Structural pipe 

Turbine pump pipe 

Water mala ^pe 

Water well casing 

Water well ream^ and drifted pipe 

"Structural steel shapes" means rolled 
flanged sections having at least one 
dimension of their cross section 3 inches 
or greater, commonly referred to as 
angles, channels, beams, and wide 
flange sections. 

1350.32 Special rules appOcabte to 
controlled materials producers and 
dlstrtMitorm. 

(a) Rated orders, (1) Rated orders are 
used to obtain controlled materials 
needed for authorized programs. 

(2) A rated order placed with a 
controlled material producer must be In 
sufficient detail to permit entry on miU 
schedules and must be receiv^ by the 
producer in accordance with the 
minimum lead times specified in 
Schedule n of this regulation. However, 
DX orders must be accepted by 
controlled material producers regardless 
of lead time. If it is possible to make 
delivery by the required date. 

(b) SetHxaides, (1) A set-aside is the 
amount of any item, including controlled 
materials, which a person is required to 
reserve to fill rated orders during a 
specified period of time. A set-aside 
places a limit to a person's obligation to 
accept rated orders during the time 
period. Quantities above the set-aside 
levels may be devoted to unrated 
orders, unless specifically directed 
otherwise by the Office of Industrial 
Mobilization. However, all DX orders 
must be accepted regardless of whether 
the set-aside level has been reached. 

(2) A person who has had a DO rated 
order refected by a controlled material 
producer, because the producer's set- 
aside was filled, must attempt to place 
the rated order with another controlled 
material producer whose set-aside is not 
filled. 

(3) Controlled material producers will 
be notified of the applicable set-aside 
either directly In writing (used for steel 
and aluminum) or by means of 
publication in Schedule III of this 
regulation (used for copper and nickel 
alloys). 

(4) The following set-aside rules are 
applicable to the controlled material^ 

(1) Steel (A) A set-aside Is applicable 
to each steel controlled materials 
producer who receives a written set- 








Federal Register / VoL 46. No. 105 / Tuesday. June 2, 1981 / Proposed Rules 


29671 


aside noUncation from the Office of 
Industrial Mobilization. 

(B) Any steel controlled materials 
producer who hat not received a set- 
aside notification must accept, in 
accordance with the provisions of thb 
regulation, all rated orders received but 
may apply in writing to the Office of 
industrial Mobilization for a set-asfde 
notification. 

(C) The set-aside it a specified 
monthly quantity based on average 
monthly shipments during a specific 
base period 

(ii) Aluminum, (A) A set-aside is 
applicable to each aluminum controlled 
materials producer who receives a 
written set-aside notification fixrm the 
Office of Industrial Mobilization. 

(B) Any aluminum controlled material 
pr^ucer who has not received a set- 
aside notification must in accordance 
with the provisions of this regulation, 
accept all rated orders received but may 
apply in writing to the Office of 
In^strial Mobilization for a set-aside 
notificafion. 

(C) The set-aside for aluminum ingot 
and aluminum molten metal is a 
specified monthly quantity based on 
average monthly production capacity 
during a specific base period 

(D) The set-aside for all other 
aluminum controlled materials Is a 
specified monthly quantity based on 
average monthly shipments during a 
specific base period. 

(lii) Copper. (A) Set-asides are 
applicable to all copper controlled 
materials producers. 

(B) The monthly set-asides for each 
copper controlled materials producer 
are calculated by multiplying the 
producer's set-aside base by the 
appropriate aet-asides percentage for 
each product The set-aaide percentages 
and set-aside base are contained in 
Schedule IH, which may be updated 
periodically by amendment to the 
Schedule. 

[iy] Nickel alloys. (A) Set-asides are 
applicable to all nidcel alloys controlled 
roaleriab producers. 

(B) The monthly set-asides for each 
aickel alloys controlled material 
producer are calculated by multiplying 
the producer's set-aside base by the 
appropriate aet-aside percentage for 
each product. The aet-aside percentage 
and set-aside base are contained in 
Schedule fit which may be updated 
^riodically by amendment to the 
Schedule. 

(5) Materials shipped for further 
wnversion (also referred to as 

intermediate shapes" in the copper 
industry) are not considered as being 
shipped against a controlled material 


set-aside, unless otherwise specified by 
the Office of Industrial Mobilization. 

(c) Order books and product lead 
times, (1) Each controlled materials 
producer must open its order books for 
the acceptance of DO rated orders not 
later than 45 days prior to the 
commencement of the applicable 
minimum lead-times prodded in 
Schedule II for the various shapes and 
forms of controlled materials. 

(2) Once order books are opened a 
controlled materials producer must 
accept all rated orders received until the 
set-aside level is reached or until the 
minimum lead time shown in Schedule II 
Is reached 

(3) Once the minimum lead time is 
reached a controlled materials producer 
may devote remaining capacity, even if 
the set-aside has not been filled to 
unrated orders. However, a person must 
accept a DX rated order without regard 
to lead time. 

(d) Controlled materials program 
symbols. (1) A controlled materials 
producer must use the program symbol 
H2 on all rated orders to obtain 
production materials or to replace 
inventories used to fill rated orders 
except as noted in paragraph (d)(2) of 
this section. 

(2) A controlled materials producer 
must use the program syml^l H4 on 
rated orders to obtain controlled 
materials for further conversion needed 
for production or inventory replacement 

(3) A controlled materials distributor 
must use the program symbol H3 on 
rated orders to obtain controlled 
materials needed to fill rated orders. 

(e) Controlled materials requirements 
data. (1) Controlled materials producers 
and suppliers are required to maintain 
and submit upon request data on 
shipments (e.g. monthly or quarterly) 
against rated and unrated orders. 

(2) Because Delegate Agencies are 
reqtiired to provide controlled materials 
requirements to the Department of 
Commerce, persons performing against 
rated orders may be required upon 
request by the appropriate Delegate 
Agency to provide their requirements for 
controlled materials needed to fill their 
rated contracts for items manufactured 
to military specifications. 

(3) In addition, a person in receipt of a 
rated order for items manufactured to 
military specifications may be required 
by the person who placed the rated 
order, to provide data on requirements 
for controlled materials to fill the rated 
order. 


Subpart F—Critical Items 

1350.40 Qenefsl provisions. 

(a) From tlme-to-time the Office of 
Industrial Mobilization may determine 
that certain items have a critical 
importance to industrial production with 
respect to the national defense and 
authorized programs. 

(b) The Office of Industrial 
Mobilization may establish special rules 
to ensure that critical items are 
available to authorized programs in a 
timely fashion and to provide for an 
equitable and orderly distribution of 
requirements for such Items among all 
suppliers. 

(350.41 Metalwofking macNoea. 

(a) "Metalworking machine" is any 
machine which has a producer's list 
price of $1,000 or more for the basic 
machine and includes metal cutting and 
metal forming type machines which are 
new, power driven, complete machines 
not supported in the hands of an 
operator when in use. 

(b) Metalworking machines covered 
by tUs section include: 

Bending and Forming Machines. 

Borina Machines. 

Broaching Machines. 

Drilling and Tapping Machines. 

Electrical Discharge. Uhratonic and 
Chemical Erosion Machines. 

Forging Machinery and Hammers. 

Gear Cutting and Finishing Machines. 
Grinding Machines. 

Hydraulic and Pneumatic Presaes, Power 
Driven. 

Lathes. 

Machining Centers and Way-Type Machines. 
Manual Presses. 

Mechanical Presses. Power Driven. 

Milling Machines. 

Miscellaneous Machine Tools. 

Miscellaneous Secondary Metal Forming and 
Cutting Machines. 

Ptanars and Shapers. 

Punching and Shearing Machinea. 

Riveting Machines. 

Saws and Filing Machinea. 

Wire and Metal Ribbon Forming Machinery. 

(c) Metalworking machine producora 
are not required to accept DO rated 
orders calling for delivery in any month 
of a total quantity of any size of 
machine in excess of 60 percent of their 
scheduled production of that size of 
machine for that month. However, 
directives or DX rated orders must be 
accepted even if the set-aside has been 
reached. 

(d) Metalworking machine producers 
are not required to accept DO rated 
orders for machines which they receive 
less than three months prior to the 
beginning of the month for which 
delivery is requested. However, 
directives and DX rated orders must be 
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accepted without regard to the lead 
time. 

Subpart G—^Special Priofities 
Assistance 

§ 350.50 General provisions. 

(a) The Defense Priorities and 
Allocations System is designed to be 
largely self-executing However, it is 
anticipated that from time-to*time 
problems %vill occur. In this event, a 
person should immediately contact the 
local Delegate Agency representative for 
guidance or assistance. If additional 
formal aid is needed, special priorities 
assistance should be sought. Special 
priorities assistance is a service 
provided by the Delegate Agencies and 
the Office of Industrial Mobilization to 
alleviate problems that do arise. 

(b) While special priorities assistance 
can be provided for any reason in 
support of this regulation, generally, 
special priorities assistance involves aid 
in obtaining timely deliveries of items 
needed to satisfy rated orders and in 
obtaining rating authorization for items 
not normally ratable under this 
regulation. 

i 350.51 RequesU for special priorities 
assistance or rating authortzailon. 

(a) Request for special priorities 
assistance or rating authorization must 
be submitted on Form nrA-099 to the 
local representative of the appropriate 
Delegate Agency specified in Schedule 1. 
Form ITA-099 may be obtained from the 
local representative of the Delegate 
Agency, any Department of Commerce 
District Office, or from the Office of 
Industrial Mobilization. A sample Form 
FTA-ROQ is attached at Appendix HI. 

(b) If the Delegate Agency is unable to 
resolve the problem or to grant the 
rating authorization and t^lieves 
additional assistance is warranted, the 
Delegate Agency may forward the 
request to the Office of Industrial 
Mobilization for action. 

(c) Requests for rating authorization 
for capital or production equipment may 
be submitted to the appropriate 
Delegate Agency, The Delegate Agency 
may establish particular forms for these 
requests. 

(350.52 Types Of assistance. 

(a) If a person has placed a rated 
order with a vendor for an item needed 
to complete a rated order and is 
experiencing difficulty in obtaining 
delivery by the required delivery date, a 
person may apply for special priorities 
assistance. 

(b) If a person cannot locate a supplier 
for an item needed to satisfy a rated 
order received, a person may apply for 
special priorities assistance. 


(c) Examples of special priorities 
assistance that can be provided include: 

(1) Ensuring that rated orders receive 
preferential treatment by suppliers: 

(2) Resolving production or delivery 
conflicts between various rated orders; 

(3) Locating suppliers who can fill 
rated orders in a timely fashion; 

(4) Securing verification of urgency 
with respect to rated orders supporting 
euthorizi^ programs; and 

(5) Determining the validity of rated 
orders. 

f 35033 Rating authorfzatloa 

(a) If the inability to obtain items, for 
which rating authority is not normally 
provided under this regulation, would 
result in delays in filling rated orders 
received a person may request 
authorization to apply a priority rating 
to the contract or order for the needed 
item. 

(b) Examples of items for which 
ratings can be authorized Include: 

(1) Capital or production equipment: 

(2) Computers; 

(3) Expansion of plant facilities: 

(4) Rebuilding or replacing facilities; 
and 

(5) Items excluded from the rating 
proTdsions of this regulation contained 
in { 350.18(b)(3). 

(c) In any case where the use of a 
rating is specifically authorized for the 
procurement of production equipment, 
the rating may be used either to 
purchase or to lease such equipment 
However, in the latter case, the 
equipment may be leased only from a 
person engaged in the business of 
leasing such equipment or from a person 
willing to lease rather than sell. 

(d) In certain cases and upon specific 
request the Office of Industrial 
Mobilization, to promote the national 
defense, may authorize a person to 
place a rated order in anticipation of the 
receipt of a rated order. In such 
instances, sponsorship of such requests 
must be obtained from the appropriate 
Delegate Agency. 

(e) Whenever a person requests a 
priority rating in anticipation of the 
receipt of a rated order, that person 
must state in writing in the request the 
following; 

It is understood that the authorization of a 
priority rating In antldpation of our receiving 
a rated contract or order from a Delegate 
Agency and our use of that priority rating 
with our suppliers in no way commiu the 
Delegate A^cy, the Department of 
Commerce or any other government agency 
to enter into a contract or order or to expend 
funds. Further, we understand that no 
Delegate Agency, the Department of 
Commerce, or any other government agency, 
shall be liable for any damages that may 
accrue, including termination penalties, if a 


rated contract or order is not eventually 
placed and. as a result we must subsequently 
cancel contracts or orders placed %vitb the 
use of the priority rating authorized as a 
result of this request 

(350.54 Critaria for asaistance. 

Requests for special priorities 
assistance must establish that: 

(a) There is an urgent need for the 
item in question with respect to delivery 
against a rated order 

(b) The applicant has exercised a 
reasonable effort to resolve the problem; 
and 

(c) The request is timely, /.e. that the 
request has been submitted promptly 
and that enough time exists for the 
Delegate Agency or the Office of 
Industrial Mobilization to effect a 
meaningful resolution to the problem. 

( 35035 Assistance programs with 
Canada and other natlona. 

(a) Canada- (1) The joint U.S.- 
Canadian military arrangement for the 
defense of North America and the 
integrated nature of their defense 
industries set forth in the U.S.-Canadian 
Statement of Principles for Economic 
Cooperation require the close 
coordination of the industrial priorities 
activities of the two countries and the 
establishment of a means to provide 
mutual assistance to the defense 
industries located in both countries. 

(2) The Office of Industrial 
Mobilization coordinates with the 
Canadian Department of Supply and 
Services (Ottawa) on all matters of 
mutual concern relating to the 
administration of this regulation. 

(3) Any person in the United States 
requiring assistance in Canada shall 
submit a request through the Delegate 
Agency to the Office of Industrial 
Mobilization on Form rrA-999. 

( 4 ) Any person in Canada requiring 
assistance in the United States or 
requiring priority rating authority for 
items to be purchased In the United 
States shall request such assistance or 
rating authority through the Canadian 
Department of Supply and Services In 
accordance with any procedures 
specified by the Department 

(b) Foreign nations. (1) Persons In 
foreign nations other than Canada 
requiring priority rating authority or 
assistance in obtaining items in the 
United States may apply for such 
authority or assistance through the U.& 
Department of Defense to the Office of 
Industrial Mobilization. 

(2) The request must be sponsored by 
the government of the foreign nation 
prior to submission to the U.S. 
Department of Defense. 
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13S0J6 Instances srhart assistance wll 
net be provided. ^ 

Special priorities assistance is 
provided at the discretion of the 
Delegate Agencies and the Office of 
Industrial Mobilization when it is 
determined that such assistance is 
appropriate and warranted. Examples 
where assistance will not be provided 
include situations when a person is 
attempting to: 

(a) Secuie a price advantage; 

(b) Obtain delivery prior to the time 
required to fill a rat^ order 

(c) Gain competitive advantage; 

(d) Disrupt an industry apportionment 
or quota program in a manner designed 
to provicto a person with an 
unwarranted share of scarce items; or 

(e) Overcome a vendor's regularly 
established terms of sale or conditions 
of doing business. 

Subpart H—Offictal Actions 

13S0.60 Generid provislona. 

(a) In addition to the provisions of this 
regulation, the OfOce of Industrial 
Mubilization may. from time to time, 
take spedflc official actions to 
implement the provisions of this 
regulation or to resolve requests for 
special priorities assistance. 

(b) Several of these official actions 
(authorizations, directives, and letters of 
understanding) are discussed In this 
iubpart Others which pertain to the 
compliance activities provided for in the 
Defense Production Act and this 
regulation (subpoenas, demands for 
information, and inspection 
authorizations) are discussed in section 
a50.71(b). 

{350j 61 Authoiizatlona. 

An authorization issued by the Office 
of Industrial Mobilization is an official 
action that: 

(a) May permit the placement of a 
priority rating on a contract or order for 
an item not normally ratable tinder this 
regulation; or 

(b) May authorize the upgrading of a 
DO priority rating to a DX rating on a 
spec^ic contract or order or series of 
contracts or orders. 

{3S0.S2 DIrectIvea. 

(a) A directive is an official action 
which requires a person to take certain 
actions or refrain from taking certain 
actions in accordance with its 
provisions. 

(bj A person must comply with each 
directive issued by the Office of 
Industrial Mobilization. However, a 
person may not extend a directive to 
obtain any Hems from a supplier by 
placing a rated order, unless expressly 
•o authorized in the Elective. 


(c) Directives take precedence over all 
DX rated orders, DO rated orders, and 
unrated orders previously or 
subsequently received, unless a contrary 
instruction appears in the directive or 
subsequent directives. 

( 350.63 Letters of understanding. 

(a) In resolving special priorities 
assistance cases, a letter of 
imderstanding may be issued by the 
Office of Industrial Mobilization to 
reflect an agreement reached by all 
parties (the Office of Industrial 
Mobilization, the Delegate Agency, the 
supplier, and the customer). 

(b) A letter of understanding is not 
us^ to alter scheduling between rated 
orders, to authorize the use of ratings, to 
impose restrictions under this 
rcgulatioa or to take other official 
actions. Rather, letters of understanding 
are used to confirm production or 
shipping schedules which do not require 
modifications to other rated orders. 

Subpart I—Compliance. 

( 350.70 General provisions, 

(a) If compliance with any provision 
of the Defense Production Act this 
regulation, or an official action would 
prevent a person from complying with 
another provision of the Defense 
Production Act. this regulation, or an 
official action, that person must 
immediately notify the Office of 
Industrial Mobilization for resolution of 
such conflict 

(b) If compliance with any provision 
of the Defense Production Act this 
regulation, or an official action would 
prevent fulflllment of a rated order, a 
person must immediately report the 
matter to the Office of Industrial 
Mobilization for resolutimi of such 
conflict. 

S 350.71 AudKs and Invsstigatlons. 

(a) Audits and investigations are 
official examinations of books, records, 
documents, other writings and 
information to insure that the provisions 
of the Defense Production Act this 
regulation, and all official actions have 
been properly followed. An audit or 
Investigation may also include 
interviews and a systems evaluation to 
detect weaknesses or failures in the 
implementation or use of this regulation. 

(b) In conducting audits and 
investigations, the following documents 
may be issued which constitute the 
taking of an official action by the Office 
of Industrial Mobilization: 

(1) Subpoenas. A subpoena requires a 
person to appear as a witness before an 
official designated by the Office of 
Industrial Mobilization to testify under 


oath on matters of which that person 
has knowledge relating to the 
enforcement or the administration of the 
Defense Production Act this reguiatioa 
or any official actions. A subpoena may 
also require the production of books, 
papers, records, documents and physical 
obiects or property. 

(2) Demands for information. A 
demand for information requires a 
person to furnish to a duly authorized 
representative of the Office of Industrial 
Mobilization any information necessary 
or appropriate to the enforcement or the 
adm^stration of the Defense 
Production Act, this regulation, or any 
official actions. 

(3) Inspection Authorizations. An 
Inspection authorization requires a 
person to permit a duly authorized 
representative of the Office of Industrial 
Mobilization to inspect books, records, 
documents, other votings and 
information in the person's possession 
or control at the place where that person 
usually keeps them, and to inspect a 
person's premises or property when 
such inspection Is necessary or 
appropriate to the enforcement or the 
administration of the Defense 
Production Act this regulation, or any 
official actions. 

(c) The production of books, records, 
documents, or other writings and 
information will not be requested at any 
place other than the place where they 
are usually kept if, prior to the return 
date specified on the subpoena or 
demand for information, a duly official 
of the Office of industrial Mobilization 
is furnished %vith true copies of such 
materiaL The copies must be certified 
under oath to be true and correct copies. 
As an alternative, a person may enter 
into a stipulation with a duly authorized 
official of the Office of Industrial 
Mobilization as to the content of such 
materiaL 

(d) A subpoena, demand for 
information, or an inspection 
authorization, shall include the name, 
title, or official position of the person to 
be served, the evidence sought to be 
adduced and its general relevance to the 
scope and purpose of the investigation, 
audit inspection or inquiry to be made. 

If books, records, documents, other 
writings, or information are required to 
be produced, or premises or property are 
sought to be inspected, the subpoena, 
the demand for information or the 
inspection authorization shall describe 
them with particularity. No subpoena, 
demand for information, or inspection 
authorization shall be issued until it is 
ascertained by the Office of Industrial 
Mobilization that the information sought 
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is not available from any Federal or 
other responsible agency. 

(e) Service of documents shall be 
made in the following manner. 

(1) Service of an inspection 
authorization or a demand for 
information shall be made personally or 
by Certified Mail—Return Receipt 
Requested. Service of a subpoena shall 
be made personally. 

(2) Service upon other than an 
in^vidual may be made by serving a 
partner, corporate officer, or a managing 
or general agent authorized by 
appointment or by law to accept service 
of process. If an agent is served, a copy 
of the document shall be mailed to the 
person named in the document 

(3) Any individual 18 years of age or 
over may serve a subpoena, a demand 
for information, or an inspection 
authorization. When personal service is 
made, the individual making the service 
shall prepare an affidavit as to the 
manner in which service was made and 
return the original document and the 
afRdavit to the issuing officer. In case of 
failure to make service, the reasons for 
the failure should be stated on the 
original document 

§ 350.72 Notification of faRura to comply. 

(a) At the conclusion of an audit 
inspection, investigation, or at any other 
time, the Office of Industrial 
Mobilization may inform the person In 
writing were compliance with the 
requirements of the Defense Production 
Act this regulation, or an ofBdal action 
were not met 

(b) In cases where failure to comply 
with the provisions of the Defense 
Production Act* this regulation, or an 
official action was inadvertent the 
person will be informed in writing of the 
particulars involved and corrective 
action will be recommended. Failure to 
take corrective steps may be construed 
as a willful violation of the Defense 
Production Act this regulation, or the 
official actionl 

§350.73 Vkgstions, penalties, and 
remedies. 

(a) A person who willfully violates 
any provision of the Defense Production 
Act, this regulation, or any official 
action in the cOlirse of operating under 
this regulation or any official action is 
guilty of a crime and upon conviction 
may be punished by fine or 
imprisonment or both. Maximum 
penalties provided by the Defense 
Production Act are a $10,000 fine, or one 
year in prison, or both. 

(b] A person who willfully refuses to 
furnish any information or reports 
required by the Office of Industrial 
Mobilization is guilty of a crime and 


upon conviction may be punished by 
fine or imprisonment or both. Maximum 
penalties provided by the Defense 
Production Act are a $1,000 fine, or one 
year in prison, or both. 

(c) The government may also seek an 
injunction from a court of appropriate 
jursidiction to prohibit the continuance 
of any violation of or to enforce 
compliance with the Defense Production 
Act this regulation, or any official 
action. 

(d) In order to secure the effective 
enforcement of the Defense Production 
Act this regulation, and official actions, 
the following are prohibited: (See 
Section 704 of the Defense Production 
Act and Sections 2 and 371 of Title 18, 
United States Code): 

(1) No person may willfully solicit 
attempt cause, aid. abet counsel, 
command, induce, procure, or permit 
another person to perform any act 

rohibited by, or omit any act required 
y. the Defense Production Act this 
regulation, or any official action. 

(2) No person may conspire or act in 
concert with any other person In any 
manner or for any purpose to perform 
any act prohibited by. or to omit any act 
required by, the Defense Production Act 
this regulation, or any official action. 

Subpart J*—Adjustmonts and Appeals 

§350.80 Adjustments. 

(a) A person may submit a request for 
adjustment or exception to the Office of 
Industrial Mobilization upon the ground 
that: 

(1) A provision of this regulation or an 
official action taken by the Office of 
Industrial Mobilization works an undue 
or exceptional hardship on that person 
not suffered generally by others in 
similar situations and circumstances; or 

(2) The consequences of following a 
provision of the Defense Production Act, 
this regulation, or an official action is 
contrary to the intent of the Defense 
Production Act or this regulation. 

(b) Each request for adjustment or 
exception must be in writing and 
contain a complete statement of all the 
facts and circumstances related to the 
provision or official action from which 
adjustment is sought and a full and 
precise statement of the reasons the 
provision or official action should be 
modified. 

(c) The submission of a request for 
adjustment or exception shall not 
relieve any person from the obligation of 
complying with the provision or official 
action while the request is being 
considered. 

(d) The decision of the Office of 
Industrial Mobilization may be appealed 
to the Assistant Secretary for Trade 


Administration (see § 350.81 of this 
part). ^ 

§350.81 Appeals. 

(a) Any person who has had a request 
for adjustment or exception denied by 
the Office of Industrial Mobilization 
under section 350.80 of this part may 
appeal to the Assistant Secretary for 
Trade Administration, who shall review 
and reconsider the denial. 

(b) An appeal roust be received by the 
Office of the Assistant Secretary for 
Trade Administration at the address 
provided In part 350.93(b) no later than 
30 days after receipt of a written notice 
of denial from the Office of Industrial 
Mobilization. 

(c) Each appeal must be in writing and 
contain a complete statement of all the 
facta and circumstances related to the 
denial action appealed from and a full 
and precise statement of the rea.sons the 
denial decision should be modified or 
reversed. 

(d) In addition to the written materials 
submitted In support of an appeal, an 
appellant may request, in writing, an 
opportunity for an informal hearing. This 
request may be granted or denied at the 
discretion of the Assistant Secretar>' for 
Trade Administration. 

(e) When an informal hearing is 
granted, the Assistant Secretary for 
Trade Administration may designate an 
employee of the Department of 
Commerce to conduct the informal 
hearing and to prepare a report The 
hearing officer shall determine all 
procedural questions and impose such 
time or other limitations deemed 
reasonable. In the event that the hearing 
officer decides that a transcript is to be 
made, all expenses shall be borne by the 
appellant 

(f) The decision of the Assistant 
Secretary for Trade Administration shall 
be final, shall be issued to the appellant 
in writing, and shall contain a statement 
of the reasons for the decision. 

Subpart K—Miscellanaous Provisions 

§ 350.90 Protection against claims. 

A person may not be held liable for 
damages or penalties for any act or 
failure to act resulting directly or 
indirectly from compliance with any 
provision of the Defense Production Act. 
this regulation, or any official action 
taken by the Office of Industrial 
Mobilization, notwithstanding that any 
such provision or action shall 
subsequently be declared invalid by 
judicial or other competent authority. 

§ 350.91 Records and reports. 

(a) Persons are required to make and 
preserve for at least three years. 
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accurate and complete records of any 
transaction covered by this regulation. 
This includes records of all rated orders 
and official actions received, copies of 
all rated orders placed, and records of 
purchases, receipts, inventories, 
production, use, sales, and deliveries of 
all items acquired, sold or delivered 
pursuant to this regulation. 

(b) Records must be maintained in 
sufficient detail to permit the 
determination, upon examination, of 
whether each transaction complies with 
the provisions of this regulation or 
official actions taken by the Office of 
Industrial Mobilization. However, this 
regulation does not specify any 
particular method or system to be used. 

(c) Records required by this regulation 
must be made available for examination 
on demand by duly authorized 
representatives of the Office of 
Industrial Mobilization in the manner 
provided for in { 350.71 of this part. 

(d) In addition, persons must develop, 
maintain, and submit any other records 
and reports to the Office of Industrial 
Mobilization that may be required for 
the administration of the Defense 
Production Act and this regulation. 

(e) Section 703(e) of the Defense 
Production Act provides, in part, that 
information required to be submitted In 
connection with the administration of 
the Defense Production Act and this 


regulation, which is deemed to be 
confidential or for which a request for 
confidential treatment is made by the 
person furnishing such information, 
shall not be published or disclosed 
unless it is determined that its 
withholding is contrary to the interest of 
the national defense. 

S 350.92 Applicability of this regulation 
and official actions. 

(a) This regulation and all official 
actions taken by the Office of Industrial 
Mobilization, unless specifically stated 
otherwise, apply in any state, territory, 
or possession of the United States and 
the District of Columbia. 

(b) This regulation and ail official 
actions apply not only to deliveries to 
other persons but also include deliveries 
to affiliates and subsidiaries of a person 
and deliveries from one branch, 
division, or section of a single enterprise 
to another branch, division, or section of 
the same or other enterprise under 
common ownership or control. 

S 350.93 Communications. 

(a) All communications concerning 
this regulation, including: requests for 
copies of the regulation or other 
explanatory information, requests for 
guidance or clarification, and requests 
for adjustment or exception shall be 
addressed to the Office of Industrial 


Mobilization. Room 4104, U.S. 
Department of Commerce, Washington. 
D.C 20230. Ref: DPAS; telephone; (202) 
377-3634. 

(b) All appeals pursuant to this 
regulation shall be addressed to the 
Assistant Secretary for Trade 
Administration, International Trade 
Administration, U.S. Department of 
Commerce, Washington, D.C 20230, Ref: 
DPAS. 

Issued: May 20,1981. 

John A. Richards. 

Acting Director, Office of Industrial 
Mobilization. 

Defense Priorities end Allocations System 

Schedule / to Fart 350.^^uthorized Program 
Identifications and Delegate Agencies 

The program Identifies lions listed in this 
schedule have equal preferential status and 
are the only ones authorized under the 
Defense Priorities and Allocations System 
and must be used in accordance with this 
regulation and ofBcial actions taken by the 
Ofhee of Industrial Mobilization. 

While the Office of Industrial Mobilization 
may grant the use of priority ratings to 
support any authorized program, in addition. 
Delegate Agencies may authorize the use of 
ratings for those programs indicated below. 
For those programs where the Office of 
Industrial Mobilization is listed as the 
Delegate Agency, the OHice of Industrial 
Mobilization has not delegated rating 
authority to any other agency. 
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DEPARTMENT OF ENERGY 

10 CFR Parts 376 and 390 

Outer Continental Shelf Oil and Gas 
Lease Sales; Variable Net Profit Share 
Bidding System 

agency: Department of Energy. 
actio n: Final rule. __ 

summary: On December 19.1980. the 
U.S. District Court for the District of 
Columbia Issued an order requiring the 
Department of Energy (DOE) to Issue a 
proposed regulation implementing the 
bidding system described at 43 U.S.C 
1337(a)(1)(E) by February 28.1981, and a 
final re^aUon by May 25.1981. 
Pursuant to that court order. DOE issued 
that proposed regulation on February 27. 
1981 (46 FR 15484. March 5.1961), and 
today issues the final regulation 
required by the District Court Order. 

The Solicitor General filed a petition for 
a writ of certiorari which was granted 
by the Supreme Court. The case is 
expected to be heard by the Supreme 
Court in the fall term. This regulation 
establishes a new bidding system for 
use in lease sales of oil and gas tracts on 
the Outer Continental Shelf (OCS). This 
bidding system (**variable net profit 
share*') uses a percentage of net profits 
as the bid variable and requires 
payment of a fixed cash bonus for each 
tract. This system also requires payment 
of an annual rental and makes use of 
existing accounting procedures, codified 
at 10 CFR Part 390. established to 
determine net profit share payments due 
the United States (45 FR 36784. May 30. 
1980). This regulation implements 
rulemaking responsibilities under 
section 8(a) of the Outer Continental 
Shelf Lands Act. as amended, that were 
transferred to DOE under sections 
302(b) and 303(c) of the Department of 
Energy Organization Act. 

EFFECTfVB DATE: June 22.1981. 

FOR FURTHER INFORMATION CONTACT: 
Edward F. Mulholland (Office of Leasing 
Policy Development). Department of 
Fjiergy, Room 2115.1200 Pennsylvania 
Avenue NW., Washington. D.C. 20461. 
(202) 633^373 

Sue D. Sheridan (Office of General 
Counsel), Department of Energy, 

Room 6E-046.1000 Independence 
Avenue SW., Washington, D.C. 20585, 
(202)252-6667 

Milton Iordan. Director, Division of 
Freedom of Information and Privacy 
Acts (Office of Administrative 
Services). Department of Energy, 
Room IE-190.1000 Independence 
Avenue SW^ Washington, D.C. 20585. 
(202) 252-5955 


SUPPLEMENTARY INFORMATION: 

L Introduction 

n. Analysis of Public Comments 

III. The Final Regulation 

IV. Environmental Review 

V. Compliance With Executive Order 12291 
VL Compliance With the Regulatory 

Flexibility Act 

L Introduction 
A. Authority 

Sections 302 and 303 of the 
Department of Energy Organization Act 
(DOE Act. Pub. L 95-91.91 Stat 578-580 
(42 U.S.C. 7152,7153)) transferred to the 
Secretary of Energy certain authorities 
previously held by the Secretary of the 
Interior under the Outer Continental 
Shelf Lands Act (OCSLA. Act of August 
7.1953. ch. 345. 65 Stat. 462 (43 U.S.C 
1331 et seq.). as amended by the Outer 
Continental Shelf Lands Act 
Amendments of 1978 (OCSLAA, Pub. L 
95-372,92 Stat 629)), the Mineral Lands 
Leasing Act, the Mineral Leasing Act for 
Acquired Lands, the Geothermal Steam 
Act of 1970, and the Energy Policy and 
Conservation Act. Specifically, with 
respect to Federal leases issued under 
these statutes, section 302(b) of the DOE 
Act authorizes the Secretary of Energy 
to promulgate regulations which relate 
to the: (1) fostering of competition for 
Federal leases (including, but not limited 
to, prohibition on bidding for 
development rights by certain types of 
joint ventures): (2) implementation of 
alternative bidding systems authorized 
for the award of Federal leases: (3) 
establishment of diligence requirements 
for operations conducted on Federal 
leases (including, but not limited to. 
procedures relating to the granting or 
ordering by the Secretary of the Interior 
of suspension of operations or 
production as they relate to such 
requirements): (4) setting rates of 
production for Federal leases: and (5) 
specifying the procedures, terms and 
conditions for the acquisition and 
disposition of Federal royalty interests 
taken in kind. 

In addition, section 302(c) of the DOE 
Act grants the Secretary of Energy the 
authority to establish rates of 
production for Federal leases, and 
section 303(c)(1) permits the Secretary to 
disapprove any term or condition of a 
Federal lease that relates to DOE'S 
authority to promulgate regulations 
under section 302(b). 

The Secretary of Energy is specifically 
authorized by section 302(b)(2) of the 
DOE Act to promulgate regulations 
under the OCSLA as they relate to the 
implementation of alternative bidding 
systems for the award of Federal leases. 

The bidding system or systems to be 
utilized by the Department of the 
Interior (DOl) in each OCS lease sale 


are chosen from those authorized by the 
OCSLA and prescribed by DOE 
regulation. DOE has promulgated 
regulations implementing four of the 
bidding systems authorized by section 
8(a)(1) of the OCSLA in 10 CFR Part 376. 
On February 5.1980 (45 FR 9536. 
February 12,1980). DOE issued final 
regulations implementing three bidding 
systems: (1) cash bonus bid with a fixed 
royalty; (2) royalty bid with a fixed cash 
bonus; and (3) cash bonus bid with a 
sliding scale royalty. On May 14.1980 
(45 FR 36784. May 30.1980). DOE issued 
final regulations implementing a fourth 
bidding system, cash bonus bid with a 
fixed net profit share. Respectively, 
these systems implement sections 8(a)(1) 
(A)-(D) of the OCSLA. 

B, Mandate of the US Court of Appeals 

On June 22.1979. Energy Action 
Educational Foundation, with several 
other parties, filed an action in the U.S. 
District Court for the District of 
Columbia which sought to halt further 
sales of OCS leases and to upset past 
sales on the basis of alleged violations 
of the OCSLA. Plaintiffs claimed, inter 
alia, that the Secretary of Energy had 
violated the OCSLA through failure to 
issue regulations for certain bidding 
systems authorized by the OCSLAA. in 
particular the system employing net 
profit share as the bid variable (section 
8(a)(1)(E) of the OCSIJV). 

On September 17,1980. the U.S. 
District Court denied plaintlfFs request 
to enjoin scheduled OCS lease sales. 
The U.S. Court of Appeals for the D.C 
Circuit affirmed the District Court's 
refusal to grant the injunction, but 
retained jurisdiction and proceeded to 
address certain issues on the merits. 

On October 30.1980. the Court of 
Appeals issued an opinion. Energy 
Action Educational Foundation v. 
Andrus (No. 80-2127. D.C Cir., October 
30.1980), which held that the Secretary 
of Energy had violated the provisions of 
the OCSLA by failing to issue certain 
alternative bidding systems enumerated 
in the OCSLA. Specifically, the Court 
directed DOE to issue reg^atlons 
establishing the two remaining bidding 
system alternatives which employ bid 
variables other than the cash bonus, 
namely, the net profit share and work 
commitment bid variables, in order to 
allow empirical experimentation with 
these systems by the Secretary of the 
Interior. The Court noted that Injunctive 
relief for future OCS lease sales might 
be appropriate If the regulatory process 
for these two bidding system 
alternatives was not completed by mid- 
1981. 
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In its opinion, the Court found in the 
language and legislative history of the 
OCSLAA •"• • • a Congressional 
imperative to promulgate regulations, as 
a necessaiy prelude to experimentation, 
involving non^sh bonus statutory 
bidding alternatives, including variable 
net profit share bidding * * •.*' fS//p. 
op„ at 41.) In order to accomplish the 
required **expcrin!entation** %vithin the 
five-year period set out in the OCSIA, 
the court concluded that DOE must 
fulfill its obligation to promulgate a 
regulation establishing a variable net 
profit share bidding system **with the 
maximuni possible speed consistent 
with procedural and statutory 
rulemaking requirements.** (Slip, op., at 
42.) 

Upon remand, on December 19.1980, 
the U.S. District Court issued an order 
establishing a *‘pred8e timetable** for 
promulgation of the variable net profit 
share and a variable work commitment 
bidding system regulations. The District 
Court ordered the Secretary of Energy to 
issue a proposed regulation for a 
variable net profit share bidding system 
by February 28.1981, with a final 
regulation to follow by May 25,1961. 

variable work commitment bidding 
system was ordered to be proposed by 
March 30,1961, and issued as a final 
regulation by June 30,1961. On February 
3,1961. the Department of Justice 
notified the District Court that the 
government had decided to seek 
Supreme Court review of the decision of 
the Court of Appeals. The Solicitor 
General filed a petition for a writ of 
certioriari on February 28,1961. The 
Supreme Court has granted this petitiqn 
and will review the decision of the Court 
of Appeals. 

C, The Proposed Regulation 

As its initial response to the decision 
of the U,S. Court of Appeals, DOE 
issued a proposed regulation on 
February 27.1961 (46 FR 15484. March 5. 
1961). to establish a variable net profit 
share bidding system for use in C)CS 
lease sales. Issuance of this proposal 
met the terms specified in the order of 
the U.S. District Court. The proposed 
bidding system differed radically from 
Ihc bidding system most often used in 
sales of OCS oil and gas leases. Instead 
of using the cash bonus as the bid 
variable, the proposed bidding system 
employed a share of lessee*s net profits 
as the bid variable, and cash bonus 
replaced royalty as the fixed term of the 
lease. No provision for royalty appeared 
in the proposed regulation. The proposal 
also Incorporated the accounting 
procedures developed in connection 
with the fixed net profit share bidding 


system regulation (45 FR 36784. May 3a 
1980) and codified in 10 CFR Part 390. 

The variable net profit share bidding 
system is authorized by section 
8(a)(1)(E) of the CX^SLA, which 
authorizes a bidding system utilizing a 
*Tixed cash bonus with the net profit 
share reserved as the bid variable." In 
further compliance with the Court*s 
decision, DOE proposed on March 30, 
1981 (46 FR 20522, April 3.1981) a 
regulation to implement a bidding 
system which would employ work 
commitment as the bid variable. 

Among the concerns that led to 
enactment of the OCSLAA was the 
concern of Congress that the laige cash 
bonus payments that tend to 
characterize the traditional bidding 
system may inhibit competition for OCS 
leases by preventing smaller, 
independent firms from participating in 
OCS development. Congress therefore 
adopted amendments authorizing the 
establishment of several new bidding 
system alternatives that did not rely on 
front-end cash bonuses as the main 
determinant of lease award. Under the 
variable net profit share system, leases 
will be awarded on the basis of the 
highest net profit share bid. Initial cash 
bonus payments %vill be reduced to the 
level of the associated, presumptively 
lower, fixed cash bonus and return to 
the public is shifted away from large 
initial cash bonuses to periodic 
contingency payments based on net 
profits from the actual production of oil 
and sas. Compared to coats of 
development, as well as to net profit 
share payments that might be 
anticipated under this system, the fixed 
cash bonus under this system will likely 
represent a relatively small amount. 

Thus, the most immediate effect of 
using the variable net profit share 
bidding system, in place of traditional 
cash bonus systems, will be a reduction 
in front-end cash bonuses and a 
consequent reduction of funds flowing 
into the U.S. Treasury at the time of the 
lease sale. The amount of any such 
reduction %vill depend upon the level at 
which cash bonuses are fixed for any 
OCS lease sale. The reduction in bonus 
amounts may eventually be offset, at 
least in part to the extent that lessees 
make contingency payments during 
production: however, any such 
contingency payments would not begin 
for several years after issuance of the 
lease. It is also possible that these lower 
cash bonus amounts may lead to 
speculative bidding. These conclusions 
found considerable support in the public 
comments. 

To the extent that very high profit 
share rates are bid. DOE anticipates that 
minimum economical commercial field 


sizes may increase and that there may 
be premature abandonment of leases. 
Either of these results will lead to 
reduced resource recovery and losses In 
national income, that is. in net economic 
value. In addition, high profit share rates 
are likely to reduce the incentive for 
exploration and cause overinvestment in 
development after discovery of a 
commercial field. High profit share rates 
may also cause inefficient distortions in 
production patterns. All of these impacts 
will tend to reduce resource production, 
national income, and the Federal 
revenues yielded by OCS development 
Further, in any bidding system where 
the bid variable is not a cash bonus, 
there is no assurance that the high bid 
on a tract %vill yield the greatest return 
to the public or to the government over 
the life of the lease. 

In amending the OCSLA to provide for 
new bidding system alternatives. 
Congress intended. In part to encourage 
greater competition for OCS leases 
through decreased reliance on front-end 
cash bonus payments as the primary 
means of allocating leases on the O^. 
The U.S. Court of Appeals, in its opinion 
mandating that DOE promulgate a 
regulation to establish a variable net 
profit share bidding system, reached a 
similar conclusion with respect to the 
impact of the new systems. The Court 
slated that bidding system alternatives 
* * like the variable net profit 
bidding option (and the work 
commitment bidding system) are 
designed to reduce front-end cash 
payment and to stimulate competition to 
a greater degree than the options 
al^ady in place which still focus 
bidding on the front-end cash bonus." 
{Slip, op., at 37.) 

llie variable net profit share bidding 
system may in practice encourage more 
participation in OCS lease sales by a 
more diverse range of firms. 

Participation in OCS lease sales may be 
viewed in terms of an increase in the 
overall number of bids In an OCS lease 
sale, in the number of bids per tract, or 
in the number of sale participants. In the 
sense that greater partidpation may be 
considered a measure of competition for 
OCS leases, this regulation should lead 
to increased competition. Also, to the 
extent that available capital is not used 
to pay large cash bonuses, it should 
remain available for exploration and 
development expenses. 

Since administration of OCS leases 
Issued pursuant to this regulation would 
be the responsibility of the U.S. 
Geological Survey (USGS) within DOL 
use of this bidding system may result in 
somewhat greater responsibilities for 
USGS, particularly in the administration 
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of applicable accounting procedures. It 
should be noted that this responsibility 
is not qualitatively distinct from 
functions already committed to USGS. 
Some increase in USGS work load may 
be expected as a result of this 
regulation, depending on the extent to 
which this bidding system is used. USGS 
regulations are not superseded by this 
action, but must be followed in 
conjunction with this regulation, as 
appropriate. 

Pursuant to section 5(a) of the 
OCSLA. as amended, a copy of the 
proposed regulation was forwarded to 
the Attorney General for review of any 
aspect of the proposed bidding system 
that may affect competition. No 
response has been received to date. 

DOE has consulted with DOl in the 
preparation of this regulation, given its 
views careful consideration, and 
incorporated into the regulation and 
preamble a number of DOI's 
suggestions. 

U. Analysis of Public Comments 
A. General 

The proposed regulation was 
published in the F^eral Regbter on 
March 5.1981 (46 FR 1S484) and public 
comment was invited over a period of 
approximately one month; the comment 
period closed on April 7.1981. During 
the comment period, DOE held a public 
hearing on the proposed regulation in 
Washington. D.C., on Man^ 26,1981. In 
response to the proposal, oral or written 
comments were received from 21 private 
Rrms (all actively engaged in the energy 
industry), and one non-profit interest 
group. Of those responding, 15 
comments express^ opposition to the 
use of a variable net profit share bidding 
system for a variety of reasons, four 
comments favored this bidding system, 
and three comments offered criticisms 
or suggestions pertaining to elements of 
the proposal without clearly indicating 
support or opposition to such a system. 

Opposition to the variable net profit 
share bidding system appeared 
relatively more adamant than to the 
fixed net profit share bidding system. 
Several firms by reference Incorporated 
their remarks on the earlier bidding 
system regulation, asserting the 
relevance of the same issues. DOB 
acknowledges that this regulation raises 
many of the same concerns as the fixed 
net profit share bidding system: if 
anything, more starkly than before. As 
the bid variable, the net profit share 
term is likely to exert a much more 
pervasive influence on lease acquisition, 
exploration, development, production, 
and termination, than as the fixed term 
of an OCS lease. Potential negative 


effects of the net profit share term 
become greatly mamiified. 

The issues raised in the comments fall 
generally in several categories, few of 
whidi are neatly severable from the 
others. For purposes of discussion, 
however, those issues that concern the 
merits and drawbacks of the proposed 
regulation will be considered in this 
section of the preamble. Specific 
recommendations and suggestions made 
in regard to perceived flaws in the 
variable net profit share bidding system 
will be discussed in Section Ill of this 
preamble. 

B, Competition 

In its opinion ordering DOE to 
promulgate a variable net profit share 
bidding system regulation, the U.S. 

Court of Appeals concluded from the 
legislative history of the OCSLAA that 
use of non-cash bonus bidding systems 
would serve to stimulate competition in 
OCS lease sales, through reduction in 
the front-end cash bonuses needed to 
acquire OCS leases. This conclusion 
found little support in the comments. A 
total of seven respondents agreed that 
variable net profit share bidding would 
likely increase the number of bidders for 
OC^ leases, but of these, only four went 
on to state that variable net profit share 
bidding would therefore enhance 
competition in OCS lease sales. 

Supporters of variable net profit share 
bidding stressed the capital-intensive 
nature of the industry in support of their 
assertion that the system will lower 
front-end costs sufficiently to attract 
smaller operators capable of OCS 
development once threshold barriers to 
lease acquisition are eased. This 
assertion posits the existence of a 
reservlor of smaller firms capable of 
operating on the OCS. but which have 
either limited their activities or 
abandoned them altogether, because of 
the dominant use of the traditional high 
front-end cash bonus. 

Most firms, however, viewed the 
proposed regulation at best as no 
improvement over cash bonus bidding 
systems and appeared convinced that a 
substantial reduction in the level of cash 
bonus will not encourage significantly 
greater participation by smaller firms, 
for several reasoru. A number of firms 
observed that the level of investment 
required In OCS exploration and 
development may too high for even a 
joint venture of smaller companies to 
sustain, especially considering the 
degree of risk inherent in the venture 
and the likelihood of long delays in 
recovering expenditures. A related 
consideration was that the cost of 
acquiring OCS leases by cash bonus bid 
usually represents a relatively less 


significant expense than the operational 
costs incurred to explore and develop 
OCS tracts. Regardless of the bidding 
system used to lease a particular tract, 
the lessee would still face large 
exploration and development costs, as 
well as enormous potential liabilities 
stemming from responsibilities imposed 
by the OCSLA and other statutes. While 
the variable net profit share bidding 
system will permit recovery of 
allowable costs prior to any payment to 
the government, until a commercial 
discovery is found there is no assurance 
that a lessee will recoup any costa. 

Moreover, several firms warned that 
use of the voriable net profit share 
bidding system might actually decrease 
the level of participation of smaller firms 
in OCS oil and gas lease sales, on the 
premise that the rate of return on 
investment is more critical for smaller 
firms. These firms believed that, due to 
the probable high net profit share bids 
anticipated under this system, smaller 
profit margins are likely to be available 
to lessees on variable net profit share 
tracts than on tracts leased under cash 
bonus bidding systems, and that this 
might actually deter smaller firms from 
participation in OCS lease sales using 
this bidding system. One respondent 
actively disagreed with this contention, 
asserting that OCS lessees would bo 
willing to accept shrunken profit 
margins, in return for the prospect of 
access to OCS leases. 

Again stating a point made repeatedly 
in regard to other OCS bidding systems, 
firms generally stressed the availability 
of opportunities for smaller companies 
to participate in OCS exploration and 
development through formation of joint 
ventures, often framing their discussion 
in terms of ''adequate*' participation. In 
issuing this regulation. DOE makes no 
judgment with regard to the adequacy or 
sufficiency of opportunities to 
participate in OCS lease sales, and 
acknowledges the widespread 
availability of the joint venture 
mechanism as a vehicle for participation 
by smaller firms. 

DOE is in substantial agreement with 
many of the comments regarding the 
minimal benefits likely to be achieved 
through use of this system. As evidenced 
by the preamble to the notice proposing 
this relation, it is not DOE's position 
that this regulation will necessarily 
enhance competition for OCS leases, 
however defined. To the contrary, 

DOE'S own analysis suggests that 
competition for OCS leases appears 
quite active. 

Neither does DOE contend that 
lowering the front-end costs of lease 
acquisition will remove all barriers to 
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fuller participation on the OCS for 
smaller firms. DOE agrees, however, 
that this regulation will to some extent 
reduce these barriers to entry; 
companies will have somewjfiat more 
flexibility in deciding whether to bid 
alone or jointly, how many partners to 
include in a }otnt venture, and what 
percentage of the bid to control In 
providing this flexibility, new firms 
considering investment in the OCS may 
be better able to participate in OCS 
lease sales. 

C Speculation 

While the comments were evenly 
divided as to whether the proposal 
would result in a greater number of 
bidders in OCS lease sales, there was 
nearly unanimous agreement that new 
bidders attracted to OCS lease sales bv 
introduction of this system would bid for 
purely speculative reasons and would, 
in all likelihood, lack the capital, 
expertise, or intent to explore and 
develop leases on the OCS efflciently. 
Those who held this view generally 
noted that since any variable net profit 
share bidding system, by design, lowers 
the initial capital investment in the OCS 
lease to the level of the associated flxed 
cash bonus, thereby making it possible 
to obtain a lease with very little capital 
at risk, it is unavoidably susceptible to 
unrealistically high net profit share bids. 
Since speculators risk little, in 
comparison with bidders on cash bonus 
tracts, very high net profit share bids arc 
likely to result from use of this system. 

Most of the comments contained 
examples of undesirable consequences 
that could flow from speculative OCS 
bidding. Several respondents asserted 
that using the variable net profit share 
bidding system could decrease the value 
of pre-sale exploration and evaluation to 
firms, since months or years of effort 
spent by one firm in developing tract* 
specific resource information might be 
negated by an unrealistically high bid. 
submitted purely for speculative 
reasons. There was concern that the 
variable net profit share bidding system 
tnight lead, in an extreme situation, to 
virtual elimination of pre-sale 
exploration, such as seismic operations 
or off^structure drilling, with an almost 
complete shift to post-sale exploration. 

Many comments noted that under a 
variable net profit share bidding system, 
losses might find it advantageous to 
delay exploration of a tract, until 
exploration of adjacent or nearby tracts 
had taken place and the lessee had more 
triformalion as to the resource potential 
of its trad a speculative lessee might 
fitm it particularly advantageous, as an 
indication of the worth of its tract for 
purposes of assigrunent or farmounL 


Other comments indicated a concern 
over inefficient operations conducted by 
inexperienced or unqualified firms. 
Another respondent concluded that the 
advantages of increased participation, 
however, far outweighed any such initial 
disadvantages. 

A few comments mentioned that 
speculation might cause exploration or 
development to be postponed for years, 
assuming that a tract held for 
speculative purposes would eventually 
have to be relinquished, at least by the 
expiration of the primary term of the 
lease. The tract then could not be leased 
again until a scheduled OCS lease sale 
took place in the area of the tract, 
possibly years later in a frontier area. 
From the perspective of both the need to 
inventory OCS oil and gas resources 
and the need for expeditious 
development of these resources, such 
delays would prove unacceptable. 

DOE shares concerns over possible 
speculation in the use of the variable net 
profit share bidding system, but not to 
the extent express^ in the comments. 
The assumption that speculative bids 
will be submitted for tracts offered 
under this bidding system presumes that 
the associated fixed cash l^nus will bo 
established at levels low enough that 
speculators will be relatively indifferent 
to its loss if the tract proves valueless, 
as a number of comments mentioned. A 
speculative bidder considering whether 
to bid an Inordinately high net profit 
share must weigh the consequences of 
obtaining an OCS lease encumbered by 
such terms. The expected rate of return 
on a lease with a high net profit share 
term might well be critically reduced, 
with the result that the tract might well 
become an unattractive candidate for 
assignment or farmout Development 
might be uneconomical, unless other 
tracts overlying a field are unitized. 

Since the variable net profit share 
bidding system virtually eliminates the 
prospect for unusually large profits to 
lessees, and the risk of faulty bidding 
remains, there appears little justification 
for apprehension that this regulation 
will foster waves of speculative bidding. 

Both DOE and DO! are cognizant of 
the possibility of speculation under the 
variable net profit share bidding system, 
and intend to cooperate to eliminate 
such speculation as does occur. While 
DOE agrees with the comment that 
manipulation of the capital recovery 
factor for specific leases will not deter 
speculators from bidding, other means 
of eliminating or at least limiting 
speculation, and its undesirable effects, 
are available. Prior to an OCS lease 
sale, fixed cash bonuses must be 
established for each tract offered under 
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the variable net profit share bidding 
system. The level of these cash bonuses 
may be set sufficiently high as to deter 
speculative bids. It should also be noted 
that the Secretary of the Interior is 
under no obligation to accept bids for 
OCS leases, and may In his discretion 
reject the high bid on any tract. 

Moreover, pursuant to section 5(a)(7) 
of the OeSLA, DOl has promulgated 
regulations to '^assure prompt and 
efficient exploration and development of 
lease areas'*, in 30 CFR Part 250. DOl 
may be expected to enforce these 
regulations against speculative lessees. 

D, Lease Exploration and Development 

The comments were generally critical 
of the probable effects of a variable net 
profit share bidding system on OCS 
exploration and development. As 
already mentioned, many respondents 
indicated their belief that the use of a 
net profit share term as the bid variable 
devalued resource evaluation prior to 
lease issuance, with consequent delays 
in exploration and development. It 
becomes advantageous to the lessee 
then to postpone as much exploration 
activity as possible until after lease 
issuance when capital recovery 
treatment is available. 

Other comments cited a lack of 
incentive for rapid exploration and 
development In the absence of a high 
cash bonus, or **8unk cost*^, to spur 
operations on a variable net profit share 
OCS lease. Since at the time of lease 
issuance the lessee's only tangible 
investment in a variable net profit share 
lease is the fixed cash bonus, there is a 
tack of incentive to recoup that 
investment relative to work 
commitment bid leases, cash bonus bid 
leases, or other high front-end 
investments that promise a comparable 
return on investment. This lack of 
incentive allows the lessee to focus on 
alternative investment opportunities, on 
the OCS or otherwise, and to premise 
exploration and development activities 
on successful operations on tracts 
adjacent or nearby. Such waiting delays 
development and production; in the 
event that adjacent tracts are not 
proven, the lessee may never undertake 
any exploratory activities. Under such 
ciroimstances, even well-intentioned 
operators may find it beneficial to act 
speculatively. However, a supporter of 
variable net profit share bidding 
asserted to the contrary, that OCS tracts 
leased under this bidding system would 
be explored and developed at least as 
diligefitiy as tracts leased under a cash 
bonus bid system. 

DOE takes serious note of these 
possible effects of this regulation, but 
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discounts the likelihood of their 
widespread occurrence. Left to 
themselves, lessees might act in the 
manner described in the comments. 
However, the OCSLA and implementing 
DOI regulations have given DOl 
powerful means to enforce compliance 
with the general provisions of the 
OCSLA and of leases issued pursuant to 
the statute. These means include 
exploration plans, development and 
production plans, rines, lease forfeiture, 
and prohibitions on participation in 
future OCS lease sales. A number of 
comments noted the availability of such 
means to DOI to enforce compliance. 

In addition, with regard to the 
contention that use of the variable net 
profit share bidding system would lead 
to a decrease in pre>sale exploration, it 
should be noted that the selection of a 
bidding system for tracts scheduled to 
be offered in particular OCS lease sales 
is not made public until publication of a 
notice of a proposed OCS lease sale, at 
which point bidders have already 
developed their resource evaluations for 
tracts. It is likely, then, that application 
of a particular bidding system to a tract 
will occur too late in the leasing process 
to affect pre-sale resource evaluation to 
any largo extent. 

DOE further disagrees with this 
contention because the cost of pre-sale 
exploration appears relatively minor 
when compared to other costs incurred 
in OCS operations. Since the value of 
pre-sale resource information Is high 
and the opportunity loss is large, it is 
unlikely that a serious bidder will be 
deterred from performing adequate pre¬ 
sale resource evaluations. 

DOE considers serious, however, 
some possible effects on OCS 
production which might stem from 
variable net profit share bidding, effects 
which appear to be independent of any 
specific system. For example, there was 
major concern in the comments that use 
of this regulation could increase the 
minimum size of commercially 
producible fields, and concomitantly 
induce early abandonment of fields with 
producible reserves remaining. Most of 
the firms active in OCS operations 
agreed that both these eventualities 
seemed both likely and more serious 
than in the case of the flxed net profit 
share system. 

These concerns parallel closely the 
results of DOE's analysis. The rationale 
generally expressed in the comments 
was that, assuming discovery of a field, 
development depends upon a sufficient 
expected rate of return for each future 
dollar spent, and not on sunk costs such 
as the cash bonus. In this case, the 
decision whether to develop a lease 
occurs near the end of the capital 


recovery period, and at that time is 
based on anticipated future 
expenditures essentially the same as 
those to be incurred under a cash bonus 
bid tract However, the rate of return is 
limited by the net profit share bid. As a 
consequence, the rate of return may not 
offer sufficient economic incentive to the 
lessee to justify development for fields 
below a minimum size. Thus, some 
fields that would be produced on tracts 
leased under a cash bonus bidding 
system might well prove unattractive 
investments under a variable net profit 
■hare bidding system. Relinquishment of 
such leases i^l result in further delays 
until the tract is leased again under 
more favorable terms. Two comments 
indicated that minimum field size would 
not be affected. 

A similar rationale governed the 
majority of comment with regard to 
continuing production from fields that 
are marginal, either prior to production 
or later, due to declining rates of 
production. Additional expenditures, 
such as new wells and secondary 
recovety operations, may be required to 
sustain prc^uction at acceptable levels; 
most comments noted that such major 
capital investments would not qualify 
for application of the capital recovery 
factor. Faced with high net profit share 
payments and production costs, at some 
point the lessee may well opt to cease 
production and relinquish the lease. As 
a consequence, total production bom 
tracts leased under this bidding system 
may be expected to be less than that 
from tracts leased under the cash bonus- 
fixed royalty bidding system. In 
addition, the average productive life of 
net profit share tracts may well be 
shorter. 

DOE shares these concerns, as its 
own analysis yields similar results. As a 
means to mitigate partially these 
anticipated drawbacks to use of this 
bidding system. DOE notes the 
availability of capital recovery 
treatment for allowable exploration and 
development costs. Before any net profit 
share payments are owed to the 
government, the lessee is entitled to 
recoup all its allowable costs, plus an 
additional percentage of such costs 
incurred during the capital recovery 
period through application of the capital 
recovery factor. Assuming a technically 
producible field, the ability to recoup 
costs may provide some incentive to 
complete development and initiate 
production. This ability might postpone 
the point at which the lessee considers 
production uneconomic. Also, the lessee 
always recoups all of its allowable 
costs, whenever incurred during the life 
of the lease, though the election to end 


the capital recovery period is 
irreversible. 

Other than incentives provided by the 
ability to recoup costs, DOE again 
points out the existence of enforceable 
DOI regulations relative to prompt 
exploration and development of leases 
and the requirement for a lessee to file 
exploration and development and 
pr^uction plans. 

E Capital Recovery Factor 

In the notice of proposed rulemaking, 
DOE proposed two methods of 
establishing the capital recovery factor 
for each lease. One method would have 
DOI. in consultation with DOE, establish 
capital recovery factors for each tract or 
group of tracts scheduled to be offered 
under the variable net profit share 
bidding system in advance of each sale, 
as DOI does now for tracts offered for 
sale under the fixed net profit share 
bidding system. The predetermined 
capital recovery factor for each such 
tract would be published not later than 
in the final notice of OCS lease sale. 

Alternatively, this regulation allows 
for use of a schedule in which the level 
of the capital recovery factor would in 
general tend to be set at lower levels for 
higher net profit share rate bids. Any 
such schedule will be announced well in 
advance of a particular OCS lease sale. 
Once a bid was accepted, an associated 
capital recovery factor would be fixed 
according to the schedule published not 
later than in the final notice of OCS 
lease sale. 

Of firms expressing a preference, 
more preferred that a unique capital 
recovery factor be established for each 
tract offered under this bidding system, 
and published well in advance of the 
lease sale. Generally, those who favored 
a unique capital recovery factor did not 
consider the schedule method a 
significant deterrent to speculators, but 
did find its use an unnecessary 
complication in bid computation. 

Others, however, preferred the use of 
a schedule. In contrast to those who 
favored assigning a unique capital 
recovery factor to a tract, these 
comments indicated that the sdiedulc of 
capital recovery factors might serve to 
inhibit excessively high net profit share 
and speculative bids, with their 
associated possible undesirable effects, 
as already described. These comments 
also recognized that use of such a 
schedule might discourage uneconomic 
expenditures on the lease. 

A number of other issues were raised 
in the comments with regard to passible 
effects of the capital recovery factor on 
exploration and production. Several 
firms indicated that the capital recovery 
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factor encouraged uneconomical 
expenditures in exploration and 
development, in order to maximize the 
allowance for capital recovery, as well 
as delays in production, premature siting 
of production facilities, and purchases of 
oversized equipment. The use of a 
capital recovery factor was generally 
alleged to distort the level and timing of 
expenditures on exploration and 
development operations, leading to 
ineffiendes in recovery of the resource, 
loss of production, and loss of revenue 
to both the lessee and the government 

Other comments discounted the 
magnitude of such adverse effects while 
acknowledging their possibility in 
individual cases. These comments 
pointed to other more influential factors 
in determining the liming and level of 
expenditures, capital, geological, 
tei^icaL and logistical in nature. DOE 
acknowledges that abuse of the capital 
recovery factor can contribute to 
undesirable consequences in 
exploration and production on tracts 
leased under the variable net profit 
share bidding system. But these 
comments indicated that establishment 
of low capital recovery factors, in 
conjunction with reliance on 
accustomed patterns and dynamics of 
OCS development should mitigate any 
such adverse effects. 

R Administrative Costs 

Most of the comments contained 
objections to the variable net proflt 
share bidding system on administrative 
grounds, citing increased costs to both 
government and industry. Although no 
estimates of increases were provided in 
the comments, the respondents 
evidently expect such costs to be 
substantiaL and to be borne ultimately 
by the public as consumers and 
taxpayers. Several firms asserted that 
this bidding system intertwines the 
government in corporate decisions to an 
unwarranted extent, by allowing certain 
expenditures to qualify for capital 
recovery treatment, thereby 
unnecessarily complicating management 
and resulting in costly delays while 
lessees wail for USGS to approve 
expenditures. 

DOE recognizes that administration of 
this regulation will entail costs for both 
government and industry, although no 
cost information has been obtained to 
dale. It should be noted that this 
regulation imposes no qualitatively 
distinct administrative burdens on either 
government or industry from those 
already in effect. The accounting 
procedures used to determine the net 
^flt share due the goveniment have 
^n in place for more than a year. They 
have been used in several OCS lease 


sates, allowing development of 
familiarity in their use. In designing 
these accounting procedures, DOE used 
accepted joint venture accounting 
procedures to the extent possible, and 
adopted different procedures only in 
those instances where industry 
accounting procedures envisioned arms- 
length bargaining transactions among 
the parties. 

Also, nowhere do the accounting 
procedures require a leasee to obtain 
USGS approval prior to incurring an 
expenditure. Allowance of expenditures 
in this regulation Is solely for purposes 
of determining net profit share payments 
due the government, and never for 
judging whether a lessee may Incur a 
particular expense. USGS involvement 
in a lessce*8 decisionmaking is not 
enlarged under this regulation, but since 
the govenimcnt*s interest in determining 
net proflt share payments is relatively 
more important under this regulation, 
greater interest may be appropriately 
expected from DOl in its administration. 

in. The Final Regulation 

As General 

Despite many criticisms of the 
proposed regulation, and many 
recommendations in the comments 
directed toward its improvement the 
final regulation establishing the variable 
net proflt share bidding system remains 
identical to the proposal. For several 
reasons, DOE has declined to 
incorporate into the regulation any of 
the suggestions or recommendations 
made in the comments. In part DOE has 
elected to keep the final rej^ation the 
same as the proposal because of the 
nature of the regulation. As opposed to 
prescribing detailed mandatory 
requirements for industry to follow, this 
relation establishes a framework 
through which OCS oil and gas tracts 
may be leased. Due to its nature, there Is 
little for DOE to change in this 
regulation. As virritten. the final 
regulation establishes certain lease 
terms and conditions to be used in the 
design and conduct of OCS lease sales 
using 4be variable net proflt share 
bidding system. Because of the novelty 
of this untried system, the serious 
concerns raised by DOL DOE and many 
respondents, it is especially advisable to 
maintain a maximum degree of 
flexibility with regard to the 
implementation of this bidding system. 

As with all bidding systems, leases 
may be awarded to the highest qualified 
bidder, the issue of qualification being 
determined pursuant to standards 
established by DOl. Under the variable 
net proflt share bidding system, the net 
proflt share rate is the bid variable and 
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the cash bonus and annual rental are 
fixed by the Secretary in advance of the 
lease sale. The highest bidder is that 
bidder submitting a bid containing the 
highest percentage of net profits. A 
8uccessf\il bidder pays the United States 
the cash bonus and annual rental as 
fixed in the notice of OCS lease sale, 
and the percentage of net profits which 
was bid, with such profits based on the 
revenue received from production and 
sale of oil and gas minus allowable 
costs and the allowance for capital 
recovery, and determined in accordance 
with 10 CFR Part 390. 

B. Accounting Procedures, 

DOE has determined that the 
accounting procedures previously 
promulgated in 10 CFR Part 390 (45 FR 
36764, May 3a 1960) for use in 
calculating net proflt share payments 
due the United States for production of 
oil and gas from leases issued under the 
flxed net proflt share bidding system 
will also serve for calculating net proflt 
share payments due for tracts leased 
under this bidding system. The 
accounting procedures themselves are 
independent of whether the net proflt 
share component constitutes the bid 
variable or the flxed term in the lease. 
There are no substantive changes in the 
accounting rules, but minor technical 
changes have been made to the 
deflnitions of "net proflt share rate** and 
"NPSL" in 10 CFR § 390.002 to clarify 
that the accounting procedures in Part 
390 will be applicable to determining net 
proflt share payments under all o f the 
authorized biding systems in 10 CFR 
Part 376 which employ a net proflt share 
component. 

Use of these accounting procedures 
should help to hold down administrative 
costs for lessees, as mentioned often in 
the comments, since separate 
accounting systems for leases issued 
under each of the two bidding systems 
employing a net proflt share component 
are not required. In addition, OCS lease 
sales using the flxed net proflt share 
bidding system have already been 
conducted, allowing both the 
government and industry to become 
familiar with these accounting 
procedures. This experience and 
familiarity will further assist in 
minimizing administrative costs to 
lessees. For a more complete discussion 
of these accounting procedures, please 
refer to the preamble to the flnal flxed 
net proflt share regulation (45 FR 36784. 
May 30.1980). 

In the preamble to the proposed 
regulation, DOE specifically requested 
comments on any aspect of the 
accounting procedures, in order to test 
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its determination that they are generally 
appropriate for use in connection with 
the variable net profit share bidding 
system regulation. One firm requested 
clarification of the accounting 
procedures to ensure that audits of a 
variable net profit share lease would be 
limited to the variable net profit share 
lease account in question, in view of the 
fact that no other comment raised this 
issue* however, DOE has concluded that 
no such dariflcation is necessary, but 
takes this opportunity to state that only 
net profit share lease accounts are 
subject to audit DOE*s belief that the 
accounting procedures are appropriate 
for this system was support^ by the 
majority of comments, and DOE has 
therefore decided to retain them In the 
final regulation. A number of 
recommendations were made to modify 
specific provisions of the accounting 
procedures in 10 CFR Part 390, the most 
frequent suggestion being to delete 10 
CFR 390Xn2(c)(2)« which disallows 
overhead on contract services. 

While DOE reco^izes that there are 
difficulties in the application of these 
procedures to particular expenditures, 
DOE is not adopting any specific 
recommendations concerning the 
accounting procedures in 10 CFR Part 
390. The U.S. District Court has ordered 
DOE to promulgate this regulation by 
May 25.1981. in order to make it 
available for use thereafter in OCS oil 
and gas lease sales. Section 8(a)(6) of 
the OeSLA requires establishment of 
rules to govern the calculation of net 
profits at least 00 days prior to a notice 
of OCS lease sale using any of the 
bidding systems employing these rules. 
Therefore, if DOE were to undertake 
any major substantive amendment to 
the accounting procedures in connection 
with the variable net profit share 
bidding system, it mi^t not be available 
for use in OCS lease sales scheduled for 
mid-1981. However. DOE appreciates all 
recommendations received and will use 
them as a basis for evaluating the need 
for modification of the existing 
accounting procedures. 

In particular, several firms suggested 
that industry accounting practices, as 
set out in procedures of the Council of 
Petroleum Accounting Societies of North 
America (COPAS). be used In their 
entirety in lieu of the procedures set 
forth in 10 CFR Part 39a While DOE will 
take these comments into consideration 
in reviewing the need for modification, it 
should be noted that, insofar as 
possible, the adopted procedures defer 
to industry procedures. Deviations from 
COPAS procedures are basically due to 
the different purposes of this relation 
from that of usual joint venture 


accounting, because COPAS leaves 
allocation of certain contract factors 
(e.g.. overhead rates) to negotiation by 
joint venture partners. 

C Capital Recovery Factor 

At the request of DOL DOE provided 
in the proposed regulation for flexibility 
In the method of selecting a capital 
recovery factor for leases issued under 
the variable net profit share biddi^ 
system. Under bidding systems with a 
fixed net profit share term, capital 
recovery factors are fixed in advance for 
each tract in an OCS lease sale to be 
offered using that system. The capital 
recovery factor can be unique to each 
tract and, because the net profit share 
rate is also fixed in advance, can take 
into account the predetermined net 
profit share rate for each tract With a 
variable net profit share system, this 
situation does not obtain. 

DOE considers it advisable to retain 
both methods of establishing the capital 
recovery factor in order to provide DOI 
with the flexibility to test and use both 
methods so as to minimize possible 
adverse effects of the variable net profit 
share bidding system. 

DOI analysis indicated that in some 
situations it may be difficult to control a 
tendency towaid excessively high net 
profit share bids; several comments 
reflected these difficulties. There are 
potential problems stemming from the 
nigh net profit share rates likely under 
variable net profit share bidding if these 
are combined with capital recovery 
factors that would, under a fixed net 
profit share bidding system, be deemed 
to provide for a reasonable return on 
investment Under this situation, there 
would be a greater incentive for a lessee 
to manipulate its costs in such a way 
that it would realize an acceptable 
retiun on capital spent for additional 
investment due mainly to capital 
recovery treatment for that investment 
Under such circumstances. It could 
benefit lessees to incur exploration and 
development costs that would be 
uneconomical under a bidding system 
%vithout a net profit share term. Since 
the variable net profit share bidding 
system allows lessees to recoup 
allowable costs, plus a return on 
investment from production revenues 
prior to any payment to the government 
it follows that uneconomical 
expenditures would lead to a 
consequent reduction in net profit share 
payments later due the Federal 
government 

An adequate return might therefore be 
received prior to the time the NPSL 
account changed to a credit balance 
and. therefore, prior to the time that any 
profit share payment was due the 


United States. Under these 
circumstances, the magnitude of the bid 
would not seem to matter a great deal A 
high net profit share rata bid. coupled 
%vith a normal capital recovery factor, 
could induce a situation where the 
lessee would find production 
economical only to the point at which it 
had recovered its expenses, plus the 
accumulated allowance for capital 
recovery, and the balance in its NPSL 
capital account had changed to a credit 
balance. It would then have little 
incentive to continue production and 
would tend to relinquish the lease, even 
with producible reserves remaining. 

Several comments addressed the 
relative advantages of the proposed 
alternative methods of establishing the 
capital recovery factor, but more as a 
means to deter speculation than in terms 
of uneconomic investment. A number of 
comments, however, recognized that 
relatively lower capital recovery factors 
would tend to discourage manipulation 
of investment in the lease. DOE 
understands that low capital recovery 
factors are not themselves likely to deter 
purely speculative bidding, but intends 
through this means to reduce any 
incentive for a lessee to produce only 
until the balance in the NPSL capital 
account turns to a credit balance. 

The comments demonstrated a 
widespread misapprehension as to the 
purpose of the capital recovery factor. 
Several firms apparently assumed that 
the capital recovery factor is designed 
solely to reflect the extent of risk 
associated with exploration of a tract. 

To some extent, the capital recoveiy 
factor does compensate the lessee for 
risk, but more for the opportunity cost of 
investment than for the full risk incurred 
in exploration and development It is 
desired to encourage investment by 
providing a normal return on 
investment contingent upon production. 
DOE has always realized that 
opportunity coats represent a real cost 
to the lessee. The capital recovery factor 
is not based on expected resources and 
anticipated costs. 

Since the capital recovery factor is 
designed to provide a normal return on 
risk capital, its application terminates 
with the risk of a dry tract. It is for this 
reason that DOE declines to 
accommodate the numerous suggestions 
to extend the capital recovery period 
throughout the term of the lease, or to 
reopen the capital recovery period for 
such major capita) investments as 
secondary recovery operations or 
additional platforms. The nature of the 
risk inctured has changed at this point 
from one of whether exploration efforts 
would succeed to the more calculable 
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risk of how much resource is 
commercially producible. In sitoations 
where initial or continued production 
becomes marginal DOI may reduce the 
profit share rate* accept reltnquishmenl 
or exercise its various enforcement # 
authorities under the OCSLA. 

With regard to the method of 
establishing the capital recovery factor 
itself, however* no dear preference 
emerged from the comments. Therefore. 
DOC again intends to provide an 
opportunity to fix the capital recovery 
factor for a lease on the luisis of a 
schedule to be published in the notice of 
OCS lease sale, under which the capital 
recowy factor for a lease would 
generally tend to be set at lower levels 
for higher net profit share bids. Since 
firms generally prefer higher capital 
recovery factors, their tendency to bid 
higher net profit share rates would be 
counteract^ by the prospect of having a 
lower capital recovery factor. Moreover, 
use of a schedule that tends to assign 
lower capital recovery factm to higher 
net profit share rate bids may 
discourage lessees from incurring 
uneconomic exploration and 
development costs that would 
nonetheless yield an acceptable return 
on investment prior to the time any net 
profit share payment might become due 
to the Federal Government. Of course, 
the opportunity to establish the capital 
recovery factor* as under the fixed net 
profit slmre system, in advance of the 
sale and to announce it in the notice of 
OCS lease sale will remain open. 

Under the variable net profit share 
bidding system* only the profit share 
rate is the bid variable and the bidder 
submitting the highest profit share rate 
is unambiguously the high bidder. DOE 
recognizes that, with the use of a 
schedule and varying capital recovery 
factors, it may be difficult to determine 
whether the high profit share bidder will 
actually pay more for the lease than a 
lower bidder. This difficulty, however* is 
inherent in the variable profit share bid 
system, regardless of the means of 
setting the capital recovery factor, 
because of the unknown difierences in 
the profitability of the bidders* 
exploration and dev*elopment of a tract. 
Lease awards under such a system can 
only be based on the numerical profit 
share rate bid* not on the expected lease 
revenues. 

D. Other Recommendations 

DOE received several 
(^commendations in the comments, 
intended to deter speculative bidding. 
One suggestion would require DOI to 
establish a range of acceptable bids* 
which might be expected to yield a 
reasonable rate of return to both the 


lessee and the Federal government 
Another alternative would require a 
fixed cash bonus set high enough to 
exceed die acceptable risk threshold of 
speculators. Still a third 
recommendation was to require a 
minimum work commitment as a fixed 
term of the lease. DOE has not 
incorporated these recommendatioiis 
into the regul*ation itself, because the 
first two may be accomplished under 
existing authority while the third 
suggestion lies beyond the scope of this 
regulation and the statutory provision 
which it implements, as discussed more 
fully below. 

This regulation does not prevent the 
Federal government from establishing a 
range of acceptable bids. Indeed, it is 
entirely within the discretion of the 
Federal govenunent to establish such 
criteria as is now done for tracts offered 
under bidding systems with cash bonus 
as the bid variable. Establishment bf the 
bonus level for each tract will require 
careful analysis of the expected value of 
the tiact and the sensitivity of expected 
net profit share rate bids to bonus 
levels. Georly. the cash bonus 
represents a risk aversion threshold to 
both ••speculators** and -developers**. 
Care must be taken in fixing the cash 
bonus, however* to ensure that the 
purpose and potential benefits of the 
variable net profit share bidding system 
are not defeated by erecting too high a 
barrier. 

In addition. DOE has decided not to 
exercise its discretion under section 
302(b) of the DOE Act to prescribe 
adrninistrative parameters, in order to 
preserve a certain flexibility in the 
application of this bidding sysiem. DOE 
has consistently maintained that its 
grant of authority under section 302(b] is 
discretionary* and that the authority to 
promulgate regulations differs from a 
statutory reqi^ment to promulgate 
regulations. In view of the experimental 
nature of this bidding system, it seems 
prudent to structure as much flexibility 
into the regulation as possible, to allow 
for unanticipated effects. 

Use of a minimum work commitment 
as a fixed lease term* in conjunction 
with a variable net profit share bid. 
appears to hold promise; however, the 
suggestion lies beyond the scope of this 
regulation and of section 8(a)(1)(E) of 
the OeSLA, which this regulation 
implements. Such hybrid systems would 
properly fall within the ambit of section 
8(a)(1)(H) of the CX3SLA. as would the 
suggested sliding scale net profit share 
system. Similarly, implementation of 
suggestions to keep net profit share 
rates low through reliance on a 
secondary bidding determinant would 


constitute a bidding system with two 
variables, specific^y disallowed under 
theOeSLA. 

DOE received several 
recominendations to mitigate possible 
increases in minimum commercial field 
size. These have not been incorporated 
Into the regulation because of the need 
to preserve flexibility in administration 
and because the ability to achieve a 
ffitpilar result already is available under 
existing authorities. One suggestion 
provided for cancellation of the 
obligation to make net profit share 
payments for any year in which the net 
profit share obligation reduces the 
return on a field to less than 30 percent 
of capital expenditures measured on the 
basis of historic costs* before Federal 
income tax. Another recommendation 
would allow for cancellation or 
adjustment of any net profit share 
payments due from leases below a 
throshold level of production for the 
initial five to ten years of production. 

As pointed out earlier, DOI may at its 
discretion reduce the net profit share 
rate, in order to facilitate initial or 
continued production. In addition. DOE 
wishes to avoid establishing inflexible 
regulatory procedures whi(^ in effect 
would constitute escape clauses from 
the net profit share bid. Such procedures 
could promote unwise or spe<^ative 
bidding of imprudently high net profit 
share rates, as well as fuller reduce 
incentives to pre-sale resource 
assessment 

Lastly, while four of the comments 
unqualifiedly endorsed use of the 
variable net profit share bidding system, 
most expressed serious reservations 
with regard to Its use. One firm 
requested that application of this 
bidding system be restricted to a 
minimum number of leases until its 
effects are empirically determined Four 
others recommended that this bidding 
system not be used in frontier areas 
associated with high risks or in cases 
when its use might impede unitization of 
tracts. Another specifically 
recommended using this system 
exclusively on entire geologic structures, 
in order to prevent a lessee from unduly 
capitalizing on development activities 
by a lessee on an adjacent cash bonus 
bid tract 

The variable net profit share bidding 
system has been designed as a 
supplementary alternative system to 
those already in use. As writh previous 
new systems, it is anticipated that this 
bidding system, if used, would initially 
be appUed to tracts carefully selected to 
provide information concerning its 
viability while simultaneously 
attempting to use it to its best advantage 






29688 


Federal Register / Vol. 40. No. 105 / Tuesday, |une 2. 1981 / Rules and Regulations 


as a management tool. DOE does not 
consider unitization of tracts leased 
under this bidding system with those 
leased under other bidding systems to 

be an insurmountable problem. The_ 

existing accounting procedures (10 CFR 
§ 39a014) provides for allocation of joint 
costs and credits. Unitization of tracts 
with differing royalties has not been 
seriously impeded in the past, and DOI 
has established a regulatory framework 
for unitization In 30 CFR Part 260. 

IV. Environmental Review 

After reviewing this regulation 
pursuant to DOE's responsibilities under 
the National Environmental Policy Act 
of 1069 (Pub. L 91-190. 83 Stat. 852 (42 
U.S.C 4321)) DOE has determined that 
the proposed action does not constitute 
a major Federal action significantly 
affecting the quality of the human 
environment. Therefore, DOE has 
determined that no environmental 
impact statement is required for this 
regulation. 

Environmental impacts resulting bom 
the use of the variable net profit share 
bidding system are expected to be 
minimal. Absolute rates of activity or 
ultimate levels of production are not 
expected to fall outside the ranges that 
should be considered during an 
environmental impact analysis for lease 
sales conducted with conventional 
leasing systems. Environmental impacts 
associate with using this bidding 
system will, of course, be examined 
prior to each lease sale. Moreover, 
potential environmental impacts 
resulting from the use of this system will 
be considered prior to the selection of a 
leasing system for tracts in each sale. 

V. Compliance with Executive Order 
12291 

A. General 

Subsection 6(a)(2) of Executive Order 
12291. issued February 17.1981 (46 FR 
13193, February 19,1981), provides an 
exemption bom the proc^ures 
prescribed by the Order whenever 
satisfying the terms of the Executive 
Order would conflict with deadlines 
imposed by judicial order. DOE has 
determined that. In view of a court order 
requiring that this regulation be 
promulgated no later than May 25,1981, 
it is not possible to comply entirely with 
the procedures in the Order regarding 
final rules. In accordance with the 
further requirements of subsection 
8(a)(2), DOE has reported the regulation 
to the Director of the Office of 
Management and Budget with an 
explanation of the conflict 

Although DOE has determined, in 
consultation with the Director of the 


Office of Management and Budget that 
strict compliance with the procedures in 
the Order is not possible with regard to 
this regulation, DOE intends to adhere 
to the requirements of the Order to the 
extent permitted by the judicial deadline 
of May 25,1981. DOE at present is 
preparing a Regulatory Impact Analysis, 
which conforms to the extent possible 
with the requirements of subsections 
3(d)(l)-(4) of the Order. A summary of 
the Regulatory Impact Analysis is 
provided in the follo%ving subsection. 

B, Regulatory Impact Analysis 

Subsection 3(d] of the Order requires 
each Regulatory Impact Analysis to 
describe the potential benefits and costs 
of the regulation, including those that 
cannot be quantifled in monetary terms, 
and to identify the likely recipients of 
any such benefits or costs. It also 
requires a determination of the potential 
net benefits of the regulation, including 
those that cannot be quantified in 
monetary terms. In addition to this cost- 
benefit analysis, each Regulatory Impact 
Analysis must contain a description of 
alternative approaches that could 
substantially achieve the same 
regulatory goal at lower cost, with a 
cost-benefit analysis of such 
alternatives, and an explanation of any 
legal reasons preventing theb adoption. 
Lastly this subsection requires an 
explanation of any legal reasons why 
the regulation cannot be based on the 
requirements of section 2 of the Order. 

Using a computer simulation model 
DOE attempted to analyze the probable 
effects of the variable net profit share 
bidding system on several parameters 
crucial to exploration and production of 
OCS resources. A spectrum of cost 
regions was selected to be used in the 
analysis. To represent the lowest cost 
case, the Gulf of Mexico region. Central 
and Western OCS province, was 
selected. Higher costs characterize the 
Atlantic Coast region. Central Atlantic 
OCS province. The highest cost of 
production region examined was the 
Alaskan Beaufort Sea province, 
characterized as ice-laden. 

The results were evaluated with 
regard to their impact upon five criteria: 
expected production, social value, 
government revenue, lease life, and 
percentage development The criteria 
generally correspond to the purposes of 
alternative bidding systems as outlined 
in the OCSLAA. Among its purposes, 
the OCSLAA was intended to ensure 
that OCS production of oil and gas is 
timely, orderly, and effidont as well as 
that the government as lessor receives a 
fair market value for its resource. 

A major finding of the study is that 
the capital recovery factor had little, if 


any. impact on the evaluation criteria. 
Only in the case of expected production 
from small reservoirs (<50 million bbls) 
was the capital recovery factor an 
instrument that could be manipulated to 
affect production. This effect, however, 
was most significant at high profit share, 
high capital recovery factor 
combinations. 

The results were influenced primarily 
by reservoir size. As the reservoirs 
tended to get larger, the level of net 
profit share and the capital recovery 
factor tended to have relatively less of 
an effect on government revenue, social 
value, and percentage development. For 
the lease life variable all situations 
examined reacted to increases in the 
profit share in the same manner. After 
the net profit share exceeded 20 percent, 
the lease life increased at a near¬ 
exponential rate from 15 to 27 years. 

Compared to the traditional cash 
bonus bidding system, the variable net 

E irofit share bidding system performed at 
east as well for profit share bids of less 
than 25 percent. For profit share bids 
greater than 25 percent the standard 
cash bonus bidding system generated 
more government r^enue, more sodal 
value, more expected production, a 
greater percentage of development, and 
had a shorter lease life. For larger 
reservoirs, regardless of water depth, 
neither the level of net profit share nor 
of the capital recovery factor had major 
impacts upon government revenue, 
sodal value, expected production, or 
percentage development. Only lease life, 
as previously mentioned, was affected 
No major diflerences in results can be 
attributed to water depth. 

DOE does not maintain that the model 
used in this analysis will actually 
predict the exact levels of impact of this 
bidding system upon these criteria for 
real leases. Exact levels of impact will 
vary %vith actual conditions experienced 
and with factors exogenous to the 
model. The model is only a tool; 
however, it is quite useful as a basis for 
comparing the performance of different 
bidding systems under the same 
conditions. Through this model DOE 
can measure the relative behavior of 
various systems, and gauge their relative 
merits. Within this contexl it is 
accurate. 

VL Compliance With the Regulatory 
Flexibility Act 

The Regulatory Flexibility Act (Pub. L 
96-854.5 U.S.C 601 et seq., (September 
19,1980)), requires Federal agencies to 
consider the impact of proposed 
regulations on small businesses, small 
governmental units, and other small 
entities; to consider the ability of small 
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entities to comply with the proposed 
regulation; and to cx)nBider less stringent 
alternative compliance standards for 
small entities. An agency is required to 
prepare a regulatory flexibility analysis 
to document its consideration of these 
factors except in the situation where the 
agency determines that a regulation will 
not have a significant economic Impact 
on a substantial number of small 
entities. In the preamble to the proposed 
variable net profit share regulation, DOE 
certified that the promulgation of this 
regulation will not have a signiHcant 
economic Impact on a substantial 
number of small entities, as defined in 
the statutr. no comments were 
submitted in dispute of this certification. 
Therefore, a regulatory flexibility 
analysis wiU not be prepared. 

(Outer Continental Shelf Lands Act, ch. 345, 

67 Slat 462 (43 U.S.C. 1331 Bt seq., 1053), as 
amended by Pub. L 95-372; Department of 
Energy Organization Act Pub. L 95-ei. 01 
Slat 565 (42 U.S.C 7101 ct seg.. 1977), E.O. 
12009,42 PR 46267) 

In consideration of the foregoing. 
Chapter II of Title 10. Code of Federal 
Regulations, is amended as set forth 
below. 

Issued in Washington, D.C., May 22.1961. 
Roger W. A LeGassie, 

Acting Assistant Secretary for Fossil Ennrgy. 

PART 376-OUTER CONTINENTAL 
SHELF OIL AND GAS LEASING 

1. Part 376 of Chapter II of Title 10, 
Code of Federal Regulations, is 
amended by adding a new subparagraph 
(5) to S 376110(a). to read as follows: 

1376110 Bidding systems. 

(a) • • • 


(5) Net profit share rate bid with a 
fixed cash bonus and an annual 
ran/o/.—(!) Net profit share payment 
calculation. The amount of the net profit 
share payment to the United States by 
the person awarded the lease shall be 
determined for each month by 
multiplying the net profit share base 
times the net profit share rate, in 
accordance with 9 390.022. 

(A) Net profit share base. 

The net profit share base shall be 
calculated In accordance with § 390.021. 

(B) Capital recovery factor. 

The capital recovery factor, or a 

schedule for determining the capital 
recovery factor on the basis of the net 
profit share rate bid. needed to calculate 
the allowance for capital recovery in 
accordance with 9 3M.020, shall be 
specified in the notice of OCS lease sale 
published in the Federal Register and 
may vary from tract to tract 

(C) Net profit share rate. 

The net profit share rate, which 
determines the fixed share of the net 
profits owed to the United States, is 
determined by the person submitting the 
bid. 

(ii) Cash bonus. The cash bonus to be 
paid shall be an amount that is specified 
In the notice of OCS lease sale 
published in the Federal Register and 
may vary from tract to tract. Any 
^efermedt of the payment and the 
schedule of payments shall be included 
in the notice of OCS lease sale 
published in the Federal Register. 

(ill) Annual rental. The annual rental 
to be paid by the person awarded the 
lease shall be the amount specified in 
the notice of OCS lease sale published 
in the Federal Register. 


PART 390-ACCOUNnNQ 
PROCEDURES FOR DETERMINING 
NET PROFIT SHARE PAYMENT FOR 
OUTER CONTINENTAL SHELF OIL 
AND GAS LEASES 

2. Part 390 of Chapter II of Title 10. 
Code of Federal Regulations, is 
amended as follows: 

A. 9 390.001 is amended by revising 
paragraph (b) to read as follows: 

9 390.001 Purpose and Scope. 

• • • • • 

(b) The procedures established by this 
Part 390 apply to any CX2S lease issued 
by the Department of the Interior under 
any biddi^ svstem established by 
9 376.110(a) of this chapter which has a 
net profit share component. 

B. 9 390.002 is amended by revising 
two new definitions to read as follows: 

9390.002 Definitions. 

• • « • • • 

“Net profit share rate” means the 

ercentage share of the net profit share 

ase payable to the United States. The 
percentage share may be fixed in the 
notice of OCS lease sale or be the bid 
variable, depending upon the bidding 
system used, as established by 
9 376110(a) of this chapter. 

•'NPSL” means a net profit share 
lease, which is an OCS lease that 
provides for payment to the United 
States of a percentage share of the net 
profits for production of oil and gas from 
the tract. T^is percentage share may be 
fixed in the notice of O^ lease sale or 
be the bid variable, depending on the 
bidding system used, as established by 
9 376110(a) of this chapter. 

• • • • • 

IfH OdC BT-tSUI rM S4S «a) 
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